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Highlights 


7496  Energy  Management  DOE/Solar  proposes 

guidelines  for  use  by  Federal  agenices  in  order  to 
enhance  the  development  of  an  overall  10  year  plan 
to  increase  energy  efficiency:  comments  by  3-3-80; 
hearing  on  2-25-80  (Part  V  of  this  issue) 

7268  Medical  Benefits  VA  stipulates  that  although 
timely  filing  of  claims  is  totally  encouraged, 
payment  of  claims  will  not  be  made  when  received 
prior  to  the  effective  date  of  the  grant  of  service 
connection;  comments  by  3-12-80 

7321  Native  American  Grantees  Labor/ETA  informs 
public  of  estimated  fiscal  year  1981  funding  levels 
under  the  Comprehensive  Employment  and  Training 
Act  of  1973 

7261  Elementary  and  Secondary  Education  HEW/OE 
releases  interpretation  to  clarify  how  guidance, 
counselling  and  testing  projects  may  be  conducted 
during  school  year  1979-80  with  fimds  made 
available  by  Title  IV  of  the  Act 

7227  Certain  School  Programs  USDA/FNS  issues 
emergency  final  rule  on  submission  of  claims  for 
reimbursement;  effective  2-1-80 

7402  Ethics  in  Government  OPM  revises  rules 

implementing  restrictions  on  post  employment 
activity;  effective’ 3-3-80  (Part  II  of  this  issue) 


CONTINUED  INSIDE 
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Highlights 


7263  Back  Pay  OPM  proposes  to  implement 

amendments  of  the  Civil  Service  Reform  Act  of 
1978;  comments  by  4-1-80 

7474  Medical  Devices  HEW/FDA  publishes  notices  on 
voluntary  standards  of  development  and 
'  promulgates  procedures  for  initiation  and 
establishment;  comments  by  5-1-80;  effective 
7-30-80  (4  dociunents)  (Part  IV  of  this  issue) 

7318  Federal  Coal  Leases  Interior/Sec’y  solicits 

conunents  on  policy  options  exercising  discretion  to 
extend  10  year  diligent  development 

7514  Equal  Employment  EEOC  and  Labor/FCCPO 
publishes  interpretative  guidelines  in  order  to 
provide  guidance  to  the  employer/ contractor  to 
ensure  non-discrimination  and  equitable 
opportunities;  comments  by  6-2-80  (Part  VI  of  this 
issue] 

7521  Employee  Benefit  Plan  Labor /P&WBP  reopens 
comment  period  to  2-27-80  on  the  subject  that 
certain  assets  be  held  in  trust;  hearing  2-27-80  (Part 
VII  of  this  issue) 

7525  Labor-Management  Reporting  Labor/Office  of 
Labor  Management  Standards  Enforcement  permits 
labor  organizations  with  less  than  $100,000  total 
annual  receipts  to  file  on  the  simpliHed  Form  LM-2; 
effective  3-3-80  (Part  VIII  of  this  issue) 

7308  Privacy  FLRA  and  Federal  Service  Impasses  Panel 
publish  document  affecting  systems  of  records 

7362  Privacy  WRC  issues  annual  publication  of 
systems  of  records 

7265  Improving  Government  Regulations  Justice/INS 

and  Office  of  the  Attorney  General  publish 
semiannual  agendas 

7533  Improving  Government  Regulations  Treasury/ 

ATF  and  Customs  postpone  semiannual  agendas 
until  2-15-80  (Part  X  of  this  issue) 

7364  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

7402  Part  II,  OPM 

7434  Part  III,  Labor/ESA 

7474  Part  iV,  HEW/FDA 

7496  Part  V,  DOE/Solar 

7514  Part  VI,  EEOC,  Labor/FCCPO 
7521  Part  VII,  Labor/P&WBP 

7525  Part  VIII,  Labor/Office  of  Labor  Managment 
Standards  Enforcement 
7528  Part  IX,  Treasury /ATF 

7533  Part  X,  Treasury/ ATF  and  Customs 
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Aging,  Federal  Council 
NOTICES 

Meetings: 

7308  Long  Term  Care  Committee 

7308  Senior  Services  Committee 

7308  Social  Security  Task  Force 

Agricultural  Marketing  Service 

RULES 

7243  Lemons  grown  in  Arizona  and  California 
7243  Onions  grown  in  Texas 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcoholic  beverages: 

7528  Distilled  spirits  plants;  transition  to  the  all-im 

bond  system 
PROPOSED  RULES 

7533  Semi-annual  agendas;  delay  in  publication 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Livestock  and  poultry  quaratine: 

7246  Brucellosis 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings; 

7353  Humanities  National  Council  Advisory 

Committee 

7353  Music  Advisory  Panel 

7353  Visual  Arts  Advisory  Panel  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES  ' 

7275,  Procurement  list,  1980;  additions  and  deletions  (3 
7276  documents) 

Center  for  Disease  Control 

NOTICES 

Meetings: 

7311  National  Immunization  Records  Work  Group 

Civil  Aeronautics  Board 
NOTICES 

7271  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

7271  Pacific  Alaska  Airlines;  fitness  investigation 
7365  Meetings;  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Energy  management  and  planning  programs. 
Federal: 

7496  Energy  management  in  general  operations  of 
Federal  Government;  guidelines 

Copyright  Royalty  Tribunal 
NOTICES 

7276  Cable  royalty  fees;  distribution  proceeding 

Council  on  Environmental  Quality 

NOTICES 

7366  Meetings;  Sunshine  Act 

Customs  Service 

PROPOSED  RULES 

7533  ’  Semi-annual  agendas;  delay  in  publication 

NOTICES 

7363  Tuna  and  tuna  products  from  Costa  Rica;  import 
prohibition 

Defense  Department 

See  Engineers  Corps;  Navy  Department. 

Economic  Development  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

7271  High  Plains-Ogallala  aquifer  regional  study, 
Colorado  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

7286  Albina  Fuel  Co. 

7287  Flores  Shell  et  al. 

7284  Oceana  Terminal  Corp.,  et  al. 

7284  Petroleum  Heat  &  Power  Co.,  Inc. 

7285  Young’s  Exxon  Service,  et  al. 

Crude  oil,  domestic;  allocation  program,  1979; 
entitlement  notices: 

7280  November 

Remedial  orders; 

7285  Anthony  Spagnolia  Spag's  Ashland 

7289  Exeter  Shell  Service,  Inc. 

Education  Office 

RULES 

7261  Educational  improvement,  resources,  and  support; 
grants  to  State  educational  agencies;  funding 
interpretation  for  guidance,  counseling,  and  testing 
activities,  1980  FY 
NOTICES 
Meetings: 

7311  Vocational  Education  National  Advisory  Council; 

republication 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 

7321  Indian  and  Native  American  programs;  estimated 
1981  Hscal  year  fimding  levels 
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Employment  Standards  Administration 

7289 

Appalachian  Power  Service  Corp. 

,  NOTICES 

7289 

Boston  Edison  Co. 

7434 

Minimum  wages  for  Federal  and  federally-assisted 

7290 

Carolina  Power  &  Light  Co. 

construction;  general  wage  determination  decisions. 

7290 

Cities  Service  Gas  Co. 

modifications,  and  supersedeas  decisions  (Ala., 

7290 

Edison  Sault  Electric  Co. 

Ark.,  Calif.,  Colo.,  D.C.,  Ga.,  Md.,  Nebr.,  Nev.,  N. 

7290 

Florida  Power  Corp. 

Dak.,  Ohio,  S.  Dak.,  Tenn.,  and  Va.) 

7290 

Florida  Power  &  Light  Co. 

7291 

Great  Lakes  Gas  Transmission  Co. 

Energy  Department 

7291 

Illinois  Power  Co. 

See  also  Conservation  and  Solar  Energy  Office;- 

7292- 

Light  &  Power  Board  of  Traverse  City  (5 

Economic  Regulatory  Administration;  Federal 

7294 

documents) 

Energy  Regulatory  Commission;  Hearings  and 

9295 

Long  Island  Lighting  Co. 

Appeals  Office,  Energy  Department. 

7295 

Missouri  Public  Service  Co. 

NOTICES 

7297 

Natural  Gas  Pipeline  Co.  of  America 

International  atomic  energy  agreements;  civil  uses; 

7296 

Natural  Gas  Pipeline  Co.  of  America,  et  al. 

subsequent  arrangements: 

7297 

Pacific  Gas  &  Electric  Co. 

7280 

Venezuela 

1 

7298 

Pennsylvania  Hydroelectric  Development  Corp., 
et  al. 

Engineers  Corps 

7298 

Pennsylvania-New  Jersey-Maryland 

NOTICES 

Interconnection 

Environmental  statements;  availability,  etc.: 

7298 

Safe  Harbor  Water  Power  Corp. 

7279 

River  des  Peres,  Mo. 

7299 

Sea  Robin  Pipeline  Co. 

7299 

Transcontinental  Gas  Pipe  Line  Corp. 

Equal  Employment  Opportunity  Commission 

7300 

Trunkline  Gas  Co. 

PROPOSED  RULES 

7300 

United  Gas  Pipe  Line  Co. 

7514 

Employment  discrimination  and  reproductive 

7300 

United  Gas  Pipe  Line  Co.,  et  al. 

hazards;  interpretive  guidelines 

7301 

Upper  Peninsula  Power  Co. 

7364 

Meetings;  Sunshine  Act  (3  documents) 

Farmers  Home  Administration 

RULES 

Federal  Home  Loan  Bank  Board 

7245 

Operations  review  regulations:  removal  from  CFR 

7364 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Aviation  Administration  , 

RULES 

Federal  Labor  Relations  Authority 

Air  carriers  certibcation  and  operations: 

NOTICES 

7246 

Air  taxi  and  commercial  operators;  commuter 
pilots  in  command;  operating  experience 

7308 

Privacy  Act;  systems  of  records: 

*  requirements 

Federal  Maritime  Commission 

NOTICES 

Federal  Communications  Commission 

7308 

Agreements  filed,  etc. 

PROPOSED  RULES 

Casualty  and  nonperformance,  certificates: 

Radio  services,  special: 

7309 

Royal  Hawaiian  Cruises,  Inc. 

7269 

Land  mobile  services;  utilities  and  public  safety 

agencies  slow  growth  systems:  frequency 

Federal  Reserve  System 

allocations 

NOTICES 

7269 

Maritime  services;  radiotelegraph  requirement 

Applications,  etc.: 

exemption  for  certain  vessels;  extension  of  time 

7309 

Citicorp,  et  al. 

NOTICES 

7310 

First  Financial  Group  of  New  Hampshire,  Inc.,  et 

7306 

AM  broadcast  applications  ready  and  available  Tor 
processing 

7364 

^al. 

Meetings;  Sunshine  Act 

7307 

Commercial  radio  broadcast  stations  deregulation; 

Ohio-Michigan  data  file;  availability 

Federal  Service  Impasses  Panel 

7307 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

NOTICES  ■ 

petitions  by  various  companies  (2  documents) 

7308 

Privacy  Act;  systems  of  records 

Federal  Contract  Compliance  Programs  Office 

Fiscal  Service 

PROPOSED  RULES 

RULES 

7514 

Employment  discrimination  and  reproductive 
hazards;  interpretive  guidelines 

7259 

Checks  drawn  on  U.S.  Treasury;  endorsement  and 
extension  of  reclamation  authority;  forms  of 
endorsement;  clarification 

Federal  Energy  Regulatory  Commission 

RULES 

Food  and  Drug  Administration 

Natural  Gas  Policy  Act  of  1978: 

RULES 

7248 

Ceiling  prices  for  new  natural  gas  and  certain 

Animal  drugs,  feeds,  and  related  products: 

natural  gas  produced  from  Outer  Continental 

7249 

Tylosin 

Shelf;  rehearing  petitioiT  denied 

Medical  devices: 

NOTICES 

7474 

Performance  standards  development  procedures 

Hearings,  etc.: 

for  Class  II,  etc. 
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PROPOSED  RULES 
Human  drugs: 

7268  Over-the-counter  drags;  oral  mucosal  injury  drug 
products;  monograph  establishment;  correction 
7268  Nonclinical  laboratory  studies;  good  laboratory 
practice;  reserve  sample  retention  requirement; 
correction 
NOTICES 

Medical  devices: 

7493  In  vitro  diagnostic  products;  voluntary  standards 
development;  inquiry 

7489  Volimtary  standards  development  for  Class  II; 

inquiry  -  _ 

7490  Voluntary  standards  policy  for  Class  II;  inquiry 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

7227  School  lunch  and  breakfast  programs  and 

summer  food  service  program;  submission  of 
claims  for  reimbursement;  emergency  rules  and 
request  for  comments 
Food  stamp  program: 

7229  Food  Stamp  Act  of  1977;  social  security  numbers, 
fraud  disqualification  and  recovery;  outreach 
program;  and  rounding  precedures;  republication 

General  Services  Administration 

RULES 

Property  management  * 

7260  Surplus  personal  property  under  Defense 

Department  control;  care  and  handling;  recovery 
of  costs;  temporary 
NOTICES 

Authority  delegations; 

7310,  Defense  Department  Secretary  (2  docmnents) 

7311 

Public  utilities;  hearings,  etc.: 

7311  Texas  Public  Utility  Commission 

Health,  Education,  and  Welfare  Department 

See  Center  for  Disease  Control;  Education  Office; 
Food  and  Drug  Administration;  Museum  Services 
Institute. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

7305  Cases  filed 

7302,  Decisions  and  orders  (2  documents) 

7303 

Historic  Preservation,  Advisory  Council 
NOTICES 

7271  Meetings;  cancellation 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Improving  Government  Regulations: 

7265  Semiannual  agenda 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Offrce. 

NOTICES 

7318  Coal  leases.  Federal;  ten  ye^  diligent  development 
period  extension;  Inquiry  ) 


Internal  Revenue  Service 

RULES 

Procedure  and  administration: 

7250  Editorial  revision 

International  Trade  Administration 

NOTICES 

Antidumping: 

7272  Portable  electric  typewriters  from  Japan 
Countervailing  duty  petitions  and  preliminary 
determinations: 

7273  Roses  from  Israel 

7274  Roses  from  the  Netherlands 
Scientifrc  articles;  duty  free  entry: 

7275  Baylor  College  of  Medicine 

7272  Brigham  Young  University 

7272  California  Institute  of  Technology  et  al. 

7275  National  Aeronautics  and  Space  Administration 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
7320  Chicago,  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

Justice  Department 

See  also  Immigraion  and  Naturalization  Service. 
PROPOSED  RULES 

Improving  Government  regulations: 

7268  Semiannual  agenda 

Labor  Department 

See  also  Employment  and  Training  Admkiistration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Labor- 
Management  Standards  Enforcement  Office;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefrt  Programs  Office. 

NOTICES 

Adjustment  assistance: 

7338  Allied  Chemical  Corp. 

7338  Angie’s  Dress  Shop,  Inc. 

7346  Banj-O-Mfg.,  et  al. 

7339  Bethlehem  Steel  Corp. 

7332  Boardwalk,  Inc.,  et  al. 

7339  Bodin  Apparel,  Inc.  . 

7329  Brin  Machinery  &  Equipment  Corp. 

7329  Cal-Sew  Apparel,  Inc. 

7340  Cannon  Corp. 

7340  Champion  International  Corp. 

7330  Chrysler  Corp. 

7330  Coronet  Manufacturing  Co. 

7341  Courtney  Garments,  Inc. 

7341  Daber  Inc.,  et  al. 

7330  Delaware  Trucking  Co.,  Inc. 

7341  Dickerson  Sportswear,  Inc. 

7331  Dickerson  Trucking  Co.,  Inc. 

7342  Diolinda  Sportswear,  Inc. 

7342  D’Leo  Fashions,  Inc. 

7342  Donora  Sportswear  Co.,  Inc. 

7331  E  &  F  Associates,  Inc. 

7343  Empire  Button  Manufacturing  Co.,  Inc. 

7343  Evenspun  Yam  Inc. 

7344  Felicia  Frocks,  Inc. 

7333  Ford  Motor  Co.,  et  al. 

7344  Gasby  Fashions,  Inc. 

7345  Giamo,  Inc.  -  > 


VI 
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7332  Giardin  Dress  Co.,  Inc. 

7345  Gingert  Laces,  Inc. 

7345  Hyde  Athletic  Industries,  Inc. 

7346  Indian  Coal  Land  Co. 

7344  Irving  Greenberg,  Inc. 

7333  Island  Creek  Coal  Co. 

7347  Itmann  Coal  Co. 

7347  Jones  &  Laughlin  Steel  Corp. 

7348  Judson  Steel  Corp. 

7334  Judy  Wayne,  Inc. 

7348  Kanner  Dress  Co.,  Inc. 

7334  Kinnerit  Contracting,  Inc. 

7348  K-W  Equipment  Rental  Co.,  Inc.,  et  al. 

7335  Lebow  Brothers,  Inc. 

7335  Manila  Mining  Co. 

7333  Margaret’s  Doll  Clothing  Co.,  Inc.,  et  al.; 
correction 

7350  Max  Rubin  Industries 

7349  McDonnell  Douglas  Corp. 

7349  M  &  M  Valley  Sportswear 

7335  Neal  Coal,  Inc. 

7350  Pretty  Bags,  Inc. 

7336  Sparkle  Mills,  Inc. 

7336  T  &  B  Leather  Fashions,  Inc. 

7337  Torrington  Co. 

7351  United  Merchants  and  Manufacturing,  Inc. 

7337,  U.S.  Steel  Corp.  (5  documents) 

7351, 

7352 

7350  W.  Seitchik  &  Sons,  Inc. 

7336  Wheeling-Pittsburgh  Steel  Corp. 

Meetings: 

7351  Steel  Tripartite  Committee 

Labor*Management  Standards  Enforcement 
Office 

RULES 

Labor  organizations: 

7525  Annual  financial  reports;  simplified  form 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

7317  Crossman  Peak  radar  proposal.  Lake  Havasu 
City,  Ariz. 

Meetings: 

7316  Boise  District  Grazing  Advisory  Board 

Motor  vehicles,  off-road,  etc.;  area  closures: 

7316  California 

Opening  of  public  lands: 

7316  Nevada 

Outer  Continental  Shelf: 

7317  Oil  and  gas  lease  sales;  Gulf  of  Mexico; 
correction 

Recreation  use  fees,  commercial; 

7316  Montana;  river  float  boating 

Resource  management  plans: 

7316  Alturas  Resource  Area.  Susanville,  Calif. 

Wilderness  areas;  characteristics,  inventories,  etc.: 
7312  Colorado 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

7321  Chestnut  Coal  Co..  Inc. 

7321  Clinchfield  Coal  Co. 

7322  L  &  H  Mining  Co..  Inc. 


7322  Newsome  Coals,  Inc. 

7322  T.  &  R.  Coal  Co..  Inc. 

7323  Virginia  Mining  Co.,  Inc. 

7322  Walnut  Coal  Co.,  Inc. 

Museum  Services  Institute 

NOTICES 

Meetings: 

7311  National  Museum  Services  Board 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Marine  mammals: 

7262  Dolphin,  northern  common;  commercial  tishing 

operations;  prohibition  on  taking 

National  Park  Service 

NOTICES 

Meetings: 

7317  Appalachian  National  Scenic  Trail  Advisory 

Council 

Navy  Department 

NOTICES 

Meetings: 

7279  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

7279  Naval  Discharge  Review  Board 

7279  Naval  History  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

7354  Arizona  Public  Service  Co.  et  al. 

7355  Consumers  Power  Co. 

7355  Florida  Power  &  Light  Co. 

7355  Maine  Yankee  Atomic  Power  Co. 

7356  New  England  Power  Co. 

7356  Ohio  Edison  Co.,  et  al. 

7354  River  Bend  Station;  republication 

7356  Sacramento  Municipal  Utility  District 

7364  Meetings;  Sunshine  Act 

7356  Rulemaking  petitions;  issuance  of  quarterly  report; 
availability 

Occupational  ^fety  and  Health  Administration 

NOTICES  ' 

Meetings 

7323  Occupational  Safety  and  Health  National 
Advisory  Committee 

Pension  and  Welfare  Benefit  Programs  Office 

PROPOSED  RULES 
Employee  benefit  plans: 

7521  Definition  of  plan  assets:  regulations  on  trust 

establishment;  hearing;  comment  period  reopened 
NOTICES 

Employee  benefit  plans: 

7323**  Prohibition  on  transactions:  exemption 
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Rules  and  Regulations 


Federal  Register 
Vol.  45.  No.  23 
Friday,  February  1.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  — 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 220  and  225 

National  School  Lunch  Program, 
School  Breakfast  Program,  and 
Summer  Food  Service  Program  for 
Children;  Submission  of  Claims  for 
Reimbursement 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Emergency  final  rules. 

summary:  These  final  rules  amend 
regulations  for  the  National  School 
Lunch  and  School  Breakfast  and 
Summer  Food  Service  Programs  for 
Children  to  clarify  and  expand  upon 
recently  issued  amendments  which 
required  that  (1)  Claims  for 
Reimbursement  for  meals  served  during 
fiscal  year  1979  must  be  submitted  to 
State  agencies  prior  to  January  1, 1980  in 
order  to  be  eligible  for  payment  and  (2) 
any  Claim  for  Reimbursement  that  is 
being  adjusted  due  to  audits  or 
investigations  may  be  paid,  provided 
that  the  Claim  for  Reimbursement  was 
originally  submitted  before  January  1, 
1980.  These  amendments  implemented 
the  mandate  of  Pub.  L.  96-38  and  were 
published  on  October  26, 1979  at  44  FR 
65161  for  School  Nutrition  Programs  and 
on  October  25. 1979  at  44  FR  61510  for 
the  Summer  Food  Service  Program  for 
Children. 

effective  date:  February  1, 1980.  To  be 
assured  of  consideration  in  the 
formulation  of  regulations  covering 
fiscal  year  1980  claims,  comments  on 
these  amendments  must  be  received  by 
March  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  School  Nutrition  Programs:  Stanley  C 
Garnett  School  Programs  Division,  Food 
and  Nutrition  Service,  U.S.  Department  of 


Agriculture.  Washington,  D.C.  20250,  (202) 
447-8130. 

For  the  Summer  Food  Service  Program: 
Jordan  Benderly,  Director,  Child  Care  and 
Summer  Programs  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250,  (202) 
447-8211. 

SUPPLEMENTARY  INFORMATION: 

Recognizing  the  problem  of  late 
submission  of  claims  and  the  overaU 
need  to  maintain  tighter  control  over  the 
programs,  Congress  has  required 
.  .  that  only  claims  for 
reimbursement  for  meals  served  during 
fiscal  year  1979  submitted  to  State 
agencies  prior  to  January  1, 1980,  shall 
be  eligible  for  reimbursement."  This 
requirement  was  made  a  part  of  Pub.  L. 
96-38  which  was  enacted  on  July  25  of 
this  year.  In  a  House  of  Representative’s 
conference  report  (R  Report  9&-331), 
written  during  the  development  of  Ftib. 
L  96-38,  the  conferees  noted  that 
“.  .  .  adjustment  to  these 
(reimbursement)  claims  may  arise 
pursuant  to  audits  or  investigations 
performed  subsequent  to  submittal  of 
claims.” 

The  report  went  on  to  say  that  the 
conferees  did  not  intend  to  stop  proper 
payments  of  Claims  for  Reimbursement 
that  were  being  adjusted  due  to  audits 
or  investigations  if  the  claims  were 
originally  submitted  before  January  1, 
1980. 

The  Department’s  Food  and  Nutrition 
^rvice,  on  October  23, 1979  issued  a 
nondiscretionary  final  amendment  34  to 
Part  210  (National  School  Limch 
Program)  and  a  nondiscretionary  final 
amendment  30  to  Part  220  (School 
Breakfast  Program)  in  order  to  comply 
with  Pub.  L  96-38.  On  October  30, 1979, 
amendment  1  to  Part  225  (Summer  Food 
Service  Program)  was  issued. 

These  relations  require  that  Claims 
for  Reimbursement  for  meals  served  in 
FY 1979  must  be  submitted  to  State 
agencies  prior  to  January  1,  and  that  any 
claims  so  filed  but  subsequently 
amended  by  the  State  agency  due  to 
audits  or  investigations  would  be 
eligible  for  payment.  The  school 
program  regulations  specified  that  these 
audits  or  investigations  must  be  at  the 
Federal  level. 

Since  the  issuance  of  these 
amendments,  many  concerns  have  been 
expressed  about  the  ability  of  these 
regulations  to  meet  the  intent  of  Pub.  L. 
96-38  to  assure  that  the  claims 
submission  and  payment  process  is 


completed  in  a  timely  and  orderly 
fashion.  One  specific  concern  raised 
was  that  the  amended  language  in  the 
school  program  regulations  would  have 
permitted  claims  adjustments  only  as  a 
result  of  Federal  au^ts  or 
investigations.  It  was  pointed  out  that 
States^  administrative  procedures  in 
processing  claims  involve  a  series  of 
checks  and  reviews  which  often  identify 
needed  corrective  action.  For  example, 
in  many  instances,  typographical  errors 
are  discovered.  In  addition,  the  need  to 
take  corrective  action  on  claims  that 
were  filed  by  the  filing  deadline  may 
also  be  indicated  by  findings  of  non- 
Federal,  as  well  as  Federal,  audits, 
investigations,  reviews  and  other 
management  tools  which  reveal  that  the 
claim  is  inadequate.  A  wording  change 
to  delete  references  to  Federal  level 
audits  and  investigations  has  been  made 
in  these  amendments.  These  regulations 
also  provide  State  agencies  the  needed 
flexibility  to  correct  claims  as 
determined  necessary  through  their 
administrative  review  processes  or 
through  other  means.  State  agencies 
must  assure  that  any  claims  so  corrected 
were  submitted  to  the  State  agency  prior 
to  January  1, 1980. 

It  is  imperative,  and  Pub.  L  96-38 
intends,  that  the  reimbursement  process 
for  fiscal  year  1979  be  completed  at  the 
earliest  possible  opportunity.  It  is 
critical  that  the  Department  firmly  fix 
program  obligations  for  FY  1979  in  order 
to  accurately  assess  budget  needs.  The 
Department  believes  the  FY  1979  claim 
submission  deadline  provided  by  Pub.  L 
96-38  will  put  State  agencies  in  a 
position  to  promptly  review  all  FY  1979 
Claims  for  Reimbursement  submitted  by 
School  Food  Authorities  and  institutions 
and  then  submit  their  final  Financial 
Status  Reports  (Form  SF-269),  final 
Reports  of  Child  Nutrition  Operations 
(Form  FNS-10)  and  final  monthly 
Reports  of  the  Child  Care  Food  ^ogram 
and  the  Summer  Food  Service  Program 
for  Children  (Form  FNS-44)  covering  FY 
1979  operations  in  a  timely  manner. 

These  amendments  will  provide  two 
factors  to  expedite  this  process.  First. 
States  will  be  permitted  to  take 
corrective  action  resulting  in 
reimbursement  increases  and  decreases 
until  the  State  files  its  final  FY  1979 
fiscal  and  program  operations  reports  if 
reimbursement  is  to  be  made  through 
the  letter  of  credit  process.  The  FY  1979 
reporting  deadline  for  these  reports. 
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which  are  required  under  0MB  Circular 
No.  A-102  and  existing  program 
regulations,  has  been  established  at  • 
March  1, 1980  by  these  amendments. 
Secondly,  claim  corrections  made  after 
the  reporting  deadline  and  resulting  in 
additional  reimbursement  due  to  School 
Food  Authorities  and  institutions  will  be 
subject  to  FNS  approval. 

Payment  for  such  reimbursements  will 
be  made  by  FNS  to  the  extent  that  funds 
are  available.  Claim  corrections  made 
after  the  reporting  deadline  which 
require  the  collection  of  overpayments 
from  School  Food  Authorities  and 
institutions  will  continue  to  be  made 
under  existing  procedures. 

In  view  of  the  need  to  finalize  fiscal 
year  1979  obligations  of  child  nutrition 
program  funds  in  a  timely  manner,  and 
since  these  amendments  are  a 
liberalization  of  existing  rules  in  the 
case  of  school  nutrition  program  claim 
adjustments  or  are  considered  to  be 
within  the  Department’s  existing 
administrative  authorities  in  the  case  of 
year-end  reporting  and  fiscal  control 
requirements,  these  rules  are  being 
issued  as  final  rules.  The  Department 
recognizes  that  these  amendments 
afford  minimal  lead  time  to  State 
agencies  relative  to  the  year-end 
reporting  and  fiscal  control 
requirements  and  has  attempted  to 
provide  advance  notice  to  State 
agencies.  Comments  received  on  these 
amendments  will  be  analyzed  by  the 
Department  in  order  to  assess  the  actual 
implementation  of  the  claim  submission 
requirement  of  Pub.  L  96-38  and  the 
other  requirements  of  these  regulations. 
This  analysis  will  be  considered  in 
rulemaking  to  implement  the  provision 
of  Pub.  L  96-108,  enacted  on  November 
9, 1979,  which  requires  that  fiscal  year 
1980  Claims  for  Reimbursement  be 
submitted  by  January  1, 1981  in  order  to 
be  eligible  for  reimbursement. 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Accordingly,  Part  210,  National  School 
Lunch  Program,  is  amended  by 
Amendment  36  as  follows: 

§  210.13  paragraph  (b)  is  amended  by 
deleting  the  last  sentence  and  adding 
the  following: 

§  210.13  Reimbursement  procedures. 

*  •  *  *  * 

(b)  *  *  *  Claims  for  Reimbursement 
for  meals  served  during  fiscal  year  1979 
must  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1, 1980,  in  order  to  be  eligible 
for  reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 


administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Reports 
for  fiscal  year  1979  if  reimbursement  for 
such  claims  is  to  be  made  from  funds 
made  available  for  fiscal  year  1979 
through  the  Letter  of  Credit  process 
described  under  S  210.5(a)  of  this  Part. 
The  final  Program  Operations  and 
Financial  Status  Reports  for  fiscal  year 
1979  must  be  submitted  by  March  1, 

1980.  Any  requested  increase  in 
reimbursement  level  for  fiscal  year  1979, 
resulting  from  corrective  action  taken 
after  submission  of  the  final  fiscal  year 
1979  Program  Operations  and  Financial 
Status  Reports,  must  be  submitted  to 
FNS  for  approval.  The  request  will  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  future.  If  FNS 
approves  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbursement 
level  for  fiscal  year  1979  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  210.16  of  this  Part  except 
that  amounts  recovered  may  not  used  to 
make  program  payments. 
***** 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Part  220,  School  Breakfast  Program,  ij 
amended  by  Amendment  31  as  follows: 

§  220.11  paragraph  (a)  is  amended  by 
deleting  the  last  sentence  and  adding 
the  following: 

§  220. 1 1  Reimbursement  procedures. 

(a)  *  *  *  Claims  for  Reimbursement 
for  meals  served  during  fiscal  year  1979 
must  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1, 1980,  in  order  to  be  eligible 
for  reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 
administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Reports 
for  fiscal  year  1979  if  reimbursement  for 
such  claims  is  to  be  made  from  funds 
made  available  for  fiscal  year  1979 
through  the  Letter  of  Credit  process 
described  under  §  220.5  of  this  Part.  The 


final  Program  Operations  and  Financial 
Status  Reports  for  fiscal  year  1979  must 
be  submitted  by  March  1. 1980.  Any 
requested  increase  in  reimbursement 
level  for  fiscal  year  1979,  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Financial  Status 
Reports,  must  be  submitted  to  FNS  for 
approval.  The  request  will  be 
accompanied  by  a  written  explanation 
of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  fuhire.  If  FNS 
approves  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
Wds.  Any  reduction  in  reimbiirsement 
level  for  fiscal  year  1979  resulting  from 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  220.14  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments. 
***** 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Part  225,  Summer  Food  Service 
Program  for  Children,  is  amended  by 
Amendment  2  as  follows: 

§  225.13  paragraph  (a)  is  amended  by 
deleting  the  last  two  sentences  and 
adding  the  following: 

§  225.13  Program  payment  procedures. 

(a)  *  *  *  Claims  for  Reimbursement 
for  meals  served  during  fiscal  year  1979 
must  be  filed  with  the  State  agency,  or 
FNSRO  where  applicable,  prior  to 
January  1, 1980,  in  order  to  be  eligible 
for  reimbursement.  The  State  agency,  or 
FNSRO  where  applicable,  shall,  as 
determined  necessary  through  its 
administrative  review  processes  or 
otherwise,  promptly  take  corrective 
action  with  respect  to  any  such  claim. 
Such  corrective  action  must  be 
completed  in  sufficient  time  to  be 
reflected  in  the  final  Program 
Operations  and  Financial  Status  Reports 
for  fiscal  year  1979  if  reimbursement  for 
such  claims  is  to  be  made  from  funds 
made  available  for  fiscal  year  1979 
through  the  Letter  of  Credit  process 
described  under  8  225.8(b)  of  this  Part. 
The  final  Program  Operations  and 
Financial  Status  Reports  for  fiscal  year 
1979  must  be  submitted  by  March  1, 

1980.  Any  requested  increase  in 
reimbursement  level  for  fiscal  year  1979, 
resulting  from  corrective  action  taken 
after  submission  of  the  final  fiscal  year 
1979  Program  Operations  and  Financial 
Status  Reports,  must  be  submitted  to 
FNS  for  approval.  The  request  will  be 
accompanied  by  a  written  explanation 
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of  the  basis  for  the  adjustment  and  the 
actions  taken  to  minimize  the  need  for 
such  adjustments  in  the  futme.  If  FNS 
approved  of  such  increase,  it  will  make 
payments  subject  to  the  availability  of 
funds.  Any  reduction  in  reimbiusement 
level  for  fiscal  year  1979  resulting  fi'om 
corrective  action  taken  after  submission 
of  the  final  fiscal  year  1979  Program 
Operations  and  Financial  Status  Reports 
shall  be  handled  in  accordance  with  the 
provisions  of  §  225.14  of  this  Part  except 
that  amounts  recovered  may  not  be  used 
to  make  program  payments. 
***** 

(Title  I  Chapter  I.  Pub.  L  96-38,  93  StaL  98  (42 
use  1776a)) 

Note. — Fiscal  year  1979  ended  September 
30, 1979.  Under  Pub.  L  96-38,  School  Food 
Authorities  and  institutions  must  submit  all 
final  Claims  for  Reimbursement  before 
January  1, 1980.  These  amendments  to  clarify 
and  expand  upon  existing  regulations  must 
be  finalized  promptly  in  order  that  State 
agencies  may  provide  for  the  expeditious 
processing  of  reimbursement  claims  payment 
of  Fiscal  Year  1979  funds  to  local  School 
Food  Authorities  and  comply  with  year-end 
fiscal  and  reporting  requirements.  These 
requirements  are  considered  to  be  within  the  ' 
Departments’  existing  administrative 
audiorities  and  are  made  a  part  of  this  rule  to 
relate  the  reimbursement  claim  submission 
provision  of  Pub.  L  96-38  to  overall  claim 
payment  and  program  reporting  procedures 
for  fiscal  year  1979. 

Tlierefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  ^al  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  Ae  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Bob  Greenstein, 
Administrator,  FNS  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  at  this  time.  An  Impact 
Analysis  Statement  has  been  prepared 
and  is  available  fiom  the  Office  of  the 
Director,  School  Programs  Division, 

Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated:  January  25, 1980. 

Carol  Tucker  Foremen, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  80-29n  Hied  l-ai-«0;  8:45  am) 
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7  CFR  Parts  272  and  273 

[Arndts.  152, 154  and  161] 

1979  Amendments  to  the  Food  Stamp 
Act:  Provision  of  Sociai  Security 
Numbers;  Fraud  Disquaiification  and 
Recovery;  Rounding  Procedures  and 
Ciarification  on  Hotiine  AKematives 

Note. — ^This  dociunent  originally  appeared 
in  the  Federal  Register  for  Ihursday,  January 
31, 198a  It  is  reprinted  in  this  issue  to  meet 
the  Tuesday/Friday  publication  schedule 
assigned  to  &e  Food  and  Nutrition  Service, 
USDA 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rulemaking 
implements  the  1979  Amendments  to  the 
Food  Stamp  Act  of  1977  on  provision  of 
social  security  numbers,  and  fraud 
disqualification  and  recovery.  Final 
rulemaking  on  group  living 
arrangements  be  published 
separately  at  a  later  date.  ’The  delay  in 
publishing  the  final  rulemaking  on  group 
living  arrangements  allows  the 
Department  additional  time  to  consider 
all  the  ramifications  of  this  provision. 
Proposed  regulations  on  all  three 
provisions  were  published  at  44  FR 
62862;  October  31, 1979  and  republished 
at  44  FR  63496;  November  2, 1979.  In 
addition,  this  rulemaking  finalizes 
proposed  rules  revising  the  current 
rounding  procedures  published  at  44  FR 
57414,  October  5, 1979;  and  provides 
new  language  to  clarify  outreach 
regulations  published  at  44  FR  64386, 
November  6, 1979. 

Two  major  impacts  are  expected  from 
these  final  regulations.  'The  Department 
expects  program  integrity  to  be 
enhanced  by  the  social  security  number 
and  fr^ud  procedures  since  these  will 
provide  the  tools  and  incentives 
necessary  to  lessen  fraud  and  abuse. 

The  second  impact  the  Department 
expects  is  that  the  rounding  procedures 
(published  proposed  at  44  FR  57414; 
October  5, 1979)  will  improve  program 
efficiency  by  increasing  comparability 
between  this  program  and  public 
assistance  programs. 

EFFECTIVE  DATE:  January  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Games,  Chief,  Policy/ 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  FNS,  USDA, 
Washington,  D.C.  20250.  (202)  447-9075. 
SUPPLEMENTARY  INFORMATION:  1979 
Amendments  to  the  Food  Stamp  Act  of 
1977. 

This  preamble  articulates  the  basis 
and  purpose  behind  any  significant 


requirements  which  have  been  changed 
from  the  proposed  rulemaking.  The 
reasons  supporting  the  provisions  of  the 
proposed  niles  which  are  unchanged  by 
the  final  rules  were  carefully  examined 
in  light  of  the  comments  to  determine 
the  continued  applicability  of  each 
justification.  Unless  otherwise  stated,  or 
unless  inconsistent  with  the  final  rules 
or  preamble,  the  rationale  contained  in 
the  proposal  should  be  regarded  as  a 
basis  for  the  pertinent  final  rules.  'Thus, 
a  thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  proposed  rulemaking. 

’The  amendment  sets  forth  procedures 
by  which  social  security  numbers  may 
be  obtained  for  all  members  of  food 
stamp  households  as  authorized  by 
Section  4  of  Pub.  L  96-58.  That  section 
amended  the  Food  Stamp  Act  of  1977 
(Title  Xin  of  Pub.  L  95-113, 91  Stat.  958) 
to  enable  the  Department  to  require  as  a 
condition  of  eligibility  for  participation 
in  the  Food  Stamp  Program,  that  each 
household  member  furi^sh  to  the  State 
agency  his  or  her  social  security  account 
number  or  numbers. 

In  addition,  this  rulemaking  amends 
the  regulations  so  that  individuals 
subject  to  disqualification  from  program 
participation  for  fraudulent  conduct  are 
required  to  agree  to  either  a  reduction  in 
the  household’s  food  stamp  allotment  or 
to  a  repayment  in  cash  in  order  to  again 
participate  in  the  Food  Stamp  Program, 
as  mandated  by  Section  5  of  Pub.  L  96- 
58. 

This  rule  also  amends  Part  273  to 
reflect  changes  made  by  Section  6  of 
Pub.  L  96-58  to  permit  each  State 
agency  to  retain  50  percent  of  the  value 
of  all  funds  or  allotments  recovered  or 
collected  through  prosecutions  or  other 
State  activities  directed  against 
individuals  who  fraudulently  obtain 
food  stamp  allotments. 

A  total  of  69  comment  letters  were 
received  on  the  1979  amendments  on 
social  security  numbers,  group  homes 
and  fraud  disqualification  and 
overissuance  recovery.  There  were  23 
comment  letters  received  from  State 
agencies,  32  from  public  interest  groups, 

4  from  local  agencies,  two  from  other 
government  agencies,  two  from  regional 
offices  and  six  from  the  general  public. 

It  should  be  noted  that  all  of  the 
comments  received  by  December  17, 

1979  were  given  full  consideration.  The 
comments  received  after  December  17, 
1979  were  considered  to  the  fullest 
extent  possible.  There  were  several 
technical  comments,  relating  to 
regulation  references,  word  changes,  etc. 
These  are  not  specifically  addressed  in 
this  preamble. 
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Social  Security  Numbers 

Implementation 

The  section  on  implementation  of  the 
social  security  numbers  (SSN) 
provisions  received  17  comments.  Two 
of  the  commenters  misunderstood  the 
proposed  regulations,  commenting  that 
implementation  of  the  SSN  requirement 
by  July  1980  is  unrealistic.  The 
Department  did  not  intend  that  this 
requirement  be  fully  implemented  by 
July  1980.  The  final  rules  require  that 
State  agencies  start  requesting 
participants*  and  applicants'  social 
seciuity  numbers  no  later  than  the  first 
of  the  month,  120  days  fi'om  the  date  of 
publication  of  final  niles.  The  numbers 
will  be  requested  at  the  time  of 
application  and  recertification. 

The  Department  feels  that  this 
implementation  schedule  will  provide 
State  agencies  adequate  time  to  prepare 
for  implementation.  One  State  agency 
commented  that  the  proposed 
implementation  schedule  was 
reasonable  and  would  not  be  disruptive 
to  normal  operations.  The  Department 
concurs  wiUi  this  position. 

Fourteen  commenters  expressed  the 
opinion  that  program  participants 
should  receive  advance  notification  of 
this  eligibility  requirement  and  the 
consequences  of  the  failure  to  comply. 
One  local  agency  and  13  public  interest 
groups  suggested  advance  notification  in 
the  form  of  individual  notices,  media 
releases  and  other  outreach  efforts.  The 
Department  believes  that  these 
suggestions  have  merit,  and  the  final 
rulemaking  has  been  rewritten  to 
include  an  advance  notification 
requirement.  Specifically,  the  final 
rulemaking  allows  the  State  agency  to 
send  a  one-time  notice  prior  to 
implementation  or  to  send  a  notice  of 
the  SSN  requirement  when  notices  of 
expiration  are  sent.  State  agencies  may 
use  one  or  a  combination  of  these 
alternatives.  In  addition  the  State 
agency  will  have  to  give  some  type  of 
notice  through  the  media,  for  example,  a 
press  release  announcing  the 
requirement. 

Requirement  for  Participation 

The  four  large  areas  of  concern 
expressed  by  die  commenters  on  this 
section  were  as  follows:  (1)  Requiring 
the  SSN  as  a  condition  of  eligibility;  (2) 
application  of  requirement  to  children; 

(3)  status  of  aliens  relative  to  the 
requirement;  and  (4)  90-day 
participation  pending  receipt  of  the 
number. 

The  first  area,  requiring  SSN's  as  a 
condition  of  eligibility  received  a  total  of 
32  comments  with  four  State  agencies 
and  11  public  interest  groups  opposing 


the  requirement,  and  12  State  agencies, 
two  local  agencies,  two  government 
agencies  and  one  public  interest  group 
supporting  the  requirement.  One  State 
agency  opposing  the  requirement  stated 
it  could  not  serve  any  purpose  related  to 
cross  matching  of  information  in  their 
State  since  they  were  on  a  manual 
system.  One  State  was  concerned  about 
the  increase  in  workload  and 
administrative  cost  although  this  State, 
while  not  actually  in  support  of  the 
requirement  for  that  reason,  did  not 
strongly  oppose  the  requirement.  One 
State  agency  questioned  the  value  of 
SSN’s  as  antifraud  devices,  especially  to 
noncomputerized  States.  Ano^er  State 
agency  was  opposed  to  making  the 
requirement  mandatory.  This  State  ^ 
suggested  that  since  Congressional 
legislation  offered  this  provision  as  an 
option,  at  least  initially,  this  option 
should  be  passed  along  to  the  States.  It 
was  believed,  based  on  AFDC 
enumeration  experience,  that  this 
requirement  would  consume  an 
“extraordinary  amount  of  staff  time” 
and  that  the  results  did  not  justify  the 
increased  workload. 

The  public  interest  groups  opposing 
this  requirement  gave  niunerous 
reasons.  Those  most  often  cited  were  as 
follows:  clients  are  already 
overburdened  with  a  process  requiring 
excessive  verification  of  personal 
situations;  there  are  enoii)^  eligibility 
requirements  already  and  further 
eligibility  requirements  will  reduce 
program  participation;  the  requirement 
is  an  overzealous  attempt  to  eliminate 
fraud  and  constitutes  harassment;  it  will 
be  a  hardship  for  poor  people  to  obtain 
SSN's;  and,  ^ally.  Congress  intended  to 
allow  the  requirement,  not  mandate  it. 

As  stated  in  the  preamble  to  the 
proposed  regulations,  the  Department 
researched  Congressional  intent  in  the 
area  of  requiring  SSN’s  as  a  condition  of 
eligibility.  The  legislative  history  views 
the  use  of  an  SSN  as  a  positive  measure 
to  counteract  fraud  and  program  abuse. 
The  Department  has  decided  to  mandate 
the  requirement  as  the  best  way  to 
effectively  carry-out  the  Congressional 
intent.  The  Department  also  does  not 
agree  that  this  requirement  will  create 
an  uiunanageable  workload  or  will 
result  in  reduced  program  participation 
by  harassing  and  overburdening 
applicants  and  participants.  It  is 
estimated  that  over  half  of  the  food 
stamp  caseload  already  has  SSN’s  i.e., 
that  portion  of  the  caseload  which  has 
been  subject  to  AFDC  eniuneration  as 
well  as  participants  who  receive  social 
security  and/or  SSI  benefits  and  the 
working  members  of  nonassistance  food 
stamp  households.  The  Department  is 


allowing  for  program  participation 
pending  receipt  of  the  SSN.  Unless  an 
applicant  or  participant  actually  refuses 
to  cooperate  it  is  unlikely  that 
participation  will  be  adversely  affected. 

The  State  agencies  and  other 
conunenters  supporting  the  requirement 
generally  feel  that  the  requirement  will 
indeed  reduce  fraud,  and  that  it  clearly 
follows  Congressional  intent. 

Some  of  the  State  agencies  supporting 
the  requirement  did.  however,  conunent 
in  the  second  area  of  concern  in  this 
section,  that  is.  the  application  of  the 
requirement  to  children.  Seven 
comments  were  received  on  this  subject. 
One  Regional  Office,  four  States  and 
two  public  interest  groups  wanted  the 
requirement  limited  to  adults  or  persons 
receiving  income.  Some  of  the 
commenters  suggested  limiting  the 
requirement  to  members  of  households 
over  16  or  18  years  of  age.  Another 
commenter  suggested  that  the 
requirement  be  applied  to  all  individuals 
who  are  or  have  been  employed,  or  who 
are  or  have  been  receiving  income  from 
any  source,  regardless  of  age.  These 
commenters  all  felt  that  there  is  very 
little  benefit  to  be  gained  by  requiring 
SSN’s  for  children,  particularly  those 
without  income.  Delaware  pointed  out 
that  based  on  their  AFDC  experience, 
social  secxirity  enumeration  requires  a 
significant  amount  of  staff  time  and  that 
since  most  adults  have  social  security 
numbers,  most  staff  time  is  spent  trying 
to  enumerate  infants  and  young 
children.  They  further  note  that  “the 
number  of  infants  and  young  children 
who  are  subsequently  found  on 
computer  cross  checks  to  have  earned 
income  is  obviously  zero;  the  number 
found  to  be  receiving  unreported  SSI  or 
OASDI  benefits  is  very  small’’.  It  was 
the  opinion  of  the  four  States 
commenting  on  this  that  the  benefits  to 
be  derived  from  enumerating  children 
could  not  justify  the  manhours  that 
would  be  expended  in  this  effort. 

After  evaluating  these  comments,  the 
Department  has  decided  to  require 
SSN’s  for  household  members  18  years 
and  over  and  for  those  children  imder  18 
years  who  receive  countable  income 
from  any  source.  It  is  the  Department’s 
opinion  that  this  responds  both  to  the 
concern  of  the  commenters  and  to  the 
intent  of  Congress  that  SSN’s  be  used 
for  income  cross-checking.  The  final 
rulemaking  has  been  rewritten  to  reflect 
this  decision. 

The  Department  plans,  at  a  later  date, 
to  evaluate  the  cost  effectiveness  of 
requiring  SSN’s  as  a  condition  of 
eligibility  for  all  household  members, 
regardless  of  age,  and  may  expand  the 
requirement  in  the  future,  if.  contrary  to 
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the  comments  of  these  States,  it  is 
proven  cost  effective. 

The  third  issue  raised  in  this  section 
concerned  the  application  of  the 
requirement  for  an  SSN  to  aliens.  Eight 
commenters,  aU  public  interest  groups, 
stated  that  aliens  should  be  exempt  from 
the  requirement  until  such  time  as  SSA 
and  USDA  have  negotiated  an 
agreement  for  the  provision  of  SSN’s  to 
aliens.  As  stated  in  the  preamble  to  the 
proposed  regulations,  SSA  currently 
issues  SSN’s  to  aliens  admitted  for 
permanent  residence,  for  refugees  and 
for  those  legal  temporary  aliens  who  are 
given  employment  authorization  by  the 
Immigration  and  Natmalization  Sendee 
(INS).  Moreover,  legally  admitted 
temporary  aliens  who  do  not  have 
documentation  that  they  are 
“employment  authorized”  are  issued 
SSN’s  when  they  have  valid  nonwork 
reasons,  for  example  if  they  have  a  bank 
account.  Discussion  with  SSA  indicates 
that  applying  for  food  stamps  will  be 
considered  a  valid  reason  for  obtaining 
an  SSN.  However,  there  should  not  be 
signiffcant  problems  relative  to 
temporary  aliens  since  most  aliens,  with 
status  as  alien  visitors,  tourists, 
diplomats,  and  students  who  enter  the 
United  States  temporarily  with  no 
intention  of  abandoning  their  residence 
in  a  fOTeign  country,  are  not  eligible  for 
food  stamps,  although  they  may  be  able 
to  obtain  an  SSN  as  explained  above. 

Thirteen  commenters  addressed  the 
last  area  of  concern  in  this  section,  the 
provision  of  allowing  90-day 
participation  pending  receipt  of  an  SSN. 
One  State  agency  and  seven  public 
interest  groups  supported  the  90-day 
provision  as  a  fair  and  reasonable  time 
to  allow  for  participation  pending 
receipt  of  an  SSN.  One  government 
agency  opposed  90  days  as  too  long  and 
suggested  a  45-60  day  time-period, 
although,  as  explained  below,  this  may 
have  been  based  on  a  misimderstanding 
of  the  time  it  takes  to  get  an  SSN.  One 
State  agency  and  one  member  of  the 
general  public  suggested  180  days 
instead  of  90  days,  stating  that  90  days 
is  not  long  enou^.  The  proposed 
regulations  (in  the  preamble)  noted  that 
the  31  day  average  processing  time  was 
from  the  completion  of  the  application 
for  an  SSN  to  the  date  of  SSN  issuance. 
SSA  staff  indicated  that  this  should  be 
reworded  to  state  that,  bas^d  on  study 
information,  the  average  processing  time 
from  the  point  at  which  all  required 
documentation  has  been  submitted  to 
the  date  of  SSN  issuance  is 
approximately  31  days.  In  many  cases 
the  individual  applying  for  an  SSN  will 
need  some  time  to  obtain  the  documents 
required  to  be  submitted  with  the 


application  for  the  SSN.  For  example,  an 
individual  may  need  to  write  to  a  State 
or  local  agency  to  obtain  a  copy  of  a 
birth  certificate  and  receipt  of  Ais 
document  may  take  several  weeks.  To 
allow  for  a  possibly  longer  processing 
time  due  to  a  delay  in  the  receipt  of 
required  documentation  the  Department 
has  reworded  the  final  regulations  to 
specify  that  the  90  day  participation 
pending  the  receipt  of  an  SSN  shall 
begin  at  the  date  of  the  food  stamp 
eligibility  determination  rather  than  the 
date  of  application.  This  provision,  as 
well  as  allowing  for  participation  in 
excess  of  90  days  (with  good  cause), 
should  address  those  situations  in  which 
the  process  takes  longer  than  90  days.  It 
is  the  Department’s  position  that  the  90 
days  as  reworded,  and,  in  addition,  the 
good  cause  provision,  will  result  in 
equitable  treatment  of  program 
participants. 

Obtaining  SSN’s  for  Household 
Members  Required  To  Provide  an  SSN 

There  were  four  comments  on  this 
section  of  the  proposed  regulations.  One 
local  agency  felt  that  it  should  be 
optional  for  the  State  agency  to  file  the 
SS-5,  to  avoid  requesting  verification  of 
citizenship  which  is  not  currently 
required  in  the  Food  Stamp  Program.  A 
public  interest  group  wanted  it  made 
clear  that  States  having  agreements  with 
SSA  to  allow  filing  of  SS-6’s  for 
individuals  without  SSN’s  are  obligated 
to  file  those  applications.  As  both  the 
proposed  and  ^al  regulations  note,  it  is 
actually  up  to  the  applicant  or  the 
participant  to  decide  whether  or  not 
request  the  State  agency  to  take  the 
applications  for  an  SSN.  If  the  individual 
requests  this  service  and  the  State 
agency  has  such  an  agreement  with 
SSA,  then  the  State  agency  will  process 
the  application.  SSA  commented  that 
State  agencies  with  an  agreement  with 
SAA  for  AFDC  enumeration  should 
renegotiate  new  agreements  with  SSA  to 
include  the  Food  Stamp  Program  as  soon 
as  possible. 

language  has  been  added  to  the  final 
regulations  to  this  effect  and  to  require 
that  all  State  agencies  which  currently 
have  agreements  with  SSA  have  to 
renegotiate  those  agreements  to  include 
food  stamps.  One  State  suggested  that 
USDA  should  come  to  some  agreement 
with  SSA  to  ensure  prompt  processing  of 
applications  for  an  SSN.  The 
Department  expects  that  SSA  will 
handle  these  applications  as 
expeditously  as  possible. 

Verification  of  Social  Security  Numbers 

The  section  on  verification  of  SSN’s  at 
initial  and  subsequent  certification 
received  15  comments.  Six  public 


interest  groups  supported  certification 
pending  verification  of  an  SSN  and  there 
were  no  comments  opposing  this 
concept,  which  remains  unchanged  in 
the  final  rules.  One  Regional  Office  and 
one  other  government  agency  noted  that 
State  agencies  do  not  have  routine  user 
status  of  BENDEX  for  food  stamps 
purposes  and  until  such  status  is 
approved  BENDEX  could  only  be  used  if 
the  responsible  individual  representing 
the  household  signs  an  individual 
release  of  information  form.  This  was 
true  at  that  time  but  effective  January  7, 
1980,  the  Food  Stamp  Program  was 
given  routine  user  status  of  BENDEX 
(exclusive  of  use  of  wage  information) 
and  consequently  no  change  to  the 
proposed  regulations  is  necessary. 

SSA  commented  that  it  should  not  be 
directly  queried  by  local  food  stamp 
staff  until  the  State  agency  has  been 
queried  for  SDX  information  since  each 
State  receives  a  SDX  tape  or  printout. 
Local  agencies  should  attempt  to  contact 
their  State  office  for  SDX  information 
prior  to  contacting  SSA  directly  for  this 
information. 

One  Regional  Office,  two  States  and 
one  public  interest  group  suggested  that 
the  regulations  specify  that  staff  should 
not  reverify  an  SSN  that  has  already 
been  verified  for  use  in  other  programs 
such  as  AFDC,  Medicaid,  etc.  The 
Department  concurs  with  this  suggestion 
and  has  included  this  in  the  final 
rulemaking.  The  Department  has  also 
clarified  that  once  an  SSN  is  verified  it 
shall  not  be  reverified  unless  the 
number  or  the  identity  of  an  individual 
becomes  questionable. 

Finally,  two  States  commented  on  the 
methods  of  verification;  one  State 
suggested  that  verification  of  SSN’s 
should  be  performed  through  a  tape 
exchange  with  SSA  and  another  State 
suggested  that  verification  should  be 
limited  to  either  a  copy  of  an  actual 
social  security  card,  verification  finm 
SSA  through  tapes  or  other  means.  The 
Department  wants  to  allow  State 
agencies  the  flexibility  to  handle  the 
variety  of  case  situations  which  they 
will  face.  For  those  States  which  have 
BENDEX  and/or  SDX  tapes  readily 
accessible  the  use  of  these  tapes  to 
verify  SSN’s  would  be  practical.  In 
situations  where  household  members 
will  not  be  either  BENDEX  or  SDX  or 
these  tapes  are  not  readily  accessible, 
then  the  State  agency  will  have  to  use, 
as  verification  of  SSN’s,  documents 
containing  the  SSN  which  are  provided 
by  the  household.  If  the  State  agency 
chooses  to  rely  on  the  household  to 
provide  documentation  then  the  State 
agency  cannot  specify  that  only  one 
type  of  documentation,  such  as  a  social 
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security  card,  is  acceptable  as 
verification. 

Expedited  Service 

This  section  received  12  comments,  11 
of  which  reflected  a  misunderstanding 
of  the  proposed  rulemaking.  A  total  of  11 
public  interest  groups  interpreted  the 
proposed  rules  incorrectly,  assuming 
that  the  Department  was  proposing  to 
establish  a  shorter  time  standard  for 
getting  an  SSN  in  those  cases  in  which 
households  receive  expedited  service. 
The  Department  never  intended  that 
households  certified  imder  expedited 
procedures  would  not  receive  the  90 
days  allowed  other  households  to 
participate  pending  receipt  of  an  SSN. 
The  Department’s  intention  was  that 
households  receiving  expedited  service 
be  certified  before  being  asked  to 
furnish  or  obtain  a  social  security 
number.  Once  these  households  receive 
their  first  allotment  they  will  be  required 
to  furnish  or  apply  for  an  SSN  and 
allowed  the  full  90  days  from  the  date  of 
eligibility  determination  allowed  other 
households  to  obtain  the  SSN.  The  final 
regulations  have  been  rewritten  to 
clarify  this  provision. 

.  One  State  agency  felt  that  applicants 
using  expedited  service  should  furnish 
or  obtain  their  SSN’s  before  receiving 
their  first  allotment.  However,  as  stated 
in  the  preamble  to  the  proposed 
regulations.  Congress  specifically 
indicated  that  individuals  entitled  to 
expedited  service  would  be  permitted  to 
furnish  an  SSN  after  receiving  their  first 
allotment  This  was  intended  to  avoid  a 
delay  in  benefits  simply  because  an  SSN 
cannot  be  furnished  immediately.  The 
final  regulations  as  written  reflect  this 
intent. 

Failure  To  Comply 

This  section  of  the  proposed  _ 
regulations  prompted  11  comments.  One 
government  agency  suggested  that  the 
disqualification  should  be  applied  to  the 
entire  household.  As  stated  in  the 
preamble  to  the  proposed  regulations 
the  intent  of  Congress  was  very  clear  on 
this  subject.  The  legislative  history 
specifically  references  the  individual 
without  an  SSN  who  fails  to  comply  by 
either  refusing  to  provide  or  to  apply  for 
an  SSN.  It  never  refers  to 
disqualification  of  the  entire  household. 
Ten  public  interest  groups  expressed  the 
opinion  that  only  adults  should  be 
disqualified  for  failure  to  supply  their 
SSN.  The  feeling  of  these  commenters 
was  that  minors  are  not  responsible  for 
obtaining  their  own  number  and  thus 
should  not  be  disqualified  if  an  adult 
member  of  a  household  acts 
irresponsibly.  This  concern  is,  of  course, 
alleviated  someKidiat  by  the  fact  that  the 


final  rulemaking  requires  SSN’s  only  for 
household  members  18  years  and  over 
as  well  as  for  children  under  18  who 
receive  countable  income.  The 
Department,  however,  is  of  the  opinion 
that  obtaining  SSN’s  for  children  under 
18  who  receive  countable  income  is  a 
-  household  responsibility  ahd  that  there 
would  be  no  incentive  for  the 
responsible  adult  to  obtain  and  furnish  a 
munber  for  such  a  child  if  it  makes  no 
difference  if  they  do  not.  The 
Department  feels  that  it  is  more 
consistent  with  present  disqualification 
policy  and  more  straight  forward  to 
disqualify  the  household  member  who  is 
receiving  income  and  for  whom  the  SSN 
is  sought,  even  if  this  individual  is  a 
minor.  The  final  rulemaking  is  this 
section  is  written  to  apply  to  each 
household  member  for  whom  an  SSN  is 
required. 

Determining  Good  Cause 

Ten  comments  were  received  on  this 
section  of  the  proposed  regulations.  One 
State  and  five  public  interest  groups 
supported  the  section  hs  written.  Some 
conunenters  thought  that  the  section 
should  be  more  specific  and  one 
commenter  felt  that  a  requirement 
should  be  added  to  require  a 
caseworker  to  assist  a  household 
member  in  obtaining  the  documents 
required  by  SSA  to  establish  age, 
identity  and  citizenship  or  alien  status  if 
the  individual  is  having  difficulty 
obtaining  these.  The  Department  feels 
that  the  section  is  adequately  specific:  it 
is  clear  that  as  long  as  the  indi^dual 
has  applied  for  and  provided,  or  is  trsring 
to  obtain,  the  documentation  necessary 
for  an  SSN  application,  good  cause  wiU 
exist  for  a  delay  in  furnishing  an  SSN. 
The  DepartmeAt  has  added  language  to 
this  section  suggesting  that  the  State 
agency  caseworker  assist  the  individual 
in  every  way  possible  in  obtaining  the 
SSN.  SSA  has  also  suggested  that  it 
would  be  helpful  if  the  State  agencies 
distributed  the  SSA  pamphlet  “Applying 
for  a  Social  Security  Number’’  to 
program  applicants  and  participants. 
State  agencies  are  encouraged  to  do  so 
and  should  contact  SSA  to  obtain 
sufficient  copies  of  this  informational 
pamphlet 

Use  of  Social  Security  Numbers 

This  section  of  the  proposed 
regulations  received  ten  comments,  nine 
of  which  were  from  public  interest 
groups.  These  groups  felt  that  the 
language  was  too  broad  and  that  it 
could  result  in  abuse  of  “client  privacy 
and  rights.*’  These  commenters 
generally  suggested  that  the  use  be 
limited  to  verification  of  income 
eligibility,  preventing  duplicate 


participation  and  facilitating  mass 
changes.  The  remaining  commenter,  a 
government  agency,  felt  that  the 
langu£tge  was  too  weak  and  that  the  use 
should  be  more  specifically  addressed, 
i.e.,  use  of  SSN’s  to  match  wage 
information,  etc.  As  explained  in  the 
preamble  to  the  proposed  rulemaking, 
the  Department  felt  that  Congress  did 
intend  that  SSN’s  be  used  as  an 
antifraud  device.  Using  the  SSN’s  to 
avoid  duplicate  participation  is  an 
example  of  this  use.  The  amendment 
specifies  that  State  agencies  shall  have 
the  same  access  provided  to  HEW  to  the 
information  regarding  individual  food 
stamp  program  applicants  and 
participants  who  receive  benefits  under 
title  of  the  Social  Security  Act,  to 
the  extent  that  the  Secretaries  of  USDA 
and  DHEW  determine  that  access  to  SSI 
information  is  within  the  purposes  set 
forth  in  the  statute.  Other  uses  not 
inconsistent  with  Federal  or  State 
privacy  laws  or  other  pertinent 
legislation,  and  which  further 
administration  of  the  program,  would 
also  be  permitted.  The  proposed 
regulations  allowed  for  such  usage,  and 
the  final  regulations  remain  unchanged. 

SSN  Disqualification 

This  section  of  the  proposed 
regulations,  concerning  die  sending  of  a 
notice  of  adverse  action  to  a  household 
containing  a  member  who  has  failed  to 
comply  with  the  SSN  disqualification, 
received  six  comments,  all  from  public 
interest  groups.  The  six  commenters  all 
requested  that  the  notice  of  adverse 
action  reference  the  household’s  right  to 
a  fair  hearing  and  one  commenter 
suggested  that  available  legal  aid  be 
mentioned.  There  is  no  change  needed 
in  the  fibnal  regulations  to  satisfy  these 
comments.  The  content  of  a  notice  of 
adverse  action  is  clearly  defined  in  the 
October  17, 1978  regulations  (43  FR 
47846]  and  includes  an  explanation  of 
the  household’s  right  to  a  fair  hearing.  A 
reference  to  the  section  of  the  October 
17  regulations  specifying  the  content  of 
the  notice  has  been  included  in  the  final 
regulations. 

Mass  Changes 

This  section  received  a  total  of  15 
comments.  One  State,  one  local  agency 
and  seven  public  interest  groups 
opposed  the  requirement  to  conduct 
desk  reviews  after  July  1, 1980  for  those 
households  receiving  social  security/SSI 
benefits.  These  commenters  felt  that 
these  households  are  being  unfairly 
singled  out.  They  also  questioned  die 
Department’s  requiring  desk  reviews  in 
this  situation  when  desk  reviews  were 
not  mandated  for  the  implementation  of 
the  new  medicaliand  shelter  deductions. 
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The  Department  gave  State  agencies  the 
option  of  conducting  desk  reviews  of 
cases  affected  by  the  medical  and 
shelter  deduction  regulations.  Desk 
reviews  for  medical  expenses  are 
pointless  as  the  level  of  the  deduction 
can  only  be  determined  through  a  report 
made  by  the  household.  Desk  reviews 
for  shelter  expenses  alone  would 
duplicate  effort  to  process  reported 
changes  in  medical  expenses.  With 
these  factors  in  mind  the  Department 
did  not  think  it  practical  to  mandate 
desk  review  conversion  for  the  medical 
and  shelter  deduction  amendment  State 
agencies  do  have  available  to  them 
information  on  the  SSl/Social  Security 
cost-of-living  increases  and  can  act 
without  contact  from  a  participant  State 
agencies  with  the  capability  to  make 
point-in-time  changes  through  use  of  a 
computer  or  by  other  means  will  be  able 
to  make  the  change  in  benefits  without 
the  use  of  desk  reviews.  In  addition,  in 
most  States  some  cases  will  be  handled 
through  recertifications  which  are  due 
diuing  the  180  days  allowed  to  effect  the 
cost-of-living  increase  change. 

For  the  remaining  cases,  it  is  the 
Department’s  opinion  that,  in  1980,  desk 
reviews  of  cases  receiving  social 
security/SSI  cost-of-living  increases, 
within  180  days  of  the  effective  date  of 
the  increase,  will  result  in  these  cases 
being  treated  more  uniformly  and 
equitably  than  in  the  past.  Tbe  variance 
between  States  in  the  handling  of  this 
change  will  be  greatly  reduced.  For  this 
reason  the  final  regulations  retain  the 
desk  review  requirement  for  cases 
which  are  not  changed  through  other 
means.  The  final  regulations  also  allow 
States  with  the  capability  to  perform  an 
automated  conversion,  but  which  have 
some  difficulty  in  doing  so,  to  identify 
the  affected  cases  by  other  means. 

Six  State  agencies  commented  on  the 
method  of  effecting  the  social  security/ 
SSI  cost-of-living  increase  on  an  ongoing 
basis.  One  State  agency  felt  that  desk 
reviews  were  preferable  to  conducting 
complete  recertifications  of  these 
particular  cases.  Two  State  agencies 
and  one  local  agency  were  concerned 
about  the  increased  workload  resulting 
from  mandatory  mass  reviews  of  social 
security  and  SSI  cases  each  year. 
Another  State  agency,  Kentucky, 
suggested  that  States  “be  given  the 
latitude  to  either  assign  certification 
periods  as  provided  in  the  proposed 
regulations  or  conduct  desk  reviews 
during  July,  August,  and  September  on 
cases  whose  certification  does  not 
expire  during  one  of  these  months.” 

They  felt  that  allowing  this  option  would 
reduce  the  niunber  of  times  elderly 
participants  would  need  to  come  to  the 


certification  office  and  also  reduce  the 
administrative  burden  on  the  State 
agency.  The  department  has  rewritten 
the  final  regulations  to  allow  all  State 
agencies  without  the  capability  to 
perform  an  automated  conversion  the 
option  of  effecting  the  social  security/ 
SSI  cost-of-living  increases  through 
scheduled  recer^cations  and/or 
through  a  desk  review  on  these  specific 
cases. 

A  State  agency  may  use  one  or  a 
combination  of  &ese  options.  If  a  State 
agency  with  the  capability  to  perform  an 
automated  conversion  has  difficulty 
doing  so.  it  may  also  effect  the  increases 
through  recertification  and/or  desk 
reviews.  Moreover,  to  lessen  the 
workload  burden  on  State  agencies,  the 
final  rulemaking  allows  States  to 
complete  this  conversion  over  a  120  day 
period.  The  Department  wants  to  both 
allow  States  sufficient  time  and  to 
ensiu%  uniform  treatment  of  these  cases. 

Fraud  Disqualification,  Recovery  and 
Retention 

Introduction 

Of  the  69  comment  letters,  46  letters 
made  one  or  more  references  to  the 
proposed  regulations  on  fraud  claims. 
The  comments  were  primarily  on  areas 
in  which  the  Department  has  discretion 
and  not  areas  set  by  the  statute.  Overall, 
22  State  and  local  agencies  and  19 
public  interest  groups  submitted 
comments  on  the  fraud  provisions  with 
the  remaining  comments  from  the 
general  public  and  from  FNS  Regional 
Offices  and  other  governmental  offices. 
The  primary  issues  discussed  by 
commenters  included  the  minimum 
amount  of  a  claim  for  conducting  a  fraud 
hearing;  implementation:  the  six-month 
disqualification  for  individuals 
convicted  of  fraud  by  a  court  when  the 
court  does  not  impose  a  period  of 
disqualification;  holding  fraud  hearings 
for  cmrent  ineligibles,  ffie  rate  of 
allotment  reductions  and  claims 
repayment 

Increasing  the  Minimum  Amount  for 
Fraud  Claims 

In  the  preamble  to  the  proposed  rule, 
suggestions  were  requested  on  raising 
the  present  limit  of  ^5  for  conducting  a 
fraud  hearing.  Fourteen  conunents 
suggested  that  the  minimum  be  raised  to 
$100,  five  suggested  that  the  amount  be 
tied  to  the  cost  of  pursuing  a  fraud 
claim;  and  the  remaining  comments  had 
various  suggestions  or  opinions 
including  a  two-tiered  system  based  on 
the  amount  of  the  claim  and  any 
previous  offenses.  Althou^  the 
comments  received  provided  various 
suggestions  on  the  minimum  level  of 


claims  to  piu^ue,  the  Department  does 
not  believe  that  sufficient  information  is 
yet  available  to  make  a  decision  on 
changing  the  $35  minimiun. 

The  conunents  did,  however,  point  out 
the  need  for  further  study  of  the  issue. 
The  Department  intends  to  survey 
States’  costs  for  collecting  fraud  and 
nonfraud  claims.  After  the  results  of  the 
survey  are  evaluated,  proposed 
rulemaking  will  be  issued,  if  warranted. 

Implementation 

Two  comments  were  received  which 
discussed  the  implementation  schedule. 
The  issues  raised  were  the  120-day 
implementation  schedule  and  when  the 
50  percent  retention  rate  becomes 
effective.  The  proposed  120-day 
implementation  deadline  was  adopted 
for  the  final  rule;  however,  the 
Department  did  clarify  that 
implementation  would  be  the  first  of  the 
month  following  the  120th  day  after 
publication.  The  Department  believes 
that  this  period  gives  States  adequate 
time  to  make  all  necessary  changes. 
Changes  in  reports  required  by  are 
currently  being  made  and,  if  not 
completed  by  implementation,  FNS  will 
provide  instructions  on  submitting 
interim  reports. 

One  commenter  suggested  that  the 
Department  clarify  whether  fraud  claims 
established  or  collected  after 
implementation  are  subject  to  the  new 
provisions  including  the  50  percent  State 
retention.  The  Department  is  adding 
language  to  make  clear  that  the  State 
may  keep  half  of  fraud  claims  collected 
after  implementation,  even  though  the 
fraud  claim  was  established  prior  to 
implementation.  The  50%  retention 
would  even  apply  to  fraud  claims 
established  under  the  1964  Act  which 
are  collected  after  these  provisions  are 
implemented.  However,  ffie  State 
agency  may  only  apply  the  recovery 
provisions  of  these  relations  to  fraud 
claims  which  have  been  established 
through  an  administrative  fraud  hearing 
or  a  court  of  appropriate  jurisdiction  as 
provided  for  by  the  1977  Act  and 
subsequent  regulations.  These 
provisions  are,  therefore,  retroactive  to 
implementation  of  the  fraud  claims 
provisions  under  the  1977  Act. 

Any  individual  who  was  found  guilty 
of  fraud  either  through  an  administrative 
hearing  or  by  a  court  and  who  is  not 
already  making  restitution  must  be 
notified  (throu^  the  revised  agreement 
letter)  of  the  new  recovery  requirements 
and  be  notified  that  failure  to  agree  to 
restitution  will  result  in  another  period 
of  disqualification  until  agreement  is 
made.  In  addition  to  notifying  these 
individuals,  the  State  agency  may  want 
to  notify  persons  making  cash 
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repayments  of  the  changes  in  order  to 
allow  them  to  convert  to  allotment 
reduction.  Regardless,  should  this  latter 
category  of  individuals  fail  to  continue 
its  cash  repayments  subsequent  to 
implementation,  these  individuals  must 
be  sent  the  agreement  letter  when  cash 
repayments  cease  or  diminish,  before 
allotment  reduction  may  be  imposed. 

Six-Month  Disqualification 

Another  provision  which  received 
several  comments  was  the  imposition  of 
an  automatic  six-month  disqualification 
for  individuals  found  guilty  of  fraud  by  a 
court  which  failed  to  address  or  specify 
a  period  of  disqualification.  The 
majority  of  comments  opposed  this 
provision.  Seven  comments  opposed  the 
six-month  disqualification  based  on  lack 
of  legal  authority  although  those  States 
commenting  on  the  ',ssue  generally 
supported  it  if  the  Deparment  believed 
that  there  was  sufficient  legal  authority. 
The  rationale  for  this  decision  was 
provided  in  the  preamble  to  the 
proposed  regulations.  The  Department 
believes  that  disqualification  of 
individuals  found  guilty  of  fraud  is 
required  by  the  Act  and  supported  by 
the  legislative  history.  A  six-month 
disqualification  is  the  minimum  cited  in 
the  Act  for  a  court  decision  of  fraud.  The 
Act  specifically  provides  that  an 
individual  is  ineligible  upon  being  foimd 
criminally  or  civilly  fraudulent  for  a 
period  of  not  less  than  six  and  not  more 
than  24  months  as  determined  by  the 
court  Thus,  the  Department  believes 
Congress  intended  the  court  to  have 
authority  to  set  the  period  of 
disqualification  but  without  the  court’s . 
determination,  the  individual  would  be 
ineligible  to  participate  for  six  months 
by  operation  of  the  statute  itself.  This 
provision  allows  for  more  equity 
between  individuals  foimd  guilty  of 
fraud  by  a  court  as  all  such  individuals 
would  be  disqualified,  regardless  of 
whether  or  not  the  court  addressed  the 
issue.  It  should  be  noted  that  the 
individual  and  his/her  household  would 
receive  notice  prior  to  the 
disqualification.  The  Department 
believes,  therefore,  that  a  six-month 
disqualification  balances  legislative 
intent  and  program  uniformity  with 
fairness  to  fraudulent  individuals  and 
provides  for  protection  of  their  rights. 

Fraud  Hearings  for  Current  Ineligibles 

About  19  commenters  expressed  an 
opinion  on  holding  an  administrative 
fraud  hearing  for  currently  ineligible 
households;  all  but  five  opposed  the 
provision.  Of  these,  12  public  interest 
groups  and  one  State  agency  were  in 
opposition  with  five  State  agencies  and 
the  Department’s  Office  of  the  Inspector 


General  expressing  support.  The  most 
frequent  reason  ^ven  for  opposing  the 
provision  was  that  the  individual’s 
rights  could  be  violated  primarily 
because  the  person  would  be  more 
likely  not  to  attend  the  hearing  when  not 
participating.  Most  of  those  supporting 
the  provision  believed  it  would  further 
curb  abuse  and  be  a  meaningful 
deterrent  to  fraud. 

Hie  Department  is  retaining  this 
provision  as  proposed.  An  opinion  from 
the  Department’s  Office  of  General 
Coimsel  (OGC)  states  that  the  Food 
Stamp  Act  clearly  provides  authority  for 
administrative  fraud  hearings  but 
"  *  *  *  is  not  explicit  as  to  the 
appropriate  time  for  them.”  Further,  it  is 
believed  that  this  provision  contributes 
to  the  clear  Congressional  intent  of 
aggressive  action  to  coimteract  fraud. 

This  provision  will  also  assist 
individuals  accused  of  fraud  because  the 
information  necessary  to  oppose  the 
allegation  of  fraud  would  be  more 
current  and  witnesses  more  readily 
available.  One  commenter,  a  public 
interest  group,  conditionally  supported 
this  provision  if  “clear  and  specific 
notice”  were  provided.  The  notice 
procedures  already  set  forth  in  the 
regulations  would  be  followed,  thus 
assuring  timely  notices  of  an  impending 
hearing  and  an  explanation  of  the 
household’s  rights. 

Agreement  Letters 

Eleven  letters  contained  comments  on 
some  aspect  of  the  written  agreement 
letter  for  restitution.  Five  commenters 
felt  that  States  should  not  be  permitted 
to  deviate  from  the  FNS-designed 
agreement  letter.  This  suggestion  is  not 
adopted  as  States  need  the  flexibility  to 
develop  forms  compatible  with  their 
own  systems.  However,  all  State- 
designed  forms  must  be  approved  by 
FNS  which  will  closely  monitor  them  to 
assure  that  the  minimum  requirements 
are  met  including  a  clear  explanation  of 
the  household’s  rights.  One  commenter 
suggested  that  the  names  and  addresses 
of  available  legal  services  be  added.  The 
Department  has  not  adopted  this 
siiggestion  since  the  notices  telling  the 
household  of  the  fraud  hearing  and  other 
hearing  notices  contain  this  iMormation. 

Two  State  agencies  commented  that 
the  notice  should  contain  language  that 
advises  the  household  that  it  will 
automatically  be  subject  to  benefit 
reduction  for  failure  to  make  a 
scheduled  cash  payment.  As  a  result  of 
these  regulations,  changes  in  the  claims 
forms  are  in  preparation,  and  all  the 
information  required  by  these 
regulations  is  being  incorporated, 
induding  language  on  this  point.  States 
will  be  allowed,  however,  to  deviate 


from  the  FNS-designed  forms  under  the 
same  conditions  allowed  for  other 
forms. 

Changes  in  Household  Composition 

Only  two  comments  were  received  on 
handling  fraud  claims  when  the  guilty 
individual  has  left  the  household.  One 
was  technical  and  the  other  opposed 
taking  recovery  action  against  the 
household  in  which  the  fraudulent 
individual  currently  is  a  member.  The 
Department  is  adopting  the  technical 
suggestion  which  is  to  delete  the 
introductory  phrase  frnm  §  273.18(d)(1) 
concerning  collection  of  nonfraud 
claims.  The  provision  on  collection  of 
fraud  claims  is  retained  and  a 
clarification  on  pursuing  nonfraud 
claims  is  added.  The  Department  can 
only  reiterate  the  reasons  for  this  action 
from  the  proposed  rule.  This  provision 
conforms  most  closely  to  the  law  which 
states  that  the  fraudulent  individual  is 
responsible  for  making  repayment  of  the 
overissuance.  This  provision  places  the 
liability  with  the  individual  thus  making 
the  individual’s  current  household 
liable,  not  the  former  household. 

Repayment  of  Fraud  Claims 

General.  Numerous  comments 
addressed  various  aspects  of  the  fraud 
collection  system.  The  majority  of  these 
comments  were  from  public  interest 
groups  expressing  concern  that  the 
regulations  did  not  adequately  ensure 
the  negotiation  of  the  amount  of  a 
repayment  schedule  or  the 
renegotiation,  if  needed,  of  these  items  if 
the  household’s  economic  situation 
changes.  The  Department  believes  these 
rights  are  stressed  in  the  regulations  as 
the  method  of  repayment  and  the 
amount  of  cash  installments  are 
discussed  with  the  household  and  fully 
explained  in  agreement  letters. 
Establishing  a  repayment  schedule  can 
only  be  accomplished  with  participation 
by  the  household.  Consequently,  the 
final  decision  of  the  State  agency  is 
based  on  discussion  with  the  household 
and  analysis  of  its  economic  situation. 

The  guilty  individual  has  a 
responsibility  to  repay  the  fraudulent 
overissuance,  and  the  regulations  are 
structured  to  require  repayment,  either 
through  cash  or  allotment  reduction,  or 
to  enforce  disqualification  for  failure  to 
agree  to  repayment.  Therefore,  these 
provisions  are  revised  slightly  to  require 
that  the  household  he  advised  of  its  right 
to  request  a  renegotiation  of  repayment 
agreements  but  the  State  agency  retains 
its  rights  to  enforce  collection.  Another 
area  of  concern  was  that  the  set  rate  of 
allotment  reduction  allows  for  only 
limited  exceptions.  The  Department 
believes  because  allotment  reduction  is 
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more  administratively  complex  than 
cash  repayment,  and  because  the 
household  is  offered  the  option  of  cash 
repayments  that  the  State  agency  must 
be  permitted  to  recover  an  amount 
which  will  possibly  provide  a  higher 
rate  of  return  than  cash  especially  when 
allotment  reduction  is  imposed  for 
failure  to  make  scheduled  cash 
payments.  Therefore,  the  State  agency  is 
allowed  a  set  rate,  with  the  only 
exceptions  being  those  that  will  allow 
for  liquidation  within  a  year  or  to  make 
reduction  easier  to  account  for,  both  by 
the  State  agency  and  for  the  household 
to  know  exactly,  from  month  to  month, 
its  allotment  level. 

Comments  were  received  that 
stressed  the  need  for  reinstating  the 
disqualified  member  as  soon  as  possible 
at  the  end  of  disqualification  period. 

This  is  desired  to  allow  for  prompt 
recovery  of  the  fraudulent  overissuance 
through  allotment  reduction  should  the 
individual  fail  to  make  cash  repayment. 
However,  due  to  statutory  constraints, 
these  regulations  require  that  the 
fraudulent  individual  continue  his/her 
disqualification  period  for  failure  to 
agree  to  restitution.  The  only  time  a 
State  agency  can  automatically  impose 
allotment  reduction  is  when  the 
fraudulent  individual  makes  a  lesser 
payment  or  no  payment  at  all.  These 
households  will  not  receive  a  notice  of 
adverse  action  as  they  are  informed  of 
the  consequences  of  failure  to  make 
agreed  to  cash  payments.  The 
regulations  do  prevent  participation  by 
individuals  who  do  not  meet  their 
responsibility  to  make  restitution. 

Other  comments  received  suggested 
considering  coupons  "retained”  during 
the  individual’s  period  of 
disqualification  as  recovered  funds.  The 
Department  maintains  that  recovery  and 
disqualification  including 
disqualification  for  failure  to  agree  to 
repayment  are  two  separate  and  distinct 
issues  and  must  remain  so.  The  Act 
requires  both  disqualification  and 
recovery  and  discusses  these  in  terms  of 
two  separate  actions.  If  benefits  lost 
during  disqualification  were  counted 
towards  repayment,  the  fraudulent 
individuals  are  being  credited  benefits 
which,  by  law,  they  are  ineligible  to 
receive.  The  language  from  the  proposed 
regulation  prohibiting  this  action  is 
retained.  Another  issue  raised  by 
commenters  on  this  provision  was  that 
households  should  not  be  forced  to 
liquidate  all  of  its  assets  to  make  a  lump 
sum  cash  repayment.  It  was  never 
intended  in  the  proposed  rules  that  a 
household  would  be  so  compelled. 
Therefore,  sentences  are  added  to  the 


final  regulations  to  avoid  this 
misunderstanding. 

One  commenter  suggested  that  claims 
over  $100  be  subject  to  a  combination  of 
cash  repayment  and  allotment 
reduction.  ’This  was  not  adopted  as  a 
requirement  but  it  is  not  precluded  by 
the  regulations  if  voluntarily  agreed  to 
by  boA  the  State  agency  and  the 
household.  Because  of  the  potential  for 
administrative  complexities  in  many 
States  for  tracking  the  two  methods  of 
payments,  this  was  not  mandated.  The 
household  would  be  informed  of  its 
rights  especially  including  its  right  to 
renegotiate  the  monthly  cash  payment 
level  should  its  economic  circumstances 
change. 

Two  State  agencies  suggested  that  a 
minimum  cash  repayment  amoimt  be 
established.  This  prospect  is  not 
precluded  by  the  regulations.  The 
regulations  allow  for  negotiation  of  the 
repayment  schedule  between  the  State 
agency  and  the  household,  with  the 
State  agency  having  to  "accept 
installment  payments."  Therefore,  the 
State  agency  has  the  right  to  refuse  to 
settle  on  the  amount  tendered  by  the 
individual  when  it  considers  this  amount 
to  be  insufficient.  The  individual  would 
then  be  required  to  make  adjustments  or 
be  subject  to  either  disqualification  or 
automatic  allotment  reduction 
depending  on  the  timing  of  the 
negotiation. 

One  commenter  suggested  that 
repayment  be  postponed  imtil  the 
household's  income  reaches  a  set 
percent  of  the  poverty  guideline.  This  is 
not  contemplated  by  the  statute,  and  the 
Department  has  not  adopted  this 
suggestion.  The  law  does  not  exempt 
any  individual  found  guilty  of  fraud  frx)m 
repayment. 

Rate  of  allotment  reduction.  About  39 
comments  were  received  on  this  aspect 
of  fraud  claims  recovery.  Of  these.  13 
suggested  that  the  reduction  be  set  at 
25%  or  the  pro-rata  share  of  the 
fraudulent  individuars  entitlement, 
whichever  is  less.  Four  commenters 
supported  the  25%  figure;  two  opposed  it 
without  suggesting  any  alternatives;  four 
simply  suggested  making  the  criteria 
more  flexible,  depending  on  the 
household's  circumstances;  and  three 
suggested  that  the  AFDC  rate  be 
adopted  in  lieu  of  the  25%. 

Seven  commenters  suggested  that  a 
maximum  percentage  amount,  not  a 
minimiun,  be  set,  and  two  conunenters 
preferred  that  a  fixed  dollar  amount  be 
set,  not  a  percentage.  The  latter 
commenters  felt  the  percentage  method 
would  require  frequent  recal(^ations  of 
the  recovery  amounts.  The  remaining 
comments  include  extending  the  three- 
year  payment  period. 


The  Department  adopted  the 
suggestion  that  the  rate  of  reduction  be 
set  at  the  lesser  of  25%  or  the  fraudulent 
individual’s  pro-rata  share  of  the 
entitlement  This  is  adopted  primarily 
because  it  has  been  determined  that  the 
regulations,  as  proposed,  would  have 
imposed  an  imdue  burden  on  the 
households  of  five  or  more  and  because 
of  the  number  of  commenters,  including 
State  agencies,  that  supported  this 
procedure.  Approximately  21  percent  of 
the  food  stamp  caseload  (as  of  February, 
1978)  contain  five  or  more  persons.  We 
feel  this  provision  will  not  cause  a 
significant  administrative  burden  on  the 
State  agency  due  to  the  different 
calculation.  This  provision  will, 
however,  prevent  the  disincentive  for 
larger  households  to  not  participate  in 
the  Program  due  to  the  relatively  larger 
loss  of  coupons  as  compared  to  smaller 
households.  The  option  for  percentage 
reduction  of  a  lesser  amount  if  the  claim 
amount  can  be  recovered  within  a  year 
is  retained  as  is  the  exception  for  setting 
equal  amoimts. 

As  to  comments  about  a  maximum 
recovery  level,  the  Department  believes 
this  was  set  by  the  25%  recovery  rate 
and  further  constrained  by  adding  the 
pro-rata  share  limit  Further,  a 
household  is  able  to  choose  either  a 
negotiated  cash  repayment  schedule  or 
an  allotment  reduction. 

The  House  Agriculture  Committee 
recently  considered  an  amendment  to 
pending  legislation  which  would  have 
penalized  the  entire  household  for 
fraudulent  conduct  not  just  the 
individual.  This  amendment  was  voted 
down,  thus  reaffirming  Congress’  intent 
that  the  individual  be  held  responsible 
for  fraud.  Adding  the  pro-rata  share 
method  is,  therefore,  consistent  with 
Congressional  intent  to  have  the  liability 
rest  with  the  individual  by  not 
subjecting  larger  households  to  losing  a 
disproportionate  share  of  its  allotment; 
i.e.,  a  share  that  reflects  benefits  for 
other  household  members  in  addition  to 
the  fraudulent  individual. 

State  Retention  of  Funds 

Only  five  comments  were  received  on 
this  provision-one  opposed,  two  in 
support,  and  two  suggesting  that  the 
coupons  “retained”  during 
disqualification  be  counted  toward  the 
State’s  retention  level.  The  rationale  for 
not  considering  coupons  "retained" 
during  disqualification  as  restitution 
was  discussed  earlier  under  the  heading 
of  repayment  of  fraud  claims.  Clearly, 
the  State  agency  cannot  be  allowed  to 
be  credited  for  this  method  of  recovery 
while  the  frtiudulent  individual  is  not. 
Clarification  was  also  added  that 
retention  of  50%  of  recovered  amounts 
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applies  to  any  claims  collected  after 
implementation,  not  just  established. 
This  will  provide  incentive  for  State 
agencies  to  reevaluate  suspended  claims 
and  is  also  administratively  easier  as  a 
dual  accounting  system  is  not  required. 

Outreach 

The  Department  issued  final  outreach 
regulations  in  the  November  6, 1979 
F^eral  Register  (44  FR  64386-64395). 
One  provision  of  those  regulations 
requires  State  agencies  to  operate,  at  the 
State  level,  toll-free  statewide  hotline 
services  which  participants  and 
potential  participants  can  use  to  obtain 
program  information  and  applications, 
lodge  complaints  and  make  inquiries. 
There  was  some  misunderstanding 
among  readers  as  to  what  the  November 
6, 1979  regulations  meant  in  reference  to 
the  use  of  machine  answering  systems. 
This  amendment  to  the  November  6. 

1979  outreach  regulations  is  intended 
only  to  resolve  this  misunderstanding.  In 
no  way  does  this  amendment  impose  an 
additional  regidatory  requirement  upon 
State  agencies  or  weaken  the 
requirement  for  either  a  hotline  or  an 
alternate  system  of  equal  quality. 

The  Department  required  the 
establishment  of  statewide  Food  Stamp 
hotlines  because  it  believes  that  hotlines 
are  the  most  effective  way  to  offer  the 
required  services  to  participants  and 
potential  participants.  However,  the 
Department  recognized  that,  in  some 
States,  a  hotline  service  may  not  be  the 
best  way  to  offer  the  required  services. 
Therefore,  the  regulations  allowed  State 
agencies,  with  FNS  approval,  to  get 
exemptions  from  this  requirement. 
According  to  the  regulations,  such 
exemptions  would  be  granted  to  State 
agencies  that  can  demonstrate  that  the 
low  level  of  use  of  the  hotline  service 
does  not  warrant  the  continued  expense 
of  its  operation.  In  lieu  of  the  hotlines  in 
these  States,  an  alternative  method  of 
providing  the  required  services  to 
participants  and  potential  participants 
must  be  established.  These  regulations 
clarify  that  a  machine  answering  system 
may  be  used  as  one  alternative  that 
would  be  acceptable  and  that  any 
alternative  system  must  provide 
telephone  access  at  no  cost  to  the  caller 
and  assure  that  the  calls  are  promptly 
answered. 

Rounding  Procedures 
Introduction 

On  October  5, 1979  (44  FR  57414),  the 
Department  published  a  proposal  to 
revise  the  current  rounding  procedures 
used  to  calculate  net  income  and 
benefits  in  the  Food  Stamp  Program. 
These  procedures  would  have  flowed 


State  agencies  to  use  either  the  standard 
rounding  procedures  or  rounding 
procedure  in  effect  for  that  State’s 
AFDC  program.  At  that  time  the 
Department  invited  interested  parties  to 
comment  on  the  proposed  rulemaking. 
Seventy-three  organizations  and 
individuals  commented — 25  State  and 
local  agencies,  25  interest  groups,  21 
members  of  the  public,  and  two  FNS 
Regional  Offices.  Their  comments 
addressed  the  issues  of  the  comment 
period,  the  implementation  schedule,  the 
rounding  procedures,  rmmding  as 
applied  to  shelter,  net  income  and 
allotment  figures,  publication  of 
allotment  tables  by  FNS  and  the 
publication  schedule  of  this  final 
rulemaking. 

Comment  Period 

Six  commenters  stated  that  there  was 
an  inconsistency  between  the 
Department’s  determination  that  the 
proposed  rulemaking  was  significant 
and  its  decision  to  allow  a  comment 
period  of  only  45  days.  To  allow 
interested  parties  the  fullest  opportunity 
to  comment,  the  Department  extended 
the  comment  period  until  December  15, 
1979. 

Implementation 

Two  State  agencies  supported  the 
Department’s  proposal  to  allow  State 
agencies  to  implement  any  changes  in 
the  rounding  procedures  in  three 
methods:  at  recertification,  desk  review, 
or  mass  conversion  of  all  or  part  of  the 
caseload.  One  commenter  opposed  the 
option  of  converting  only  part  of  a  State 
agency’s  caseload  at  one  time.  One 
State  agency  suggested  implementation 
should  be  restricted  only  to 
recertification  or  recomputation  for 
currently  certified  households.  One 
commenter  suggested  that  State 
agencies  be  allowed  to  delay 
implementation  for  new  applications 
until  they  conduct  mass  conversions  by 
computer.  The  schedule  allows  State 
agencies  to  implement  in  accordance 
with  their  own  respective  capabilities. 
Gradual  implementation  of  these 
regulations  will  result  in  slightly 
different  treatment  of  similar 
households  for  a  limited  period  of  time. 
However,  the  impact  upon  most  clients 
will  be  minimal  or  nonexistent  while  the 
impact  upon  program  administration 
will  be  significant 

The  Department  has  not  revised  the 
proposed  implementation  schedule 
except  to  require  implementation  for 
new  applications  and  recertifications 
and  conversions  by  July  1, 1980. 


Calculating  Net  Income 

This  issue  drew  72  comments.  The 
procedure  currently  in  use  requires  State 
agencies  to  drop  the  cents  from  all 
figures  used  in  calculating  net  income 
and  allotments,  except  for  individual 
shelter  expenses.  Three  State  agencies, 
two  local  agencies,  25  interest  groups 
and  19  members  of  the  public  supported 
the  continued  use  of  this  procedure.  The 
Department’s  proposal  would  allow 
State  agencies  either  to  round  all  figures 
to  the  nearest  whole  dollar  or  to  follow 
their  own  AFDC  rounding  procedures. 
This  proposed  procedure  received  the 
support  of  15  State  agencies,  two  local 
agencies,  and  one  member  of  the  public. 
Two  State  agencies  and  one  local 
agency  suggested  a  third  option,  that  is, 
allowing  State  agencies  to  implement 
the  Department’s  proposal  or  to 
continue  using  the  current  procedure. 

The  final  regulations  contain  the  same 
roimding  procedures  proposed  in  the 
rulemaldng  of  October  5, 1979.  This 
decision  was  made  after  considering  the 
comments,  particularly  as  they  related  . 
to  the  effects  of  the  procedures  on 
clients  and  State  agencies,  and  the  cost 
of  the  alternatives  to  the  Department’s 
proposal. 

llie  new  rounding  procedures  will 
assure  greater  consistency  between 
AFDC  and  food  stamps,  which  helps 
improve  the  administrative  efficiency  of 
both  programs.  In  addition,  under  the 
old  rounding  procedures,  some 
households’  incomes  were  slightly 
overstated.  The  new  rounding 
procedures  will  more  accurately 
calculate  the  benefits  to  which 
households  are  entitled.  The  Department 
is  not  allowing  State  agencies  to 
continue  using  the  current  method 
unless  it  is  also  used  for  AFDC  because 
it  does  not  calculate  households’ 
benefits  as  precisely  as  the  procedure  of 
rounding  to  the  nearest  whole  dollar. 

Calculating  the  Allotment 

One  State  agency  recommended  that 
all  cents  be  dropped  frY)m  net  monthly 
income  before  calculating  the  allotment; 
and  one  Regional  Office  recommended 
that  roimding  to  the  nearest  whole 
dollar  be  used  through  to  the  calculation 
of  the  allotment.  According  to  Section 
8(a)  of  the  Food  Stamp  Act  of  1977 
rounding  in  the  calculation  of  the 
allotment  must  be  to  the  nearest  whole 
dollar.  Therefore,  the  Department  is 
changing  the  regulations  by  requiring 
that  State  agencies  calculate  the 
allotment  by  multiplying  the  household’s 
net  income  (rounded  in  accordance  with 
S  273.10(e)(l)(ii))  by  30  percent,  rounding 
the  product  to  the  nearest  whole  dollar 
and  subtracting  the  rounded  product 
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from  the  household's  Thrifty  Food  Plan. 
The  remainder  is  the  household’s 
allotment.  This  uniform  method 
guarantees  that  all  households  with  the 
same  net  monthly  income  will  receive 
the  same  allotment. 

Remaining  Issues 

One  commenter  recommended  that 
rounding  not  be  allowed  in  computing 
total  shelter  cost.  The  Department 
believes  that  State  agencies  should  be 
allowed  the  flexibility  to  round  the  total 
shelter  cost  if  they  want  to.  or  to  use  the 
actual  unrounded  amount. 
Consequently,  this  recommendation  is 
not  being  adopted. 

Two  commenters  recommended  that 
FNS  continue  to  provide  allotment 
tables  for  use  by  State  agencies.  While 
the  Department  intends  to  continue  this 
practice,  two  groups  of  tables  wiU  be 
needed  until  the  end  of  the  conversion 
period.  The  Department  will  attempt  to 
continue  to  distribute  tables  at  the 
earliest  date  practicable. 

One  commenter  recommended  that 
these  regulations  be  published  in 
conjimction  with  the  final  regulations 
implementing  the  1979  Amendments  to 
the  Food  Stamp  Act  of  1977.  This  is 
being  done  in  this  final  rulemaking. 

Rounding  may  also  be  necessary  in 
other  calculations  involving  the 
allotment,  such  as  the  benefit  reduction 
calculation  required  by  §  273.18(e)(2). 

Therefore,  Parts  272  and  273  are 
amended  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  New  subparagraphs  (8),  (9)  and  (12) 
are  added  to  S  272.1(g)  to  read  as 
follows: 

'  §  272.1  General  terms  and  conditiona. 
***** 

[%)  Implementation.  *  *  * 

(8)  Amendment  152.  The  rounding 
procedure  set  forth  in  §  273.10(e)  shall 
be  in  effect  for  new  applications  and 
recertifications  no  later  than  July  1, 1980. 
The  State  agency  shall  have  up  to  12 
months  following  the  implementation 
date  of  final  regulations  to  convert  the 
ciurent  caseload  to  the  rounding 
procedure  that  is  chosen  imder 
§  273.10(e)(l)(ii).  The  State  agency  shall 
have  a  choice  of  the  following  three 
options  in  converting  households  that 
are  already  participating  at  the  time  the 
new  rounding  procedure  goes  into  effect: 

(i)  convert  households  at  recertification: 

(ii)  convert  households  by  conducting  a 
desk  review:  or  (iii)  convert  all 
households,  or  all  households  in  a 
certain  categOTy,  at  a  point-in-time.  For 
example,  the  State  agency  may  convert 
all  public  assistance  households  or  all 


households  in  a  project  area  by 
computer.  Point-in-time  mass 
conversions  shall  be  conducted  no  later 
than  July  1, 1980.  In  any  case,  the  State 
agency  shall  advise  FNS  regarding 
which  rounding  and  caseload 
conversion  im)cedures  are  chosen  and 
when  the  conversion  will  be  completed. 

(9)  Amendment  154.  State  agencies 
shall  implement  the  program  Ganges 
required  by  Amendment  154  as  follows: 

(i)  State  agencies  shall  begin  requiring 
social  security  numbers  for  all  new 
applications  and  recertifications  no  later 
than  the  first  day  of  the  first  month 
which  commences  120  days  from  the 
date  of  publication  of  final  rules. 
Participating  households  shall  be 
requested  to  provide  or  apply  for  social 
seciuity  numbers  (SSN)  for  appropriate 
household  members  at  recertification,  or 
at  the  time  of  office  contact  for  any 
other  reason.  The  State  agency  shall 
provide  advance  notification  of  this 
requirement  and  the  consequences  of 
noncompliance  by  sending  an  individual 
notice  to  all  participating  households 
and  by  providing  press  releases  for 
dissemination  through  the  media.  The 
individual  notices  may  be  sent  as  either 
a  one-time  notice  prior  to 
implementation  and/or  with  the  notices 
of  expiration  of  a  certification  period. 

(ii)  If  any  affected  member(s)  of  a 
household  does  not  have  his  or  her  SSN 
readily  available  at  the  time  of 
application,  recertification,  or  any  office 
contact,  he  or  she  shall  follow  the 
procedures  for  furnishing  an  SSN  in 
accordance  with  §  273.6  as  amended. 

(iii)  State  agencies  shall  implement 
the  fraud  claims  procedures  contained 
in  §  273.16  and  §  273.18.  Implementation 
shall  be  no  later  than  the  firet  of  the 
month  following  the  120th  day  from  the 
date  of  publication  of  final  rules.  By 
implementation  the  State  agency  shall 
also  have  an  approved  system  for 
handling  claims,  including  a  method  for 
accounting  for  the  fifty  percent  retention 
of  the  value  of  funds  collected  from 
fraud  claims.  Any  collection  action  on 
fraud  claims  after  implementation  is 
subject  to  the  fifty  percent  retention 
including  claims  established  under  the 
Food  Stamp  Act  of  1964  as  amended  and 
under  the  Food  Stamp  Act  of  1977,  as 
amended.  However,  only  individuals 
found  guilty  of  fraud  through  an 
administrative  fraud  hearing  or  through 
a  court  of  law  under  regulations  ^ 
promulgating  the  Food  Stamp  Act  of 
1977,  as  amended,  are  subject  to  the 
recovery  provisions  in  §  §  273.16  and 
273.18  retroactive  to  implementation  of 
fraud  claim  provisions  under  the  1977 
Act 

***** 


(12)  Amendment  161.  The  clarification 
on  hotline  alternatives  in  §  272.6(b)(8)  is 
effective  January  31. 1980 
***** 

2.  In  S  272.6  paragraph  (b)(8)  is 
amended  and  reads  as  follows: 

S  272.6  Outreach 
***** 

(b)  Minimum  requirements.  •  *  * 

(8)  Hotlines.  State  agencies  shall 

operate  toll  free  telephone  hotline 
services  at  the  State  level  that  can  be 
used  by  participants  and  potential 
participants  to  secure  program 
information  and  application  forms,  lodge 
complaints  and  generaUy  facilitate  their 
participation  in  Ae  Program.  The  Alaska 
State  agency  is  exempt  from  the 
requirement  for  maintaining  a  toll  free 
hotline  at  the  State  level.  Tlie  Alaska 
State  agency  shall,  however,  provide  an 
alternative  means  fof  participants  and 
potential  participants  to  secure  program 
information  and  applications,  lodge 
complaints  and  make  inquiries.  The 
alternate  procedures  for  Alaska  are 
subject  to  FNS  approval  through  the 
Outreach  Plan  submitted  in  accord  with 
paragraph  (e)  of  this  section.  Other  State 
agencies  that  can  demonstrate 
conclusively  that  the  number  of  calls 
received  on  the  food  stamp  hotline  does 
not  justify  the  expense  of  its  operation 
may  be  granted  an  exemption  by  FNS 
from  this  requirement,  provided  an 
alternative  system  is  established  to 
allow  participants  and  potential 
participants,  at  no  cost  to  themselves,  to 
se(nu*e  program  information  and 
applications,  lodge  complaints  and  make 
inquiries.  State  agencies  requesting 
exemptions  shall  provide  documented 
evidence  of  justification  to  FNS, 
including  the  average  number  of  calls 
per  month;  the  cost  of  hotline 
equipment,  service,  and  staff,  efforts  to 
publicize  the  availability  of  the  hotline 
service;  and  a  description  of  the 
alternate  service  that  will  be  offered  in 
lieu  of  the  hotline  service.  An  example 
of  an  acceptable  alternative  would  be  a 
machine  answering  system  where  toll 
free  calls  are  recoded  and  promptly 
returned  by  someone  knowledgeable  in 
program  policy  and  procedures.  The 
quality  of  a  State  agency’s  alternative 
system  shall  meet  the  hotline  standards 
outlined  in  this  paragraph,  i.e.,  it  must 
provide  some  means  of  telephone  - 
service  at  no  cost  to  those  who  use  it 
and  the  response  to  users  shall  be 
prompt 

***** 
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PART  273-CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  §  273.2,  a  new  subdivision  (v)  is 
added  to  §  273.2(f)(1).  subdivision  (ij  of 
S  273.2(f)(9)  is  revised,  and  S  273.2 

(i)(4)(i)  is  amended  to  read  as  follows: 

§  273.2  Application  processing. 
***** 

(f)  Verification.  *  *  * 

{1)  Mandatory  verification.*  *  * 

(v)  Social  Security  Numbers.  The 
social  security  number(s)  (SSN)  reported 
to  the  State  agency  by  the  household 
shall  be  verified  by  the  State  agency. 
However,  the  State  agency  shall  not 
delay  certification  of  an  otherwise 
eligible  household  solely  to  validate  any 
member’s  SSN,  even  if  die  30  day 
processing  period  has  not  expired.  As 
soon  as  all  other  steps  necessary  to 
certify  a  household  are  completed 
except  for  verification  of  an  SSN.  the 
State  agency  shall  certify  the  household. 
If  verification  of  an  already  reported 
SSN  is  not  completed  at  inital 
certification,  it  shall  be  completed  at  the 
time  of  or  prior  to  the  household’s  next 
recertification.  The  SSN  shall  be  verified 
in  one  of  the  following  ways: 

(A)  Matching  the  reported  SSN  with 
information  supplied  by  the  Social 
Security  Administration  (SSA)  such  as 
BENDEX  or  SDX  computer  tapes  or 
printouts; 

(B)  Observing  the  household  ^ 
member’s  social  security  card  or  any 
official  document  containing  the  SSN.  If 
the  individual  has  no  social  security 
card  or  other  official  document 
containing  the  SSN  or  the  social  security 
number  appears  questionable,  the  State 
agency  shall  verify  the  number  either  by 
matcli^  it  with  SSA  tapes  or 
submitting  or  having  the  individual 
submit  Form  S&-5,  Application  for  a 
Social  Security  Number,  to  the  Social 
Security  Administration.  In  the  latter 
case,  the  State  agency  shall  advise  the 
individuals  where  to  file  and  discuss 
with  them  what  evidence  will  be 
needed.  Once  an  SSN  has  been  verified, 
the  State  shall  annotate  its  file 
accordingly  to  prevent  the  need  for 
reverification  in  the  fubire.  State 
agencies  shall  accept  as  verified  an  SSN 
which  has  already  been  verified  through 
the  Aid  to  Familes  with  Dependent 
Children  program,  Medicaid,  or  other 
similar  programs.  A  verified  SSN  shall 
be  reverified  only  if  the  identity  of  the 
individual  or  the  SSN  becomes 
questionable. 

***** 

(9)  Verification  subsequent  to  initial 
certification. — (i)  Recertification.  At 
recertification,  the  State  agency  shall 
verify  a  change  in  income,  medical 


expenses  or  actual  utility  expenses 
claimed  by  a  household  if  the  source  has 
changed  or  the  amoimt  has  changed  by 
more  than  $25  since  the  last  time  they 
were  verified.  State  agencies  may  verify 
income,  actual  utility  expenses,  or 
medical  expenses  claimed  by 
households  which  are  unchanged  or 
have  changed  by  $25  or  less,  provided 
verification  is,  at  a  minimmn,  required 
when  information  is  questionable  as 
defined  in  paragraph  (f)(2)  of  this 
section.  Unchanged  information,  other 
than  income  and  medical  or  utility 
expenses,  shall  not  be  verified  at 
recertification  unless  the  information  is 
questionable  as  defined  in  paragraph 
(f)(2)  of  this  section.  Newly  obtained 
social  security  numbers  shall  be  verified 
at  recertification  in  accordance  with 
verification  procedures  outlined  in 
§  273.2(f)(l)(v). 

***** 

[{)  Expedited  service.  *  *  * 

(4)  Special  procedures  for  expediting 
service.  *  *  * 

(i)  To  expedite  the  certification 
process,  the  State  agency  shall  postpone 
the  verification  required  by  S  273.2(f). 
However,  the  household’s  identity  and 
residency  shall  be  verified  throu^  a 
collateral  contact  or  readily  available 
documentary  evidence.  Examples  of 
acceptable  documentary  evidence  which 
the  household  may  provide  include,  but 
are  not  limited  to,  a  driver’s  license, 
work  or  school  I.D.,  voter  registration 
card  or  birth  certificate.  Households 
entitled  to  expedited  service  shall  not  be 
required  to  furnish  or  apply  for  a  social 
security  number  until  after  they  have 
received  their  first  allotment.  However, 
these  households  shall  be  required  to 
furnish  an  SSN  before  their  next 
issuance  in  accordance  with  subdivision 
(iii)  of  this  subparagraph.  Those 
households  unable  to  provide  the 
required  SSN’s  or  who  do  not  have  one 
shall  be  allowed  90  days  to  obtain  the 
SSN,  in  accordance  with  §  273.6(a)(2). 

The  household’s  income  statements 
shall  be  verified  through  a  collateral 
contact,  or  readily  available  evidence 
whenever  it  can  be  done  in  sufficient 
time  to  meet  the  expedited  processing 
standards.  However,  benefits  shall  not 
be  delayed  beyond  the  delivery 
standards  described  in  paragraph  (i)(3) 
of  this  section  solely  because  income 
has  not  been  verified. 

§  273.20  [Redesignated  from  §  273.6] 

4.  In  S  273.6  SSI  Cash-out  States  is 
renumbered  S  273.20  and  §  273.6  is 
retitled  Social  Security  Numbers.  The 
new  S  273.6  reads  as  follows: 


S  273.6  Social  security  numbers. 

(a)  Requirement  for  participation.  (1) 
The  State  agency  shall  require  that  a 
household  participating  or  applying  for 
participation  in  the  Food  Stamp  Program 
provide  the  State  agency  with  the  social 
security  number  (SSN)  for  each 
household  member  18  years  or  older  and 
each  child  under  18  who  receives 
countable  income.  If  individuals  have 
more  than  one  number,  all  numbers 
shall  be  required.  The  State  agency  shall 
explain  to  applicants  and  participants 
that  refusal  to  provide  an  SSN  will 
result  in  disqualification  of  the 
individual  for  whom  an  SSN  is  not 
obtained  in  accordance  with  paragraph 
(c)  of  this  section. 

(2)  If  any  household  member(s) 
required  to  provide  an  SSN  is  unable  to 
provide  the  State  agency  with  an  SSN 
prior  to  certification  or  recertification, 
the  member  who  does  not  have  an  SSN, 
and  therefore  must  apply  for  one,  shall 
be  allowed  to  participate  for  90  days 
from  the  date  of  eligibility  determination 
while  awaiting  receipt  of  the  social 
security  number. 

(3)  If  the  SSN  has  not  been  obtained 
within  the  90  days  from  the  date  of 
eligibility  determination  and  the 
participant  cannot  show  good  cause 
why  an  SSN  has  not  been  obtained,  the 
participant  shall  be  disqualified  in 
accordance  with  §  273.6(c).  If  the  SSN 
has  not  been  obtained  within  the  time 
limit  but  good  cause  has  been 
established,  then  the  participant  may 
continue  to  participate  provided  the 
individual  has  documentation  indicating 
he/she  has,  in  fact,  applied  for  the  SSN. 
Household  members  vvdthout  an  SSN 
who  are  required  to  provide  an  SSN 
shall  be  eligible  to  participate  while 
waiting  for  the  Social  Security 
Administration  (SSA)  to  issue  an  SSN  as 
long  as  they  have  filed  an  application 
for  an  SSN  accompanied  by  the 
necessary  verification  and  can 
document  this. 

(b)  Obtaining  SSN’s  for  food  stamp 
household  members  18  years  and  over 
and  children  receiving  income.  (1)  For 
those  individuals  who  provide  SSN’s 
prior  to  certification,  recertification  or  at 
any  office  contact,  the  State  agency 
shall  record  the  SSN  and  verify  it  in 
accordance  with  §  273.2(f)(l)(v). 

(2)  For  those  individuals  required  to 
proidde  an  SSN  who  do  not  have  one, 
the  State  agency  shall  use  one  of  the 
following  two  procedures: 

(i)  In  a  State  where  an  agreement 
exists  between  the  State  agency  and 
SSA  which  allows  the  State  agency  to 
complete  the  application  for  an  SSN. 
Form  SS-5  the  State  agency  shall  offer 
to  and  shall  complete  this  form  at  the 
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household’s  request.  State  agencies 
which  have  such  an  agreement  with 
SSA  for  AFDC  and  Medicaid  shall  be 
required  to  renegotiate  these  agreements 
for  food  stamp  purposes  as  soon  as 
possible  in  order  to  offer  this  service  to 
food  stamp  applicants  and  participants. 
To  complete  Form  SS-5,  the  State 
agency  must  document  the  verification 
of  identity,  age,  and  citizenship  or  alien 
status  as  required  by  SSA  and  forward 
the  SS-5  to  SSA.  The  State  agency  can 
complete  the  SS-5  only  when  this 
renegotiated  agreement  between  SSA 
and  the  State  exists. 

(ii)  If  the  household  member  elects  to 
complete  the  SS-5  and  apply  to  the  SSA 
directly  or  in  a  State  in  which  no 
agreement  with  SSA  exists,  the  State 
agency  shall  inform  the  household 
member  where  to  apply  and  what 
information  will  be  needed.  The  State 
agency  shall  suggest  that  the  household 
member  ask  for  proof  of  application 
fiom  SSA,  in  the  event  his  or  her 
application  is  not  processed  within  the 
90  day  time  period  described  in 
paragraph  (a)  of  this  section.  SSA 
normally  uses  the  Receipt  for 
Application  for  a  Social  Security 
Number,  Form  SSA-5028,  as  evidence 
that  an  individual  has  applied  for  an 
SSN.  State  agencies  may  also  use  their 
own  documents  for  this  purpose. 

(3)  The  State  agency  shall  follow  the 
procedures  described  in  subparagraphs 
(2)  (i)  and  (ii)  above  for  individuals  who 
do  not  know  if  they  have  an  SSN,  or  are 
>  unable  to  find  their  SSN. 

(c)  Failure  to  comply.  If  the  State 
agency  determines  that  a  household 
member(s)  required  to  provide  an  SSN 
as  a  condition  of  eligibility  has  refused 
to  provide  it,  then  the  individual  without 
the  SSN  shall  be  ineligible  to  participate 
in  the  Food  Stamp  Program.  If,  at  the 
end  of  the  90  day  period  allowed  in 
paragraph  (a)  of  this  section,  the  State 
agency  determines  that  a  household 
member(s)  required  to  provide  an  SSN 
has  failed  without  good  cause  to  attempt 
to  supply  the  documentation  required  by 
SSA  to  be  submitted  with  the 
application  for  an  SSN,  the  individual 
without  the  SSN  shall  be  ineligible  to 
participate  until  that  individud 
complies.  The  disqualification  applies  to 
the  individual(s)  for  which  the  SSN  is 
not  provided  and  not  to  the  entire 
household.  The  earned  or  unearned 
income  of  an  individual  disqualified 
from  the  household  for  failure  to  comply 
with  this  requirement  shall  be  handled 
as  outlined  in  $  273.9(b)(3)  of  these 
regulations. 

(d)  Determining  good  cause.  In 
determining  good  cause  exists  for 
failure  to  c^ply  with  the  requirement 
to  provide  the  State  agency  with  an 


SSN,  the  State  agency  shall  consider 
information  from  the  household  member, 
the  Social  Security  Administration  and 
the  State  agency  (especially  if  the  State 
agency  was  designated  to  send  the  SS-5 
to  SSA  and  either  did  not  process  the 
SS-5  or  did  not  process  it  in  a  timely 
manner).  Documentary  evidence  or 
collateral  information  that  the 
household  has  applied  for  the  number  or 
made  every  effort  to  supply  SSA  with 
the  necessary  information  shall  be 
considered  good  cause  for  not 
complying  timely  with  this  requirement. 
If  the  household  member(s)  applying  for 
an  SSN  has  been  unable  to  obtain  the 
the  documents  required  by  SSA,  the 
State  agency  caseworker  should  make 
every  effort  to  assist  the  individual(s)  in 
obtaining  these  documents. 

(e)  Ending  disqualification.  The 
household  memberfs)  disqualified  may 
become  eligible  upon  providing  the  State 
agency  with  an  SSN  or  demonstrating 
that  an  application  has  been  made  at 
SSA  for  a  social  security  number. 

(f)  Use  of  SSN.  The  State  agency  is 
authorized  to  use  social  seciurity 
numbers  in  the  administration  of  the 
Food  Stamp  Program.  To  the  extent 
determined  necessary  by  the  Secretary 
and  the  Secretary  of  HEW,  State 
agencies  shall  have  access  to 
information  regarding  individual  Food 
Stamp  Program  applicants  and 
participants  who  receive  benefits  under 
title  XVI  of  the  Social  Security  Act  to 
determine  such  a  household’s  eligibility 
to  receive  assistance  and  the  amoimt  of 
assistance,  or  to  verify  information 
related  to  the  benefits  of  these 
households.  State  agencies  shall  use  the 
State  Data  Exchange  (SDX)  to  the 
maximum  extent  possible.  The  State 
agency  should  also  use  the  SSN’s  to 
prevent  duplicate  participation,  to 
facilitate  mass  changes  in  Federal 
benefits  as  described  in  §  273.12(e)(3) 
and  to  determine  the  accuracy  and/or 
reliability  of  information  given  by 
households. 

5.  In  §  273.9,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§  273.9  Income  and  deductions. 

•  *  *  «  * 

(b)  Definition  of  income.  *  *  * 

(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  fi'aud  in  accordance  with 
§  273.16,  for  failing  to  comply  with  the 
student  work  registration  requirements 
in  §  273.7(b)(9)(i)  or  for  failing  to  comply 
with  the  requirement  to  provide  an  SSN 
in  accordance  with  §  273.6,  shall 
continue  to  be  counted  as  income,  less 
the  pro  rata  share  for  the  individual. 
Procedures  for  calculating  this  pro  rata 
share  are  described  in  §  273.11. 


6.  In  §  273.10  paragraphs  (e)(l)(ii)  and 
(e)(2)(ii)  are  revised  and  a  new 
paragraph  (f)(3)(iv)  is  added  as  fbllows: 

§  273.10  Determining  household  eligibility 
and  benefit  levels. 

***** 

(e)  Calculating  net  income  and  benefit 
levels. — {\)  Net  monthly  income.  *  *  * 

(ii)  In  calculating  net  monthly  income, 
the  State  agency  shall  use  one  of  the 
following  two  procedures:  (A)  Round 
down  in  each  income  and  allotment 
calculation  that  ends  in  1  through  49 
cents  and  roimd  up  for  calculations  that 
end  in  50  through  99  cents;  or  (B)  apply 
the  rotmding  procedure  that  is  currently 
in  effect  for  the  State’s  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program.  If  the  State  AFDC  program 
includes  the  cents  in  income 
calculations,  the  State  agency  may  use 
the  same  procedure  for  food  stamp 
income  calculations.  Whichever 
procedure  is  used,  the  State  agency  may 
elect  to  include  the  cents  associated 
with  each  individual  shelter  cost  in  the 
computation  of  the  shelter  deduction 
and  then  to  roimd  the  final  shelter 
deduction  amount. 

***** 

(2)  Eligibility  and  benefits.  *  *  * 

(ii)  The  household’s  monthly  allotment 
shall  be  equal  to  the  'Thrifty  Food  Plan 
for  the  household’s  size  reduced  by  30 
percent  of  the  household’s  net  monthly 
income  as  calculated  in  paragraph  (e)(1) 
of  this  section.  After  multiplying  the  net 
income  by  30  percent,  the  State  agency 
shall  round  the  product  down  if  it  ends 
in  1  through  49  cents  and  round  the 
product  up  if  it  ends  in  50  through  99 
cents,  prior  to  subtracting  that  amount 
fi'om  the  Thrifty  Food  Plan.  All  eligible 
one  and  two-person  households  shall 
receive  a  minimum  monthly  allotment  of 
$10.  This  rounding  method  shall  be  used 
in  all  determinations  of  allotments. 
***** 

Certification  periods.*  *  * 

***** 

(3)  *  *  * 

***** 

(iv)  If  a  State  agency  opts  to  effect  the 
Social  Security/SSI  cost-of-living 
increase  through  the  process  of 
recertification,  the  affected  cases  shall 
be  assigned  certification  periods  that 
ensure  that  they  are  due  for 
recertification  in  accordance  with 
§  273.12(e)(3)(ii).  Households  entitled  to 
a  certification  period  of  up  to  12  months 
as  discussed  in  S  273.10(f)(5)  shall,  on  a 
one-time  basis,  be  certified  for  less  than 
a  year  in  order  to  comply  with  this 
provision. 

***** 
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7.  In  §  273.11  the  introductory  text  of 
paragraph  (c)  is  rewritten  and  a  new 
subdivision  (iii)  is  added  to  (c)(5)  to  read 
as  follows: 

§  273.1* I  Action  on  households  with 
special  circumstances. 
***** 

(c)  Treatment  of  income  and 
resources  of  disqualified  members. 
Individual  household  members  may  be 
disqualified  for  fi'aud,  for  failure  to  meet 
the  student  work  registration 
requirements  during  the  school  year  or 
for  failure  to  obtain,  or  refusal  to 
provide,  an  SSN.  During  the  period  of 
time  a  household  member  is 
disqualified,  the  eligibility  and  benefit 
level  of  any  remaining  household 
members  shall  be  determined  as 
follows: 

***** 

(5)  Reduction  or  termination  of 

benefits  within  the  certification  period. 

*  *  * 

***** 

(iii)  SSN  disqualification.  If  a 
household’s  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  required  to  provide  an  SSN  is 
being  disqualified  for  failure  to  meet  the 
SSN  requirement,  the  State  agency  shall 
issue  a  notice  of  adverse  action,  in 
accordance  with  $  273.13(a)(2),  which 
informs  the  household  that  the 
individual  without  an  SSN  is  being 
disqualified,  the  reason  for  the 
disqualification,  the  eligibility  and 
benefit  level  of  the  remaining  members, 
and  the  actions  the  household  must  take 
to  end  the  disqualification. 
***** 

8.  In  §  273.12,  paragraph  (e)(3)  is 
revised  to  read  as  follows: 

§  273.12  Reporting  changes. 
***** 

(e)  Mass  changes.  *  *  * 

***** 

(3)  Mass  changes  in  Federal  Benefits. 

(i)  State  agencies  shall  treat  cost-of- 
living  increases  received  in  July  1981 
and  all  other  subsequent  years  and  any 
other  mass  changes  in  social  security 
and  SSI  payments  as  a  mass  change  for 
food  stamp  purposes.  The  household 
shall  not  responsible  for  reporting 
these  changes.  The  State  agency  shall  be 
responsible  for  automatically  adjusting 
a  household’s  food  stamp  benefit  level 
to  reflect  the  change  in  accordance  with 
the  procedures  in  paragraph  (e)(2)  of  this 
section,  or  as  noted  in  paragraph 
(e)(3)(ii)  of  this  section. 

(ii)  State  agencies  which  have  the 
capability  shall  treat  the  increases  as  a 
mass  change  in  accordance  with  the 


procedure  in  paragraph  (e)(2)  of  this 
section.  A  State  agency  is  capable  of 
treating  these  changes  as  a  mass  change 
if  the  State  agency’s  computer  system 
can  identify  by  social  security  number 
individual  household  members  receiving 
social  security  or  SSI  payments  and  the 
amount  of  these  payments,  and  the 
computer  system  can  extract  on  a  timely 
basis  the  new  benefit  data  fi'om 
BENDEX  and/or  SDX  for  each  recipient. 
All  other  State  agencies  shall  have  the 
option  to  use  any  one,  or  a  combination 
of  the  following  methods:  Schedule  all 
households  containing  one  or  more 
members  who  receive  social  security  or 
SSI  benefits  for  recertification  during 
July,  August,  September,  and  October  of 
each  year  so  that  the  cost-of-living 
increases  can  be  reflected  in  a  timely 
manner;  conduct  desk  reviews  to  effect 
the  change  within  the  120  day  period.  If 
a  State  agency  with  the  capability  to 
perform  an  automated  conversion  has 
diflicidty  doing  so,  it  may  use  one  or  a 
combination  of  the  other  two  methods 
described. 

(iii)  For  cost-of-living  increases 
scheduled  for  July  1980,  State  agencies 
which  have  the  capability  shall  treat  the 
increases  as  a  mass  change  in 
accordance  with  the  procedures  in 
paragraph  (e)(2)  of  this  section.  All  other 
State  agencies  shall,  within  180  days  of 
the  effective  date  of  the  increase, 
identify  cases  receiving  social  security 
and  SSI  payments  by  either  desk 
reviews  or  at  recertification  and  reflect 
the  cost-of-living  increase  in  the 
household’s  allotment.  If  a  State  agency 
with  the  capability  to  perform  an 
automated  conversion  has  difficulty 
doing  so,  then  it  may  identify  cases 
receiving  social  security  and  SSI 
payments  using  the  methods  discussed 
above  and  adjust  the  household’s 
allotment. 

9.  In  §  273.13,  a  new  subparagraph  (11) 
is  added  to  paragraph  (b)  to  read  as 
follows: 

§  273.13  Notice  of  adverse  action. 
***** 

(b)  Exemptions  from  notice.  *  *  * 

(11)  Converting  a  household  from  cash 
repayment  of  a  fraud  claim  to  benefit 
reduction  as  a  result  of  failure  to  make 
cash  repayment  as  discussed  in  §  273.18. 

10.  In  §  273.16,  paragraphs  (a),  the 
introductory  text  of  paragraph  (d)  and 
paragraphs  (d)  (9)(ii)  and  (e)(3)  are 
amended  and  a  new  subparagraph  (4)  is 
added  to  §  273.16(e)  to  read  as  follows: 

§  273.16  Fraud  disqualification. 

(a)  Fraud  disqualification  penalties. 
In^viduals  found  to  have  committed 
fi'aud  through  an  administrative  fraud 
hearing  shall  be  ineligible  to  participate 


in  the  program  for  3  months.  Individuals 
found  guilty  of  criniinal  or  civil  fraud  by 
a  court  of  appropriate  jurisdiction  shall 
be  ineligible  for  not  less  than  6  months 
and  not  more  than  24  months  as 
determined  by  the  court.  If  the  court 
fails  to  specify  or  address  a 
disqualification  period  for  the  fiaudulent 
act,  the  State  agency  shall  impose  a  six- 
month  disqualification  period  unless  it  is 
contrary  to  the  court  order.  State 
agencies  shall  disqualify  only  the 
individual  convicted  of  fiaud  and  not 
the  entire  household.  If  the  individual 
fails  to  agree  to  make  restitution,  the 
period  of  disqualification  shall  continue 
until  the  individual  agrees  to  make 
restitution.  Individuals  or  the  remaining 
household  members  shall  be  permitted 
to  make  restitution  during  the  period  of 
disqualification  in  accordance  with 
established  procedures  for  cash 
repayment  or  allotment  reduction. 

*  *  >.  *  *  * 

(d)  Administrative  disqualification. 
Each  State  agency  shall  establish 
procedures  for  conducting  fiaud 
hearings  which  must  conform  with  the 
procedures  outlined  in  this  section.  An 
administrative  fiaud  hearing  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  sufficient 
documentary  evidence  to  substantiate 
that  an  individual  has  committed  one  or 
more  acts  of  fiaud  as  defined  in 
paragraph  (b)  of  this  section.  Such  cases 
may  include  those  in  which  the  State 
agency  believes  the  facts  of  the 
individual  case  do  not  warrant  civil  or 
criminal  prosecution  through  the 
appropriate  court  system.  Other  cases 
may  be  those  previously  referred  for 
prosecution  but  for  which  prosecution 
was  declined  by  the  appropriate  legal 
authority.  The  State  agency  may  initiate 
an  administrative  fitiud  hearing 
regardless  of  the  current  eligibility  of  the 
individual.  The  disqualification  period 
for  nonparticipants  at  the  time  of  the 
final  hearing  decision  shall  be  deferred 
until  the  individual  applies  for  and  is 
determined  eligible  for  program  benefits. 
Fraud  hearings  shall  not  be  conducted  if 
the  amount  the  State  agency  contends 
has  been  fiaudulently  obtained  is  less 
than  $35  or  if  the  value  of  the  coupons 
used  to  obtain  ineligible  items  is  under 
$35.  The  burden  of  proving  fiaud  is  on 
the  State  agency.  The  administrative 
fraud  hearing  may  be  conducted 
regardless  of  whether  other  legal  acdon 
is  planned  against  the  household 
member. 

***** 

(9)  Notification  of  hearing  decision. 

W  *  It 

(ii)  If  the  administrative  fiaud  hearing 
finds  that  the  household  member 
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committed  fraud,  the  State  agency  shall 
mail  a  written  notice  to  the  household 
member  prior  to  disqualification.  The 
notice  shall  inform  the  household 
member  of  the  decision  and  the  reason 
for  the  decision.  The  notice  shall  also 
advise  the  remaining  household 
members,  if  any,  of  either  the  allotment 
they  will  receive  during  the  period  of 
disqualification,  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  §  273.11.  For  State  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  date  disqualification  will 
take  effect.  For  local  level  decisions,  the 
notice  shall  inform  the  household 
member  of  the  deadline  for  requesting  a 
State  level  hearing,  the  date 
disqualification  will  take  effect  unless  a 
State  level  hearing  is  requested,  and  that 
benefits  will  be  continued  pending  a 
State  level  hearing  if  the  household  is 
otherwise  eligible.  If  the  individual  is  no 
longer  participating,  the  notice  shall 
inform  the  individual  that  the  period  of 
disqualification  will  be  deferred  until 
such  time  as  the  individual  again  applies 
for  and  is  determined  eligible  for 
program  benefits.  A  written  agreement 
letter  for  restitution  explaining  the 
repayment  requirements  in  $  273.18(e) 
shall  also  be  sent.  The  written 
agreement  letter  for  restitution  shall 
inform  the  individual  of  the  amount 
owed;  the  reason  for  the  claim;  the 
period  of  time  the  claim  covers;  any 
offsetting  that  was  done  to  reduce  the 
claim;  the  types  and  terms  of  each 
restitution  schedule  which  is  offered;  the 
date  restitution  must  commence  in  order 
to  avoid  continuing  the  period  of 
disqualification;  and  the  household 
member’s  right  to  a  fair  hearing  if  the 
individual  disagrees  with  the  amount  of 
the  claim.  The  household  shall  also  be 
informed  of  its  rights  to  request 
renegotiation  of  any  agreed  to  schediple 
should  the  household’s  economic 
circumstance  change  and  contain  spaces 
for  the  individual  to  complete  indicating 
the  method  of  repayment  and  a 
signature  block.  Deviations  may  be 
granted  from  the  FNS-designed 
agreement  letter  under  the  conditions  in 
§  273.2(b).  A  list  of  the  household 
member’s  rights  as  contained  in 
§  273.15(p)  and  the  State  level  hearing 
procedures  shall  be  enclosed  with  the 
local  fi-aud  hearing  decision  notice. 
***** 

(e)  Court  imposed 
disqualifications.  *  *  * 

(3)  State  agencies  shall  disqualify  an 
in^vidual  found  guilty  of  fraud  for  the 
length  of  time  specified  by  the  court.  If 


disqualification  is  ordered  but  a  date  for 
initiating  the  disqualification  period  is 
not  specified,  the  State  agency  shall 
initiate  the  disqualification  period  for 
currently  eligible  individuals  with  the 
first  month  following  the  date  the 
disqualification  was  ordered.  If  the  court 
fails  to  address  or  specify  a 
disqualification  period,  the  State  agency 
shall  impose  a  six-month 
disqualification  period  unless  contrary 
to  the  court  order.  ’The  court-imposed 
disqualification  shall  begin  the  first 
month  following  the  date  the  court  found 
a  currently  eligible  individual  guilty  of 
civil  or  criminal  fi'aud.  If  the  individual 
is  not  eligible  for  the  program  at  the  time 
'  the  disqualification  period  is  to  begin, 
the  period  shall  be  postponed  until  the 
individual  applies  for  and  is  determined 
eligible  for  benefits.  If  the  periods  of 
disqualification  imposed  by  a  court  and 
by  an  administrative  firaud  hearing 
coincide,  the  court-ordered 
disqualification  shall  run  concurrently 
with  the  3-month  disqualification  period 
imposed  through  an  administrative  fi'aud 
hearing.  The  State  agency  shall  not 
initiate  or  continue  a  court  imposed  or 
administratively  imposed  fi'aud 
disqualification  period  contrary  to  a 
court  order. 

(4)  If  the  court  finds  that  the 
household  member  committed  fraud,  the 
State  agency  shall  mail  a  written  notice, 
designed  or  approved  by  FNS,  to  the 
household  member.  'The  notice  shall  be 
sent  prior  to  disqualification,  whenever 
possible.  The  notice  shall  inform  the 
household  member  of  the  decision  and 
the  reason  for  the  decision.  The  notice 
shall  also  advise  the  remaining 
household  members,  if  any,  of  the 
allotment  they  will  receive  during  the 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  §  273.11.  'The  notice  shall  also  inform 
the  household  member  of  the  date 
disqualification  will  take  effect  and  of 
the  fi'aud  claim  repayment  requirements 
in  §  273.18(e).  In  addition,  the  State 
agency  shall  include  the  written 
agreement  letter  for  restitution 
described  in  paragraph  (e)(3)  of  this 
section. 

***** 

11.  In  §  273.18  paragraphs  (c)  (3),  and 
(4)  are  deleted  and  paragraph  (c)(2),  and 
paragraphs  (d)  and  (e)  are  amended; 
paragraph  (f)  (2)  is  renumbered  as  (f)(3) 
and  paragraphs  (f)(1)  and  (f)(2)  are 
amended.  'The  amended  paragraphs 
read  as  follows: 


§  273.18  Claims  against  housafKHds. 
***** 

(c)  Fraud  claim.  *  *  * 

(2)  Collecting  fraud  claims,  (i)  If  a 
household  member  is  found  to  have 
committed  fraud  (through  an 
administrative  fi'aud  hearing  or  by  a 
court  of  appropriate  jurisdiction)  the 
State  agency  shall  send  the  individual  a 
written  agreement  letter  for  restitution 
as  indicated  in  §  273.16(d)(9)(ii).  In 
addition,  a  personal  contact  shall  be 
made,  if  possible.  ’The  State  agency  shall 
initiate  such  collection  unless  the 
household  has  repaid  the  overissuance 
as  a  result  of  nonfraud  demand  letters, 
the  State  agency  has  documentation 
which  shows  the  household  cannot  be 
located,  or  the  legal  representative 
prosecuting  a  member  of  the  household 
for  fi'aud  advises,  in  writing,  that 
collection  action  will  prejudice  the  case. 
In  cases  where  a  household  member 
was  found  guilty  of  fi'aud  by  a  comt,  the 
State  agency  shall  request  Ae  matter  of 
restitution  be  brought  before  the  court. 

(ii)  One  month  prior  to  the  end  of  the 
specified  period  of  disqualification,  if 
the  household  member  found  guilty  of 
fi'aud  has  not  responded  to  the  written 
agreement  letter,  the  State  agency  shall 
send  a  subsequent  notice,  as  described 
in  §  273.16(e)(3),  advising  the  individual 
that  he/she  will  remain  disqualified 
until  such  time  as  an  agreement  to  repay 
is  executed  in  accordance  with  the 
procedures  established  in  paragraph 
(e)(2)  of  this  section.  ’The  disqualified 
member  shall  not  be  considered  a 
household  member  until  a  repayment 
agreement  is  reached.  The  procedures 
for  handling  the  income  and  resources  of 
this  disqualified  member  are  described 
in  §  273.11.  A  written  demand  letter  for 
an  unpaid  or  partially  paid  claim  shall 
be  sent  even  if  the  household  has 
previously  received  a  nonfi'aud  demand 
letter  because  the  time  period  covered 
by  the  claim  and  the  method  of 
collection  are  different  for  firaud  and 
nonfi'aud  claims.  In  addition  to  the 
written  agreement  letter  a  personal 
contact  shall  be  made,  if  possible.  The 
State  agency  may  also  initiate  civil  court 
action  to  obtain  the  claim. 

(iii)  ’The  individual  who  committed 
fiaud  or  the  remaining  household 
members  may  begin  restitution  prior  to 
or  during  the  period  of  disqualification 
imposed  by  an  administrative  fiaud 
hearing  or  a  court  of  law.  The  State 
agency  shall  follow  the  procedures  for 
collecting  and  submitting  payments  as 
well  as  the  applicable  accoimting 
procedures  in  paragraphs  (e)  and  (f)  of 
this  section. 

(iv)  If  the  household  executes  a 
repayment  agreement,  the  State  agency 
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shall  follow  the  procedures  prescribed 
in  paragraph  (e)(2)  of  this  section  for 
collecting  and  submitting  payments  or 
the  procedures  for  reducing  the  food 
stamp  allotment  of  the  fraudulent 
individual's  household. 

(v)  If  the  State  agency  can  document 
that  the  fraudulent  individual  cannot  be 
located,  collection  action  shall  be 
suspended.  A  claim  shall  be  determined 
uncollectible  after  it  is  held  in  suspense 
for  three  years.  The  State  agency  may 
use  a  suspended  claim  to  offset  benefits 
in  accordance  with  S  273.17. 

(d)  Change  in  household 
composition — [1)  Nonfraud  claims.  The 
State  agency  shall  initiate  collection 
against  the  head  of  the  household  or 
against  the  individual  who  was  the  head 
of  the  household  at  the  time  of  the 
nonfraud  claim.  If  the  head  of  the 
household  is  no  longer  living  or  cannot 
be  located,  the  State  agency  shall 
initiate  collection  action  against  the 
household  containing  a  majority  of  the 
individuals  who  were  household 
members  at  the  time  the  error  occurred. 

(2)  Fraud  claims.  If  the  household 
member  found  guilty  of  fraud  moves, 
resulting  in  a  change  in  household 
membership,  the  State  agency  shall 
initiate  collection  action  against  the 
household  currently  containing  the 
fraudulent  individual. 

(e)  Methods  of  collecting  payments. 

(1)  State  agencies  shall  collect  payments 
for  nonfraud  claims  in  one  of  the 
following  ways: 

(1)  Lump  sum.  State  agencies  shall 
collect  payments  from  households  in  one 
lump  sum  if  the  household  is  financially 
able  to  pay  the  claim  in  one  lump  sum. 
However,  the  household  shall  not  be 
required  to  liquidate  all  of  its  resources 
to  make  this  repayment. 

(ii)  Installments.  If  the  household  has 
insufficient  liquid  resources  or  is 
otherwise  financially  unable  to  pay  the 
claim  in  one  lump  sum,  a  payment 
schedule  shall  be  negotiated  with  the 
household.  Payments  shall  be  accepted 
by  the  State  agency  in  regular 
installments.  If  the  full  amount  of  the 
claim  cannot  be  liquidated  in  3  years, 
the  State  agency  shall  compromise  the 
claim  by  reducing  it  to  an  amoimt  that 
will  allow  the  household  to  pay  the 
claim  in  3  years.  A  State  agency  may 
use  the  full  amount  (including  any 
amount  compromised)  of  the  claim  to 
offset  benefits  in  accordance  with 
§  273.17. 

(2)  State  agencies  shall  collect 
payments  for  fraud  claims  in  one  of  the 
following  ways: 

(i)  Reduction  in  food  stamp  allotment 
Prior  to  reduction,  the  State  agency  shall 
discuss  with  the  household  the  amount 
of  food  stamps  to  be  recovered  each 


month.  The  amount  of  food  stamps  to  be 
recovered  each  month  shall  be  the  lesser 
of  25  percent  of  the  household’s  monthly 
allotment  or  the  fraudulent  individual’s 
pro  rata  share  of  the  entitlement 
Recovery  of  less  than  these  amdunts 
shall  be  accepted  only  if  it  results  in 
equal  increments  or  if  the  full  amount 
can  be  recovered  within  a  year  using  a 
lesser  percentage.  If  the  full  amount  of 
the  claim  cannot  be  liquidated  in  3 
years,  the  State  agency  shall 
compromise  the  claim  by  reducing  it  to 
an  amount  that  will  allow  the  household 
to  make  restitution  within  3  years.  A 
State  agency  may  use  the  full  amoimt  of 
the  claim  (including  any  amoimt 
compromised)  to  offset  benefits  in 
accordance  with  §  272.17. 

(ii)  Repayment  in  cash.  If  the 
household  member  foimd  guilty  of  fraud 
agrees  to  a  repayment  in  cash,  and  the 
individual  is  fmancially  able  to  repay 
the  claim  in  full,  the  State  agency  shall 
collect  the  payment  in  one  lump  sum. 
However,  if  the  household  has 
insufficient  liquid  resources  or  is 
otherwise  unable  to  pay  the  claim  in  one 
lump  sum,  payments  shall  be  accepted, 
in  regular  installments.  The  household 
shall  not  be  required  to  liquidate  all  of 
its  resources  to  make  this  repayment  If 
the  full  amoimt  of  the  claim  cannot  be 
liquidated  in  3  years,  the  State  agency 
shall  compromise  the  claim  by  reducing 
it  to  an  amount  that  will  allow  the 
individual  to  pay  the  claim  in  3  years.  A 
State  agency  may  use  the  full  amount  of 
the  claim  (including  any  amount  ' 
compromised)  to  offset  benefits  in 
accordance  with  §  273.17. 

(iii)  If  the  household  member  fails  to 
m^e  a  payment  in  accordance  with  the 
established  cash  repayment  schedule, 
(either  a  lesser  amount  or  no  payment), 
the  State  agency  shall  send  the 
individual  a  notice  explaining  that  no 
payment  or  an  insufficient  payment  was 
received.  The  notice  shall  also  inform 
the  individual  that  unless  he  or  she 
makes  the  overdue  payments  or 
contacts  the  State  agency  to  discuss 
renegotiation  of  the  payment  schedule, 
the  State  agency  may  invoke  allotment 
reduction  without  a  notice  of  adverse 
action.  If  the  individual  fails  to  respond 
to  the  notice,  the  State  agency  shaU 
invoke  allotment  reduction.  If  the 
household  does  respond  the  State 
agency  shall  take  one  of  the  following 
actions  as  appropriate: 

(A)  If  the  individual  makes  the 
overdue  payments  and  wishes  to 
continue  payments  based  on  the 
previous  schedule,  permit  the  individual 
to  do  so; 

(B)  If  the  individual  requests 
renegotiation,  and  if  the  State  agency 
concurs  with  the  request,  negotiate  a 


new  payment  schedule  and  execute  a 
new  written  element  letter; 

(C)  If  the  inmvidual  requests 
renegotiation  of  the  amount  of  its  cash 
repayment  schedule  but  the  State 
agency  believes  that  the  household’s 
economic  circumstances  have  not 
changed  enough  to  warrant  the 
requested  settlement,  the  State  agency 
may  invoke  allotment  reduction  or 
continue  renegotiation  until  a  settlement 
can  be  reached  and  executed.  If 
allotment  reduction  is  invoked,  no 
notice  of  adverse  action  is  required. 

(iv)  State  agencies  may  initiate  civil 
court  action  to  obtain  payment  of  the 
claim  prior  to  the  end  of  the 
disqualification  period.  However,  the 
State  agency  shall  not  deny,  terminate 
or  reduce  a  household’s  benefits  for 
failure  to  repay  a  claim,  to  agree  to  a 
repayment  schedule  or  to^^e  the 
agreed  upon  payment,  except  for  the 
allotment  reduction  which  shall  occur 
when  repayment  of  a  claim  is  beginning 
after  the  period  of  disqualification  and 
the  household  member  found  guilty  of 
fraud  does  not  make  agreed  to  cash 
repayments  in  accordance  with  the 
procedures  prescribed  in  this  section. 

(f)  Submission  of  payments.  (1)  The 
State  agency  shall  retain  the  value  of 
funds  collected  for  both  fraud  and 
nonfraud  claims;  this  includes  any 
claims  collected  or  established  after  the 
date  the  State  implements  the  fraud 
recovery  provisions.  This  amoimt 
includes  the  total  value  of  allotments 
reduced  to  repay  fraud  claims,  except 
for  allotments  reduced  during  a  period 
of  disqualification.  The  States’  letter  of 
credit  wiU  be  amended  on  a  quarterly 
basis  to  reflect  the  States’  retention  of  50 
percent  of  the  value  of  fraud  claims 
collected  as  weU  as  full  retention  by 
FNS  of  all  nonfraud  overissuance 
recoveries. 

(2)  Each  State  shall  submit  monthly  a 
Form  FNS-209,  Status  of  Claims  Against 
Households,  to  detail  the  State’s 
activities  relating  to  claims  against 
household.  This  report  is  due  no  later 
than  30  days  after  the  end  of  each 
calendar  month  and  shall  be  submitted 
to  FNS  even  if  the  State  agency  has  not 
collected  any  payments.  In  addition  to 
reporting  the  amount  of  funds  recovered 
firom  fraud  claims  each  month  on  Form 
FNS-209.  the  State  agency  shall  also 
report  this  amount  on  other  letter  of 
credit  documents  as  required.  In 
accounting  for  fraud  claim  collections, 
the  State  agency  shall  include  cash 
repayments  and  the  value  of  the 
allotments  recovered  or  offset  by 
restoration  of  lost  benefits.  However, 
the  value  of  allotments  reduced  during 
periods  of  disqualification  shall  not  be 
considered  recovered  allotments  and 
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shall  not  be  used  to  offset  a  fraud  claim. 
In  addition,  each  State  agency  shall 
establish  controls  to  ensure  that  officials 
responsible  for  fraud  determinations 
will  not  benefit  from  the  State  share  of 
recoveries. 

***** 

Note. — ^These  proposals  have  been 
reviewed  under  the  USOA  criteria 
established  to  implement  Executive  Order 
12044,  “Improving  Government  Regulations.” 
A  determination  has  been  made  that  these 
actions  should  not  be  classified  as  signiflcant 
under  those  criteria. 

Note. — Food  Stamp  forms  are  being  revised 
in  accordance  with  the  requirements  of  this 
amendment  The  reporting  and/or  record 
keeping  requirements  anticipated  in  this 
amendment  resulting  from  the  revisions  of 
forms  will  be  forwa^ed  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Federal  Reports  Act  of 
19^2. 

(91  Stat  958  (7  U.S.C.  2011-2027).) 

Final  Impact  Statements  have  been 
prepared  and  are  available  from  Claire 
Lipsman,  Director,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps) 

Dated:  January  29, 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

[FR  Doc  80-a4B5  Filed  1-30-S0;  8:45  am] 

BILLING  C006  3410-30-M 


Agricultural  Marketing  Service 

7CFR  Part  910 

[Lemon  Regulation  237] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  regulation  established 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  February  3-9, 1980. 
Such  action  is  needed  to  provide  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  February  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT:  . 
Malvin  E.  McGaha,  202-447-^975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
The  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultmal  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

The  committee  met  on  January  29, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  speciffed  week.  The  committee 
reports  the  demand  for  lemons  is 
somewhat  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opporunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specffied,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  natine  of  the  regulation 
warrants  publication  without 
opporhmity  for  further  public  comment, 
liie  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Chief,  Fruit  Branch, 
F&V,  AMS  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 

§  910.537  Lmnon  Regulation  237. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  3, 1980,  through  February  9. 
1980,  is  established  at  190,000  cartons. 

(Secs.  1-19, 48  StaL  31.  as  amended;  7  U.S.C 
601-674) 


Dated:  Jeuiuary  30, 1980. 

D.  S.  Kur^osld, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  and  Marketing  Service. 
[FR  Doc.  aS-aeOB  Piled  l-31-eO;  8:45  am] 

BILUNG  CODE  3410-02-M 


Agricultural  Marketing  Service 
7  CFR  Part  959 

Oniona  Growm  in  South  Texm; 
Handling  Regulation 

agency:  Agricultmal  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipments  of  onions  grown  in 
designated  counties  in  South  Texas  to 
be  inspected  and  meet  minimum  size 
and  quality  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  onions  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  March  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Matthews  (202)  447-3824. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  143  and  Order 
No.  959,  both  as  amended  (7  CFR  Part 
959]  regulate  the  handling  of  onions 
grown  in  designated  counties  of  South 
Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the 
November  14, 1979  Federal  Register  (44 
FR  65592]  regarding  the  proposal.  It 
afforded  interested  persons  an 
opportunity  to  file  written  comments  by 
January  14, 1980. 

One  comment  was  received  from  Mrs. 
Darlene  Barter,  manager  of  the  South 
Texas  Onion  Committee.  Mrs.  Barter 
was  concerned  that  there  was  no  limit 
on  the  number  of  40  pound  cartons 
permitted  under  paragraph  (f)(3), 
experimental  shipments.  Such  a  limit 
was  in  the  regulation  last  year  but  was 
removed  this  year  in  order  to  give  the 
committee  more  latitude  in  reaching 
decisions  regarding  experimental 
shipments.  However,  at  the  request  of 
the  committee,  the  4,000  carton  limit 
again  is  being  made  a  part  of  the 
regulation. 

One  other  comment  was  received 
from  Mr.  George  Eisenberg  of  the 
Eisenberg  Company,  Omaha,  Nebraska. 
Three  of  the  five  items  Mr.  Eisenberg 
was  concerned  with  were  the 
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percentage  of  defects  in  each  lot  the 
effect  of  onions  with  loose  skins,  and 
the  requirements  for  jumbo  size  onions. 
In  its  open  meeting  on  October  17, 1979, 
the  committee  carefully  deliberated  the 
many  factors  that  are  involved  in 
recommending  regulations.  As  a  result 
of  these  deliberations  the  committee 
recommended  the  regulation  hereinafter 
set  forth,  including  appropriate  grade 
and  size  tolerances,  as  being  in  the  best 
interests  of  both  the  consumer  and  the 
industry.  The  Department  believes, 
therefore,  that  the  points  covered  by 
these  suggestions  have  been  considered 
by  the  committee  in  formulating  its 
recommendation.  Mr.  Eisenberg  also 
suggested  that  consideration  be  given  to 
adding  the  metric  weight  equivalent  on 
all  printed  bags.  The  Department  finds 
merit  in  this  suggestion  and  is  currently 
studying  ways  to  implement  it  both  for 
this  and  other  commodities.  And  finally 
it  was  suggested  that  the  grade  of  the 
onions  be  marked  on  the  bag  to  comply 
with  certain  State  requirements.  This 
suggestion  cannot  be  accepted  since  the 
order  does  not  authorize  container 
markings. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Laredo.  Texas,  on  October  17. 1979.  The 
recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1980 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to 
begin  about  March  3, 1980. 

The  grade  and  size  requirements  are 
similar  to  last  season’s  and  are 
designated  to  prevent  onions  of  poor 
quality  or  undesirable  sizes  from  being 
distributed  in  fi'esh  market  channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 

1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  may  be 
shipped  fi'om  March  3  through  May  10, 
1980.  In  order  to  provide  more  orderly 
marketing  from  all  districts,  the 
inspection  and  container  requirements 
are  extended  through  June  14, 1980. 

The  container  requirements  will 
prevent  the  use  of  ofi-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  they  will  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings.  Handlers  are  permitted, 
with  the  approval  of  the  committee,  to 


grade,  package  and  load  onions  on 
Sunday  for  export,  provided  that  they 
shut  down  packing  and  loading 
operations  on  the  first  working  day  after 
sUpment  for  the  same  length  of  time  as 
they  operated  on  Sunday.  This  prevents 
handlers  who  ship  on  Sunday  for  export 
from  gaining  a  competitive  advantage 
due  to  longer  packing  hours  over 
handlers  who  do  not  have  export  orders. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable.  Up  to 
110  poimds  of  onions  may  be  handled, 
other  than  for  resale,  per  day  without 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling 
noncommercial  quantities  of  onions. 

The  requirements  with  respect  to 
special  purpose  shipments  allow  the 
shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  should  encomage  exports 
by  allowing  the  use  of  containers 
required  for  such  purposes.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 
Shipments  for  relief  or  charity  are 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 

Findings.  After  consideration  of  all 
relevant  conunents,  including  the 
proposal  set  forth  in  the  notice,  it  is 
hereby  found  that  the  handling 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

This  regiilation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  “significant.”  A  final 
impact  analysis  is  available  from  Robert 
F.  Matthews  (202)  447-3824. 

$959,319  [Terminated] 

Section  959.319  is  hereby  terminated 
and  $  959.320  is  added.  The  regulation  is 
as  follows: 

$  959.320  Handling  regulation. 

During  the  period  March  3  through 
June  14, 1980,  no  handler  may  package 
or  load  onions  on  Sunday  or  handle  any 
onions  except  red  varieties,  unless  they 
comply  with  paragraphs  (a)  through  (d) 
or  (e)  or  (f)  of  this  section.  However,  the 
requirements  of  paragraphs  (a)  and  (bj 
and  the  Sunday  prohibition  shall 
terminate  at  11:59  p.m.  on  May  10, 1980. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10 
percent  induing  not  more  than  2 


percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual 
packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standards  shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (Ij  “Small” — 1 
to  2^  inches  in  diameter,  and  limited  to 
whites  only; 

(2)  “Repacker” — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  longer. 

(3)  “Medium” — 2  to  3  Vi  inches  in 
diameter;  or 

(4)  “Jumbo” — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  “repacker”  and  “medium”  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 

(1)  25-pound  bags,  with  an  average  net 
wei^t  in  any  lot  of  not  more  than  27V& 
poimds  per  bag,  and  with  inside 
dimensions  not  larger  than  29  inches  by 
31  inches;  or 

(2)  50-pound  bags,  with  an  average  net 
wei^t  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  33  inches  by 
39  Vs  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e)  or 
(f)(1)  of  this  section,  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  or 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 
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(4)  Handlers  shall  pay  assessments  on 
all  assessable  onions  according  to  the 
provisions  of  §  959.220. 

(e)  Minimum  quantity  exemption.  Any 
hanger  may  handle,  other  than  for 
resale,  up  to.  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  r^uirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any.  portion  thereof  of  over 
110  pounds  of  onions. 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection^quiren^ents  set  forth  in 
paragraphs  (a)  through  (d)  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  charity,  relief,  canning  and 
freezing  if  handled  in  accordance  with 
paragraph  (g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2, 3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 
Such  shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  paragraphs  (a), 

(b)  and  (d)  or  paragraph  (e)  of  this 
section  and  be  handled  in  accordance 
with  paragraph  (g)  of  this  section. 

(i)  Shipments  of  such  containers  shall 
not  exceed  10  percent  of  a  handler’s 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iii)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
demensions  of  47  inches  by  37  inches 
by  36  inches  deep  and  having  a  volume 
of  63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  40-pound  cartons  not  to  exceed  4,000 
cartons,  upon  approval  of  the 
committee.  Such  experimental 
shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  shall 
not  exceed  ten  percent  of  a  handler’s 
total  weekly  onion  shipments  and  shall 
be  handled  in  accordance  with 
safeguard  provisions  of  $  959.54  and 
paragraph  (g)  of  this  section.  The  ^ 
receiver  shall  furnish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  $  S  959.42, 
959.52  and  959.60,  provided  they  are 
handled  in  accordwce  with  safeguard 
provisions  of  S  959.54  and  paragraph  (g) 
of  this  section. 


(4)  Export  shipments,  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  workday  following 
shipment,  cease  all  grading,  packaging 
and  shipping  operations  for  Ae  same 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(5)  Onions  failing  to  meet 
requirements.  Onions  failing  to  meet  the 
grade,  size  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraphs  (e)  or  (f)  of  this  section,  may 
be  handled  oidy  pursuant  to  8  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fi*esh  maiicet 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing  or  experimental 
purposes  or  onions  padced  ip  50-pound 
cartons  or  2, 3  or  5  pound  containers 
customarily  packed  for  the  retail  trade 
shall; 

(1)  Apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
such  shipments; 

(2)  Furnish  reports  of  each  shipment 
made  under  the  applicable  Certificate  of 
Privilege; 

(3)  Such  reports,  in  accordance  with 
8  959.80,  shall  be  furnished  to  the  . 
committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
8  959.80(c).  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

(h)  Definitions.  “U.S.  onion 
standards”  mean  the  United  States  . 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209).  or  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  ”U.  S.  No.  1”  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 
All  other  terms  used  in  this  section  shall 


have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  143,  as 
amended,  and  this  part 

(i)  Applicability  to  imports.  Onions 
imported  during  ^e  period  March  24 
through  May  10, 1980,  will  be  in  most 
direct  competition  with  onions  produced 
in  South  Texas  and  regulated  under 
Marketing  Order  No.  959,  as  amended. 
Therefore,  under  Section  8e  of  the  act 
and  8  980.117  “Import  Regulations”  (43 
FR  5499)  such  imported  onions  shall 
have  not  more  than  20  percent  defects  of 
U.  S.  No.  1  grade  and  be  at  least  1  inch 
in  diameter  for  white  varieties  and  at 
least  1%  inches  in  diameter  for  all  other 
varieties.  In  percentage  grade  lots, 
tolerances  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applications  of  tolerance  in  the 
U.S.  Grade  Standards  shall  apply  to  in¬ 
grade  lots. 

(Secs.  1-19, 48  Stat  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated  January  29, 1980,  to  become  effective 
March  3, 198a 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[FR  Doc  80-3434  Filed  1-31-80;  8:45  am| 

BIUJNO  CODE  3410-02-11 


Farmers  Home  Administration 
7  CFR  Part  2006 

Management;  Operations  Review 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  removes  its 
regulations  pertaining  to  operations 
review  from  the  Code  of  Federal 
Regulations  (CFR).  The  intended  effect 
of  this  action  is  to  remove  these 
regulations  from  the  CFR  since  they 
involve  only  internal  Agency 
management 

EFFEdlVE  date:  February  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  S.  W.  Marvin,  (202)  447-2369. 
SUPPLEMENTARY  INFORMATION:  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  sudi  rules.  This  change,  however,  is 
not  being  published  for  public  comment 
since  it  involves  only  internal  Agency 
management  Therefore,  publication  for 
public  comment  is  unnecessary.  This 
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determination  has  been  made  by  Mr. 
Joseph  H.  Linsley. 

Accordingly,  Subpart  M  of  Part  2006, 
chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations,  is  hereby  deleted  and 
reserved. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969  P.L  91-190  an 
Environmental  Impact  Statement  is  not 
required. 

This  final  rule  has  been  reviewed  for 
applicability  of  the  USDA  criteria 
established  to  implement  Executive 
Order  12044,  “Improving  Government 
Regulations.”  A  determination  has  been 
made  that  this  rule  involves  agency 
management  only  and  is  therefore 
exempt  from  those  procedures.  A 
determination  has  also  been  made  that 
this  action  should  not  be  classified 
“significant"  under  the  USDA  criteria. 

(7  U.S.C.  1989;  42  U.S.C  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70) 

Dated:  January  24, 1980. 

Gordon  Cavanaugh, 

Administrator,  Fanners  Home 

Administration. 

pit  Doc.  80-3347  Filed  1-31-SO;  8:45  am] 

BILUNG  CODE  3410-47-11 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  add  the 
county  of  Bonneville  in  Idaho  and 
Adams  in  Iowa,  to  the  list  of  Certified 
Brucellosis-Free  Areas  and  delete  such 
counties  from  the  list  of  Modified 
Certified  Brucellosis  Areas.  It  has  been 
determined  that  these  counties  qualify 
to  be  designated  as  Certified 
Brucellosis-Free  Areas.  The  effect  of  this 
action  will  allow  for  less  restrictions  on 
cattle  moved  interstate  from  these  areas. 
These  amendments  also  add  the  county 
of  Alcorn  in  Mississippi,  to  the  list  of 
Modified  Certified  Brucellosis  Areas 
and  delete  it  frt)m  the  list  o^  Certified 
Brucellosis-Free  Areas  because  it  has 
been  determined  that  this  coimty  now 


qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  A.  D.  Robb,  USDA,  APHIS,  VS, 

Room  805,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-^713. 
SUPPLEMENTARY  INFORMATION:  A 
complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (44  FR 
76751-76754)  effective  December  28, 
1979.  These  amendments  add  the  county 
of  Bonneville  in  Idaho  and  Adams  in 
Iowa,  to  the  list  of  Certified  Brucellosis- 
Free  Areas  in  S  78.20  and  delete  such 
coimties  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  $  78.21, 
because  it  has  been  determined  that 
they  now  come  within  the  definition  of  a 
Certified  Brucellosis-Free  Area 
contained  in  §  78.1(1)  of  the  regulations. 
These  amendments  add  the  county  of 
Alcorn  in  Mississippi  to  the  list  of 
Modified  Certified  Brucellosis  Areas  in 
S  78.21  and  delete  this  county  from  the 
list  of  Certified  Brucellosis-Free  Areas  in 
§  78.20,  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area  as  defined  in 
§  78.1(m)  of  the  regulations.  This  list  is 
updated  monthly  and  reflects  actions 
taken  under  criteria  for  designating 
areas  according  to  brucellosis  status. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Relations,  is  hereby  amended 
in  the  following  respects: 

§  78.20  [Amended] 

1.  In  S  78.20,  paragraph  (b)  is  amended 
by  adding:  Idaho.  Bonneville:  Iowa. 
Adams;  and  deleting:  Mississippi. 
Alcorn. 

§  78.21  [Amended] 

2.  In  §  78.21,  paragraph  (b)  is  amended 
by  adding:  Mississippi.  Alcorn;  and  by 
deleting:  Idaho.  Bonneville;  Iowa. 

Adams. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130, 132;  (21  U.S.C. 
111-113, 114a-l,  115, 117, 120, 121, 125, 134b, 
134f),  37  FR  28464,  28477;  38  FR  19141,  9  CFR 
78.25) 

The  amendment  designating  areas  as 
Certified  Brucellosis-Free  Areas  relieves 
restrictions  presently  imposed  on  cattle 
moved  from  the  areas  in  interstate 
commerce. 

The  restrictions  are  no  longer  deemed 
necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas  and, 
therefore,  the  amendment  should  be 
made  effective  immediately  in  order  to 


permit  affected  persons  to  move  cattle 
interstate  from  such  areas  without 
unnecessary  restrictions. 

The  amendment  designating  an  area 
as  a  Modified  Certified  Brucellosis  Area 
imposes  restrictions  presently  not 
imposed  on  cattle  and  bison  moved  from 
that  area  in  interstate  commerce.  The 
restrictions  are  necessary  in  order  to 
prevent  the  spread  of  brucellosis  from 
such  area. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  foimd  for 
making  this  ^al  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  AWIIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

’Iliis  final  rule  will  be  scheduled  for 
review  imder  provisions  of  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955. 

Done  at  Washington,  D.C.,  this  28th  day  of 
January  1980. 

Pieire  A.  Chaloux, 

Deputy  Administrator,  Veterinary  Services. 

pH  Doc.  80.3159  Filed  1-31-90;  8:45  am] 

BILUNQ  CODE  3410-34-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  135 

[Doc.  No.  20011;  Arndt  No.  135-3] 

Air  Taxi  Operators  and  Commercial 
Operators;  Commuter  Pilot  In 
Command  Operating  Experience 
Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  'This  amendment  requires 
that  each  commuter  air  carrier  pilot 
meet  increased  operating  experience 
levels  before  serving  as  a  pilot  in 
command.  ’The  intended  effect  is  to 
upgrade  the  amount  of  pilot  experience 
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in  the  aircraft  being  flown  in  order  to 
achieve  a  higher  level  of  safety.^The 
necessity  for  this  amendment  is 
indicated  by  recent  fatal  commuter 
accidents  involving  pilots  with  low  pilot 
time  in  the  aircraft  being  operated. 
DATES:  Effective  date:  March  1, 1980. 
Comments  by:  April  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  McCorvey,  Regulatory 
Projects  Branch,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  755-8716. 

ADDRESS:  Conunents  on  this  proposal 
may  be  mailed  in  duplicate  to: 

Federal  Aviation  Administration,  Office  of 
the  Chief  Counsel,  Attn:  Rules  Docket  (AGC- 
24),  Docket  No.  20011, 800  Independence 
Avenue,  SW^  Washington,  D.C.  20591. 

Or  be  delivered  in  duplicate  to:  Room  916, 
600  Independence  Avenue  SW.,  Washington, 
D.C.  20591.  • 

Comments  delivered  must  be  marked 
“Docket  No.  20011.”  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5  p.m. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  24, 1978,  the  FAA 
issued  an  extensive  set  of  new  and 
revised  Part  135  regulations  governing 
commuter  air  carriers  and  on-demand 
air  taxi  operators.  These  were  published 
in  the  Federal  Register  on  October  10, 
1978  (43  FR  46783;  Docket  No.  16097). 
These  regulations  had  two  basic 
premises.  First,  operating  experience 
over  a  representative  number  of  years 
established  the  need  to  generally 
upgrade  the  requirements  of  Part  135. 
Second,  in  the  light  of  airline  economic 
deregulation  legislative  proposals  which 
were  progressing  through  Congress  in 
1977  and  1978,  it  was  contemplated  that 
the  air  taxi  industry  generally,  and 
especially  its  commuter  air  carrier 
segment,  would  be  called  upon  under 
deregulation  to  provide  even  more  air 
transportation  services  than  that  rapidly 
growing  air  transportation  component 
had  fui^shed  prior  to  1977.  It  was 
expected  that  under  economic 
deregulation,  large  air  carriers  would 
pull  out  of  small  markets  and  that  in 
many  cases  conunuter  air  carriers  would 
step  in  and  shoulder  the  job  of  providing 
air  transportation.  * 

Accor^ngly,  in  the  development  of 
revised  Part  135,  the  agency  placed 
heavy  emphasis  upon  upgraded 
requirements  for  commuter  air  carriers. 
These  requirements  were  constructed  in 
the  regulations  by  making  some 
provisions  explicitly  applicable  to 


commuter  air  carrier  operations  while 
others  were  made  applicable  to  those 
aircraft  customarily  found  in  commuter 
operations. 

Congress  likewise  recognized  the 
increased  role  that  commuter  air 
carriers  would  be  called  upon  to  assume 
imder  deregulation  when  it  passed  the 
Airline  Deregulation  Act  of  1978  on 
October  24, 1978  (Pub.  L  95-504).  In  that 
Act,  Congress  required  the  FAA  to 
establish  regulations  which,  to  the 
maximum  feasible  extent,  provide  a 
level  of  safety  to  passengers  traveling 
on  commuter  air  carriers  equivalent  to 
that  afforded  passengers  traveling  on 
certiflcated  carriers.  Congress  also 
charged  the  agency  with  the  duty  to 
periodically  assess  the  pertinent  safety 
achievements  and  report  to  the 
Congress.  The  agency  had  already 
recognized  the  need  for  a  continuing 
review  of  Part  135  safety  regulations 
when  it  noted  in  the  preamble  to  revised 
Part  135  that  a  review  of  those 
regulations  would  be  annoimced  early  in 
1980. 

The  foresight  and  wisdom  of  Congress 
and  the  agency  in  plaiming  for 
deregulation  has  been  established. 
Commuter  air  carriers  have  enjoyed 
remarkable  growth  in  the  slightly  more 
than  1  year  since  the  Airline 
Deregulation  Act  was  passed  and,  in 
general,  that  industry  has  responded 
well  to  the  challenges. 

Need  for  this  Regulatory  Change 

During  1979  there  have  been  13  fatal 
accidents  in  commuter  air  carrier 
operations,  several  of  which  involved 
multiple  fatalities. 

The  FAA  has  analyzed  these 
accidents  with  the  goal  of  identifying 
adverse  trends  and  determining  how 
these  trends  can  be  stopped.  This 
analysis  shows  that  there  were 
signiflcant  numbers  of  single  pilot 
operations  where  the  pilot  was  not  able 
to  cope  with  an  abnormal  or  emergency 
situation  arising  during  the  takeoff  or 
early  phase  of  flight.  Further  analysis 
reveals  that  the  single  pilot,  although 
possessing  signiflcant  experience  in 
multiengine  airplanes,  had  a  low 
experience  level  in  the  specific  make  or 
model  being  operated  at  the  time  of  the 
accident.  For  example,  in  a  March  1, 

1979  accident  which  killed  the  pilot  and 
all  seven  passengers,  the  pilot  was 
engaged  in  his  firat  flighbin  the 
particular  make  and  model  being  flown, 
although  he  did  have  15  hoiuu  in  a 
virtually  identical  make  and  model  of 
airplane.  In  an  accident  on  August  9, 

1979,  resulting  in  three  fatalities,  the 
single  pilot  had  30  hours  in  the  make 
and  model.  In  an  October  8. 1979, 
accident  which  killed  all  eight  persons 


on  the  airplane,  the  single  pilot  had  28 
hours  in  the  make  and  model,  which 
included  20  hours  line  operating 
experience  and  a  flight  check  with  the 
company  check  pilot.  However,  the 
chedc  pilot  did  not  cover  emergency 
procedures  on  the  flight  check.  The  FAA 
withdrew  the  check  pilot’s  authorization 
on  accoimt  of  this  deficiency.  Finally,  on 
November  2, 1979,  the  pilot  and  5 
passengers  were  killed  in  a  commuter 
air  carrier  accident.  Although  the  pilot 
had  a  total  of  approximately  10,000  total 
hours,  he  had  only  2  hours  in  the  make 
and  model  used  on  the  fatal  flight. 

These  accidents  and  general  operating 
experience  show  that  extensive  total 
time  or  multiengine  time  do  not 
establish  that  a  pilot  in  command  can 
safely  operate  a  particular  make  and 
model  of  aircraft.  Accordingly,  there  is  a 
compelling  need  to  establish  minimum 
operating  experience  requirements 
which  must  be  met  before  a  pilot  may  be 
designated  to  serve  as  pilot  in  command 
on  a  commuter  air  carrier  passenger¬ 
carrying  flight.  Moreover,  although  the 
single  pilot  operations  accidents  which 
have  occurred  were  in  VFR  conditions, 
they  indicate  pilot  deficiencies  which, 
have  serious  implications  in  operations 
under  the  greater  demands  imposed  in 
IFR  conditions  where  a  single  pilot 
operation  is  conducted  with  an  autopilot 
in  lieu  of  a  second  in  command.  If 
abnormal  or  emergency  situations 
similar  to  those  which  occurred  in  the 
accidents  discussed  above  were  to  occur 
under  IFR  conditions,  the  single  pilot 
with  a  low  level  of  experience  in  the 
make  and  model  would  be  faced  not 
only  with  handling  the  specific  problem, 
but  also  with  operating  the  aircraft 
under  IFR  conditions.  Low  levels  of 
experience  in  the  make  and  model  of 
aircraft  flown  present  an  unacceptable  . 
safety  risk  in  this  latter  type  of  situation 
also.  The  FAA  recognizes  that  this 
amendment  may  have  an  economic 
impact  on  the  affected  certificate 
holders;  however,  the  safety 
consideration,  set  forth  above,  requires 
its  adoption. 

The  Amendment 

These  amendments  will  require  two 
things.  First,  certain  minimum  levels  of 
operating  experience  in  the  make  and 
model  of  aircraft  as  a  pilot  in  command 
under  the  supervision  of  a  qualified 
check  pilot  must  be  acquired  before  a 
person  may  be  designated  to  serve  as  a 
pilot  in  command  in  any  commuter  air 
carrier  passenger  carrying  operation. 

The  number  of  hours  ranges  from  10  for 
a  relatively  simple  single-engine  piston 
aircraft  to  25  for  a  complex,  high 
performance  turbojet  airplane.  The 
operating  experience  requirement  is 
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similar  in  many  respects  to  that  required 
of  pilots  of  large,  certificated  carriers  in 
§  121.434.  Ulus,  this  change  follows  the 
mandate  of  the  Airline  Deregulation  Act 
of  1978. 

Second,  with  respect  to  the  single 
pilot  autopilot  operation,  before  a 
person  can  serve  as  a  pilot  in  command 
of  a  commuter  air  carrier  passenger 
flight,  that  person  must  have  logged  not 
less  than  100  hours  in  the  make  and 
model  of  aircraft  to  be  flown  and  have 
met  all  other  pertinent  requirements  of 
Part  135.  This  change  would  ensure  that 
a  pilot  has  aircraft  familiarity  and 
proficiency  sufficient  to  adequately  cope 
with  situations  such  as  those 
encountered  in  the  single  pilot  accidents 
discussed  above  if  those  or  similar 
situations  occur  under  IFR  conditions. 

Persons  designated  prior  to  the 
effective  date  of  this  amendment  as  pilot 
in  command  on  the  make  and  model  of 
aircraft  to  be  flown  are  not  subject  to 
the  operating  experience  requirement. 
The  100-hour  requirement  under 
§  135.105  applies  to  all  pilots  in 
command,  including  those  designated  as 
pilot  in  command  prior  to  the  effective  ' 
date  of  this  amendment.  The  100  hours 
may  be  obtained  in  operations  under 
VFR  conditions  or  in  operations 
governed  by  Part  91,  or  it  may  have  been 
accumulated  in  operations  under  this 
part  prior  to  the  effective  date  of  this 
amendment. 

Need  for  Immediate  Adoption 

In  view  of  the  number  and  nature  of 
recent  commuter  air  carrier  accidents, 
there  is  an  urgent  need  for  effecting 
these  amendments  as  soon  as  possible. 
Accordingly,  I  find  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest.  However, 
interested  persons  are  invited  to  submit 
such  comments  as  they  may  desire 
regarding  these  amendbnents. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above. 

All  communications  received  on  or 
before  the  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  and  these  amendments 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  invitation 
to  comment  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 


Docket  Number  20011.“  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Adoption  of  the  Amendment 

Accordingly,  Part  135  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  135) 
is  amended  effective  March  1, 1980,  as 
follows: 

PART  135— AIR  RAXI  OPERATORS 
AND  COMMERCIAL  OPERATIONS 

1.  By  adding  a  new  { 135.244  to  Part 
135  of  Subchapter  G  as  follows: 

S 135JI44  Operating  experience. 

(a)  No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pilot  in  command  of  an  aircraft  operated 
by  a  Commuter  Air  Carrier  (as  defined 
in  S  298.2  of  this  title)  in  passenger- 
carrying  operations,  unless  that  person 
has  completed,  prior  to  designation  as 
pilot  in  command,  on  that  make  and 
model  aircraft  and  in  that  crewmember 
position,  the  following  operating 
experience  in  each  make  and  model  of 
aircraft  to  be  flown: 

(1)  Aircraft,  single  engine — 10  hours. 

(2)  Aircraft  multiengine,  reciprocating 
engine-powered — 15  hours. 

(3)  A^raft  multiengine,  turbine 
engine-powered — ^20  hours. 

(4)  A^lane,  turbojet-powered — 25 
hours. 

(b)  in  acquiring  the  operating 
experience,  each  person  must  comply 
with  the  following: 

(1)  The  operating  experience  must  be 
acquired  after  satisfactory  completion  of 
the  appropriate  ground  and  flight 
training  for  the  aircraft  and 
crewmember  position.  Approved 
provisions  for  the  operating  experience 
must  be  included  in  the  certificate 
holder’s  training  program. 

(2)  The  experience  must  be  acquired 
in  flight  during  operations  under  this 
part  However,  in  the  case  of  an  aircraft 
not  previously  used  by  the  certificate 
holder  in  operations  under  this  part, 
operating  experience  acquired  in  the 
aircraft  during  proving  flights  or  ferry 
flights  may  be  used  to  meet  this 
requirement. 

(3)  Each  person  must  acquire  the 
operating  experience  while  performing 
the  duties  of  a  pilot  in  command  under 
the  supervision  of  a  qualified  check 
pilot. 

(4)  The  hours  of  operating  experience 
may  be  reduced  to  not  less  than  50 
percent  of  the  hours  required  by  this 
section  by  the  substitution  of  one 
addition^  takeoff  and  landing  for  each 
hour  of  flight 

2.  By  amending  §  135.105  by  revising 
paragraph  (a)  to  read  as  follows: 


8 135.105  Exception  to  second  in 
command  requirement  approvai  for  use  of 
autopiiot  system. 

(a)  Except  as  provided  in  8$  135.99 
and  135.111,  unless  two  pilots  are 
required  by  this  chapter  for  operations 
under  VFR,  a  person  may  operate  an 
aircraft  without  a  second  in  command,  if 
it  is  equipped  with  an  operative 
approved  autopilot  system  and  the  use 
of  that  system  is  authorized  by 
appropriate  operations  specifications. 

No  certificate  holder  may  use  any 
person,  nor  may  any  person  serve,  as  a 
pilot  in  command  under  this  section  of 
an  aircraft  operated  by  a  Commuter  Air 
Carrier  (as  defined  in  8  298.2  of  this 
title)  in  passenger-carryingj)perations 
unless  that  person  has  at  least  lOQ  hours 
pilot  in  command  flight  time  in  the  make 
and  model  of  aircraft  to  be  flown  and 
has  met  all  other  applicable 
requirements  of  this  part. 
***** 

(Secs.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1354(a), 

1421  and  1424);  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  { 1655(c)).) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 

In  addition,  the  FAA  has  determined  that  the 
expected  impact  of  the  regulation  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington,  D.C.,  on  January  30. 
1980. 

Langfaome  Bond, 

Administrator. 

[FR  Doc.  Sa-3574  Filed  1-31-80;  S45  am] 

BILUNO  CODE  4S10-13-II 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
[Docket  No.  RM79-68] 

New  Natural  Gas  and  Certain  Natural 
Gas  Produced  from  the  Outer 
Continental  Shelf;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Rehearing  denial. 

summary:  On  November  29, 1979,  the 
Federal  Energy  Regulatory  Commission 
issued  Order  No.  42-A  in  Docket  No. 
RM79-68  which,  among  other  things, 
promulgated  a  new  definition  of 
"commercially  producible”  for  purposes 
of  section  102(d)(2)(B)(iii)  of  the  Natural 
Gas  Policy  Act  of  1978,  I^b.  L  95-621 
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(NGPA)  in  §  271.204(c)  of  the 
Commission’s  regulations.  A  petition  for 
rehearing  was  filed  December  20, 1979, 
in  which  petitioners  claimed  error  in 
§  271.204(c).  In  this  order  the 
Commission  denies  rehearing  for 
reasons  expressed  in  Order  No.  42-A 
and  clariHes  that  while  the  general  rule 
concerning  “commercially  producible”  is 
expressed  in  the  subject  regulation,  the 
details  of  implementing  that  rule  are  left 
to  the  United  States  Ceological  Survey. 

DATE:  Issuance  date:  January  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Koves,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8317. 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman;  Georgiana  Sheldon,  Matthew 
Holden,  Jr.,  and  George  R.  Hall. 

Order  Denying  Rehearing  of  Order  No. 
42-A 

Issued:  January  28, 1980. 

I.  BACKGROUND. 

On  November  29, 1979  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  42-A  in 
Docket  No.  RM79-68.  (44  FR  69642, 
December  4, 1979)  *  Among  other  things. 
Order  No  42-A  issued  a  final  regulation 
in  S  271.204(c)  defining  the  term 
“commercially  producible",  as  that  term 
is  employed  in  section  102(d)(2)(B)(iii)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  in  terms  of  an  out-of-pocket 
operating  cost  test.  In  Order  No.  42-A, 
the  Commission  determined  that  the 
same  economic  test  should  be  applied 
by  the  United  States  Geological  Survey 
(USGS)  to  establish  the  “commercial 
producibility”  of  a  reservoir  as  it  applied 
to  establish  the  capability  of  a  reservoir 
to  produce  in  “paying  quantities."  The 
Commission  reasoned  that  both  rely  on 
the  same  tests  described  in  OCS  Order 
No.  4.  Furthermore,  both  are  used  to 
establish  the  date  of  “discovery”  of  a 
reservoir  for  purposes  of  NGPA  section 
102(d).  Section  102(d)  provides  that  the 
new  natural  gas  price  can  be  applied  to 
production  fi*om  an  “old  OCS  lease”  as 
long  as  the  reservoir  from  which  the  gas 
is  produced  was  not  “discovered"  prior 
to  July  27, 197a 

On  December  28, 1979,  Shell  Oil 
Company  filed  a  Petition  for  Rehearing 
of  Order  No.  42-A  specifying  two  points 
of  error  with  respect  to  $  271.204(c). 


'  Order  Denying  Motion  for  Reconsideration  and 
Granting  In  Part  and  Denying  In  Part  Petitions  For 
Rehearing  of  Order  No.  42.  (Published  on  December 
4, 1979  at  42  FR  69642] 


Specifications  of  Error 

a.  Shell’s  first  point  of  alleged  error  in 
Order  No.  42-A  is  as  follows: 

The  Commission  erred  in  promulgating  18 
CFR  9  271.204(c)  as  a  final  rule  by  failing  to 
define  the  NGPA  9  102(d](2)(B)(iii)  term 
“commerciaUy  producible”  to  incorporate  an 
economic  test  taking  into  account  all  costs 
which  would  have  been  required  to  be 
incurred  after  the  date  the  relevant  tests  or 
evidence  were  obtained  in  order  to  produce 
and  market  the  gas  from  the  reservoir  in 
question,  including  any  necessary  capital 
costs. 

This  specification  of  alleged  error  is 
simply  a  reiteration  of  an  argument 
raised  in  a  motion  for  reconsideration 
filed  by  Shell  on  October  11, 1978,  on 
behalf  of  itself  and  other  indicated 
producers. 

On  mimeo  pages  20-21  we  described 
the  reasons  for  amending  the 
S  271.204(c)  definition  of  “conunercially 
producible”  to  coincide  with  the 
definition  of  “capable  of  producing  in 
paying  quantities”  in  S  271.204(b).  At 
mimeo  pages  21-22,  we  specifically 
addressed  and  rejected  the  identical 
argument  made  here  by  Shell.  For  the 
same  reasons,  we  now  deny  rehearing  of 
this  issue.* 

b.  Shell’s  second  specification  of 
alleged  error  is  as  follows: 

The  Commission  erred  in  promulgating  18 
CFR  271.204(c)  as  a  final  rule  by  failing  to 
specify  the  span  of  time  over  which  its  “out- 
of-pocket  cost”  test  is  to  be  applied. 

This  specification  of  alleged  error  is 
grounded  on  the  same  basic  argtunents 
underlying  the  first  allegation.  In  calling 
for  a  clarification  in  the  rule  concerning 
the  “time  span”  over  which  the  out-of- 
pocket  operating  cost  test  is  to  be 
determined.  Shell  merely  reiterates  its 
claim  that  the  "commercially 
producible”  economic  test  should 
consider  all  prospective  costs  to  produce 
and  market  Ae  subject  reserves, 
including,  for  example,  capital  costs  of 
platforms.  Accordingly,  for  the  same 
reasons  expressed  in  Order  No.  42-A  at 
mimeo  pages  19-22,  we  shall  again 
reject  this  argument  and  deny  rehearing. 

However,  we  recognize  that  the  out- 
of-pocket  test  employed  in  defining 


*  Shell  also  asserts  that  the  Commission  should 
amend  9  271.204(b],  the  “paying  quantities'' 
definition,  to  reflect  this  same  full  cost  approach. 

We  reject  this  for  the  same  reasons  that  apply  in  the 
case  of  paragraph  (c).  We  note  that  this  argument 
seems  to  contradict  the  position  Shell  took  at  page  6 
(Part  ni]  of  its  Motion  for  Reconsideration  of  Order 
No.  42,  filed  October  10, 1979  in  Docket  No.  RM79- 
68.  There,  at  least  with  respect  to  NGPA  section 
102(d)(2)(B)  (i)  and  (ii).  Shell  recognized  that 
“Congress  has  cleariy  adopted  long-standing 
standards  implemented  and  administered  by  the 
United  States  Geological  Survey."  The  full  cost 
standard  Shell  advocates  is  not  one  of  these 
standards. 


“capable  of  producing  in  paying 
quantities”  and  “commercially 
producible”  is  not  precisely  delineated. 
Sections  271.  204(b)  and  (c)  are  intended 
only  to  describe  the  general  economic 
test  historically  applied  by  the  U.S.C.S. 
Given  the  imprimatur  of  Congress  in 
section  102(d)(2)(B),  the  specifics  of  this 
test  are  left  to  the  discretion  of  the 
U.S.G.S. 

The  Commission  finds  no  new  facts  or 
principles  of  law  raised  in  Shell’s 
petition  which  warrant  a  reversal  of  the 
positions  taken  in  Order  No.  42-A. 

The  Commission  orders:  The  Petition 
of  Shell  Oil  Company  for  Rehearing  of 
Order  No.  42-A  Med  on  December  28, 
1979  in  Docket  No.  RM79-68  is  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-a420  Filed  1-31-80;  S:45  am] 

BILUNQ  CODE  6450-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  510  and  558 

New  Animal  Drugs  and  New  Animal 
Drugs  for  Use  in  Animal  Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
for  Farm  Bureau  Services,  Inc.,  providing 
for  safe  and  effective  use  of  4-  and  10- 
gram-per-pound  tylosin  premixes  for 
making  complete  swine  feeds.  The 
regulations  are  also  amended  to  add 
Farm  Bureau  Services,  Inc.,  to  the  list  of 
approved  NADA  sponsors. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
5247. 

SUPPLEMENTARY  INFORMATION:  Farm 
Bureau  Services,  Inc.,  P.O.  Box  30960, 
Lansing,  MI  48909,  is  the  sponsor  of 
NADA  (118-780)  providing  for  safe  and 
effective  use  of  premixes  containing  4 
and  10  grams  of  tylosin  (as  tylosin 
phosphate)  per  pound.  *^0  premixes  are 
used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency.  Approval 
of  this  application  relies  upon  safety  and 
efiectiveness  data  contained  in  Elanco 
Product  Co.’s  approved  NADA  12-491. 
Use  of  the  data  in  NADA  12-491  to 
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support  this  application  has  been 
authorized  by  Sanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NAOA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug’s  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine’s 
supplemental  approval  policy,  issued  in 
the  Federal  Renter  of  December  23, 
1977  (42  FR  64367],  the  approval  of  tUs 
NADA  has  been  treated  as  would  an 
approval  of  a  Category  II  supplement 
and  did  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  NADA 
12-491. 

Farm  Services  Bureau,  Inc.,  has  not 
previously  been  included  in  the 
regulations  under  the  list  of  approved 
sponsors.  The  regulations  are  amended 
to  reflect  this  approval  and  to  include 
this  firm  in  the  list  of  sponsors. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552]  and  the  fi'eedom  of 
information  regulations  in 
§  514.11(e](2](ii]  of  the  animal  drug 
regulations  (21  CFR  514.11(e](2](ii]],  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
.available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305], 
Rm.  4-65,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  Sie  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i]]]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1]  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83], 
Parts  510  and  558  are  amended  as 
follows: 

1.  In  Part  510,  S  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c](l]  and  numerically  to 
paragraph  (c](2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(c]  *  *  * 

(1)  ‘  * 


Drug 

Firm  name  and  address  labeler 

code 


***** 

Farm  Bureau  Sarvicas,  Inc..  P.O.  Box  309S0,  Lan¬ 
sing.  Ml  48909 .  020584 

***** 


fnt  *  *  * 


Drug 

labeler  Firm  name  and  address 

code 


*****  _ 

020584  Farm  Bureau  Services,  P.O.  Box  30960,  Lansing,  Ml 
48909. 

***** 

2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b](64]  to  read  as 
follows: 

§558.625  Tylosin. 

***** 

(b]  *  *  * 

(64]  To  020584: 4  and  10  grams  per 
pound;  paragraph  (f](l](vi](a]  of  this 
section. 

***** 

Effective  date.  This  regulation  is 
effective  February  1, 1980. 

(Sec.  512(i],  82  Stat.  347  (21  U.S.C.  360b(i]]] 
Dated:  January  23, 1980. 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  80-3038  Filed  1-31-80;  8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  601 

Statement  of  Procedural  Rules; 
Miscellaneous  Amendments 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Amendment 'of  Statement  of 
Procedural  Rules. 


SUMMARY:  This  document  contains 
miscellaneous  amendments  to  the 
Statement  of  Procedural  Rules  (SPR). 
The  SPR  sets  forth  the  procedural  rules 
of  the  Internal  Revenue  Service  for  all 
taxes  administered  by  the  Service  as 
well  as  certain  rules  that  apply  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  These  amendments  make 
certain  changes  in  the  Service’s 
procedure,  eliminate  discriminatory 
language,  and  bring  certain  provisions  of 
the  SPR  up  to  date. 

DATE:  The  amendments  are  effective 
February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benedetta  A.  Kissel  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3458  not  a  toll-free 
number]. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amendments 
to  the  SPR  (26  CFR  Part  601].  These 
amendments  do  not  meet  the  Treasury 
Department  criteria  for  a  significant 
relation  set  forth  in  paragraph  8  of  the 
Treasury  Directive  for  improving 
government  regiilations,  published  in  the 
Federal  Register  for  November  8, 1978 
(43  FR  52120].  The  amendments  are 
issued  under  the  authority  contained  in 
5  U.S.C.  301  and  552. . 

These  amendments  fall  into  several 
categories.  A  description  of  the  most 
significant  amendments  in  each  category 
follows: 

Conforming  Amendments 

Several  amendments  reflect  the 
delegation  of  authority  within  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  For  example,  the  change  in 
§  601.327(a]  fi'om  Director.  Alcohol, 
Tobacco  and  Firearms  Division  to 
Assistant  Director  (Regulatory 
Enforcement],  Bureau  of  Alcohol, 
Tobacco  and  Firearms  reflects  the 
delegation  of  authority  in  ATF  Order 
1100.63B  (43  FR  55305).  Other 
amendments  relating  to  the  Bureau 
change  nomenclature,  addresses,  and 
cross-references. 

Several  amendments  conform  the  SPR 
to  the  procedures  set  forth  in  the 
Internal  Revenue  Code  of  1954  for  the 
assessment,  collection,  refund,  and 
credit  of  excise  taxes  imposed  by 
Chapters  41  through  44  of  the  Code. 

Several  sections  are  changed  to 
conform  to  the  amendments  made  by 
section  1202  of  the  Tax  Reform  Act  of 
1976  (Pub.  L  No.  94-455,  90  Stat.  1667], 
which  revised  section  6103  of  the  Code, 
relating  to  disclosure  of  returns  and 
return  information,  and  repealed  section 
6106  of  the  Code,  relating  to  publicity  of 
unemployment  tax  returns.  'Ihus, 

§  601.702(d](l]  is  revised  to  reflect  the 
amendment  to  section  6103  deleting  the 
provision  that  returns  are  open  to 
inspection  only  upon  order  of  the 
President  and  under  rules  and 
regulations  approved  by  the  President. 
Paragraphs  (d)  (2)  and  (4)  of  §  601.702, 
which  relate  to  disclosure  of  information 
as  to  persons  filing  certain  tax  returns, 
are  deleted  to  reflect  the  amendment  of 
section  6103(f]  and  the  repeal  of  section 
6106. 

Paragraphs  (a](l](i],  (a](2],  and  (d](3] 
of  §  601.106,  relating  to  Appeals 
functions,  are  amended  to  conform  to 
Delegation  Order  60  (Rev.  5]  (1979-48 
I.R.B.  20],  Delegation  Order  No.  66  (Rev. 

9]  (44  FR  33509],  and  Rev.  Proc.  79-59 
(1979-48  LR.B.  21).  The  amendments 
relate  to  limitations  upon  Appeals 


Federal  Register  /  Vol.  45,  No.  23  /  Friday,  February  1,  1980  /  Rules  and  Regulations 


7251 


authority  and  to  the  processing  of  cases 
docketed  in  the  United  States  Tax  Court. 

Section  601.203(a)(1)  is  amended  to 
conform  to  Delegation  Order  11  (Rev.  11) 
(44  FR  50128),  which  authorizes  certain 
ofHcials  to  accept  or  reject  offers  in 
compromise  for  specified  categories  of 
civil  and  criminal  cases. 

Amendments  deleting  out-of-date 
material 

Sections  601.101(c)  and  601.501(e)  are 
amended  by  deleting  references  to  the 
Economic  Stabilization  Program,  which 
has  been  terminated. 

Section  601.105(i)  is  amended  by 
deleting  reference  to  review  by  the 
National  OfHce  Examination  Division  of 
examined  cases  closed  in  the  Office  of 
International  Operations.  The  National 
Office  no  longer  performs  that  function. 

Section  601.404,  relating  to 
miscellaneous  excise  taxes  collected  by 
sale  of  revenue  stamps,  is  amended  to 
reflect  the  repeal  of  some  of  these  excise 
taxes. 

Amendments  clarifying  the  SPR 

Section  601.105(k)  is  amended  to 
provide  further  guidance  with  respect  to 
the  transfer  of  returns  between  districts 
for  examination  or  the  closing  of  a  case. 
The  amendment  makes  clear  that  the 
transfer  of  returns  is  not  mandatory  and 
that  the  effective  administration  of  the 
tax  laws  will  be  considered  in 
determining  if  returns  will  be  transferred 
to  another  district. 

Amendments  reflecting  changes  in 
procedure 

Section  601.106(a)(l)(ii),  relating  to 
Appeals  procedures,  is  amended  to 
reflect  the  Service's  requirement  that  a 
written  protest  be  submitted  on  all  post¬ 
assessment  penalty  appeals. 

Paragraph  (b)(1)  of  §  601.502,  relating 
to  requirements  for  recognition  to 
practice  before  the  Revenue  Service,  is 
amended  to  reflect  the  requirement  that 
taxpayer  representatives  present 
satisfactory  identiHcation  before  they 
appear  on  behalf  of  any  taxpayer. 
Paragraph  (b)(l)(iii)  is  amended  to 
extend  to  enrolled  agents  the 
requirement  of  filing  a  written 
declaration  of  qualification  and 
authorization. 

Section  601.504(b)(1),  relating  to 
execution  of  a  power  of  attorney  or  a 
tax  information  authorization,  is 
amended  to  provide  that  a  husband  and 
wife  can  authorize  separate 
representatives  with  respect  to  joint 
returns.  A  separate  representative 
cannot,  however,  perform  any  act  with 
respect  to  a  joint  return  year  that  the 
spouse  represented  could  not  perform 
alone. 


Section  601.506(b)(2),  relating  to 
delivery  of  refund  checks  in  cases  in 
litigation,  is  amended  to  provide  a 
procedure  for  delivery  of  such  checks  in 
actions  arising  in  the  United  States  Tax 
Court.  Under  this  procedure  a  check  is 
delivered  to  the  appropriate  Internal 
Revenue  Service  District  Counsel  or,  in 
certain  cases,  to  the  appropriate 
member  of  the  National  Office  Trial 
Staff,  for  delivery  to  the  taxpayer  or  to 
the  counsel  of  record. 

Amendments  eliminating  discriminatory 
language 

Many  sections  of  the  SPR  are 
amended  to  eliminate  the  exclusive  use 
of  masculine  pronouns  in  referring  to 
taxpayers,  internal  revenue  agents,  etc. 
For  example,  in  §  601.103(c)(3)  “he”  is 
changed  to  “the  taxpayer.” 

Miscellaneous  amendments 

Additional  miscellaneous 
amendments  are  included,  such  as  the 
correction  of  a  clerical  error,  the  change 
of  a  publication  number,  the  addition  of 
form  numbers,  and  other  amendments  of 
a  similar  nature. 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  Statement  of 
Procedural  Rules  is  Benedetta  A.  Kissel 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  participated  in 
developing  the  amendments,  bo^  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
Statement  of  Procedural  Rules 

Accordingly,  26  CFR  Part  601  is 
amended  as  follows: 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

§601.101  (Amwided] 

Paragraph  1.  Section  601.101  is 
amended  as  follows: 

1.  Paragraph  (b)  is  amended  by 
deleting  ‘Titles  26  and”  firom  the 
eleventh  sentence  and  inserting  instead 
‘Title”. 

2.  Paragraph  (c)  is  deleted. 

3.  Paragraph  (d)  is  redesignated 
paragraph  (c)  and  is  amended  by 
deleting  “the  terms  ‘Alcohol,  Tobacco, 
and  Firearms  Division’,  ‘assistant 
regional  commissioner  (alcohol,  tobacco 
and  firearms)’,  and  ‘chief  special 
investigator  (alcohol,  tobacco  and 
firearms)’  shall  be  construed  as  meaning 
respectively  ‘Bureau  of  Alcohol, 

Tobacco  and  Firearms’,  ‘regional 
director.  Bureau  of  Alcohol,  Tobacco 


and  Firearms’,  and  ‘special  agent-in- 
charge,  Bureau  of  Alcohol,  Tobacco  and 
Firearms’.”  from  the  third  sentence,  by 
deleting  “Also,”  and  “used  in  Subpart  C 
of  this  part,”  from  the  fourth  sentence, 
by  deleting  “director”  the  first  time  it 
appears  in  the  fourth  and  fifth  sentences 
and  inserting  instead  “regulatory 
administrator”,  by  deleting  “and  their 
geographical  compositions”  fi'om  the 
last  sentence,  and  by  deleting  “27  CFR 
71.22(b)(3)(ii)”  from  the  last  sentence 
and  inserting  instead  “Appendix  A  to 
Subpart  C,  27  CFR  Part  71”. 

§601.102  [Amended] 

Par  2.  Paragraph  (b)(l)(iv)  of  §  601.102 
is  amended  by  deleting  “chapter  42”  and 
inserting  instead  “chapters  41  through 
44”. 

§601.103  [Amended] 

Par  3.  Section  601.103  is  amended  as 
follows: 

1.  Paragraph  (c)(2]  is  amended  by 
deleting  “gift,  and  excise”  from  the  first 
sentence  and  inserting  instead  “and 
gift”,  by  inserting  “excise”  between 
“and”  and  “taxes”  in  the  first  sentence, 
and  by  deleting  “chapter  42”  from  the 
first  sentence  and  inserting  instead 
“chapters  41  through  44”. 

2.  Paragraph  (c)(3)  is  amended  by 
deleting  “He”  from  the  fourth  sentence 
and  inserting  instead  ‘The  taxpayer”, 
and  by  deleting  “he”  from  the  seventh 
sentence  and  inserting  instead  “the 
taxpayer”^ 

§  601.104  [Amended] 

Par.  4.  Section  601.104  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  “he  himself’  from  the  first 
sentence  and  by  inserting  instead  “the 
taxpayer”,  by  deleting  “him”  fi*om  the 
third  sentence  and  by  inserting  instead 
“the  taxpayer”,  and  by  deleting  “his” 
from  the  ninth  sentence  and  inserting 
instead  “the  Secretary’s”. 

2.  Paragraph  (a)(3)  is  amended  by 
deleting  “or”  the  second  time  it  appears 
in  the  first  sentence  and  inserting 
instead  “and”,  by  inserting  “or  her” 
between  “his”  and  “estimated  tax”  in 
the  first  sentence,  and  by  deleting  “$40” 
from  the  first  sentence  and  inserting 
instead  “$100”. 

3.  Paragraph  (b)  is  amended  by  ' 
inserting  “or  her”  between  “his”  and 
“return”  in  the  sixih  sentence,  and  by 
deleting  “and  paying  the  unpaid  balance 
of  tax  due  with  the  return”  from  the 
sixth  sentence  and  inserting  instead 
“accompanied  by  payment  of  the  full 
amoimt  of  the  estimated  unpaid  tax 
liability”. 

4.  Paragraph  (c)(1)  is  amended  by 
deleting  “regional”  from  the  first 
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sentence  and  inserting  instead 
“appropriate”. 

5.  Paragraph  (c)(2)  is  amended  by 
inserting  “chapters  41  through  44,” 
between  “estate,”  and  “or”  in  the  third 
sentence. 

6.  Paragraph  (c)(4)  is  amended  by 
deleting  “regional”  from  the  Hrst  and 
third  sentences  and  inserting  instead 
“appropriate”. 

§  601.105  [Amended] 

Par.  5.  Section  601.105  is  amended  as 
follows: 

1.  Paragraph  (b)(1)  is  amended  by 
deleting  “examining  officers”  wherever 
it  appears  and  inserting  instead 
“examiners”  and  by  deleting  “examining 
officer”  wherever  it  appears  and 
inserting  instead  “examiner”. 

2.  Paragraph  (b)(2)(ii)  is  amended  by 
deleting  “examining  officer”  wherever  it 
appears  and  inserting  instead 
“examiner”,  by  deleting  “his”  wherever 
it  appears  and  inserting  instead  “the”, 
by  deleting  “with  him”  from  the  sixth 
sentence,  and  by  deleting  “he”  from  the 
seventh  sentence  and  inserting  instead 
“the  taxpayer”. 

3.  Paragraph  (b)(3)  is  amended  by 
deleting  “examining  officer”  from  the 
second  sentence  and  inserting  instead 
“examiner”. 

4.  Paragraph  (b)(4)  is  amended  by 
deleting  “examining  officer”  wherever  it 
appears  and  inserting  instead 
“examiner”,  by  deleting  “his”  from  the 
second  sentence  and  inserting  instead 
“the”,  by  deleting  “him”  from  die  third 
sentence  and  inserting  instead  “the 
taxpayer”,  by  deleting  “against  him  and 
paid  by  him”  from  the  eighth  sentence 
and  inserting  instead  “against,  and  paid 
by,  the  taxpayer”,  by  deleting  the  last 
word  of  the  eighth  sentence  and 
inserting  instead  “the  taxpayer”,  and  by 
deleting  “his”  from  the  ninth  sentence 
and  inserting  instead  “the  taxpayer 
from”. 

5.  Paragraph  (b)(5)(i)(c)  is  amended  by 
deleting  “he”  fr^m  the  first  sentence. 

6.  Paragraph  (b)(5)(iii)(h)  is  amended 
by  deleting  “examining  officer”  from  the 
second  sentence  and  inserting  instead 
“examiner”. 

7.  Paragraph  (b)(5)(iii)(^)  is  amended 
by  deleting  “he”  wherever  it  appears  in 
the  first  sentence  and  inserting  instead 
“the  taxpayer”  and  by  deleting  “his” 
from  the  first  sentence  and  inserting 
instead  “the  taxpayer's”. 

8.  Paragraph  (b)(5)(iii)(/7)  is  amended 
by  deleting  “he”  the  first  place  it 
appears  and  inserting  instead  “the 
taxpayer”,  by  deleting  “his”  and 
inserting  instead  “the”,  and  by  deleting 
“he  desires  such  a  conference”  and 
inserting  instead  “such  a  conference  is 
desired”. 


9.  Paragraph  (b)(5)(iv)  is  amended  by 
deleting  “examining  officer”  wherever  it 
appears  and  inserting  instead 
“examiner”. 

10.  Paragraph  (b)(5)(v)(e)  is  amended 
by  deleting  “his”  the  first  place  it 
appears  and  inserting  instead  “a 
taxpayer’s”,  by  deleting  “his”  the 
second  place  it  appears  and  inserting 
instead  “the”,  by  deleting  “Income  Tax” 
and  inserting  instead  “,  Corporation 
Tax”,  and  by  deleting  “Miscellaneous 
and  Special  Provisions  Tax”  and 
inserting  instead  “Individual  Tax”. 

11.  Paragraph  (b)(5)(viii)(c0  is 
amended  by  inserting  “or  she”  between 
“he”  and  “may”. 

12.  Paragraph  (d)(1)  is  amended  by 
deleting  “examining  officer”  from  the 
first  sentence  and  inserting  instead 
“examiner”,  by  deleting  “examining 
officer's”  from  the  fifth  sentence  and 
inserting  instead  “examiner’s”,  by 
deleting  “he”  the  first  place  it  appears  in 
the  sixth  sentence  and  inserting  instead 
“the  taxpayer”,  by  inserting  “or  she”  in 
the  sixth  sentence  between  “he”  and 
“indicate”,  by  deleting  “his”  from  the 
sixth  sentence,  by  deleting  “to  him” 
from  the  seventh  sentence,  and  by 
inserting  “or  she”  in  the  seventh 
sentence  between  “he”  and  “disagrees”. 

13.  Paragraph  (i)  is  amended  by 
deleting  the  second  sentence. 

14.  Paragraph  (k)  is  revised  to  read  as 
follows: 

§  601.105  Examination  of  returns  and 
ciaims  for  refund,  credit  or  abatement; 
determination  of  correct  tax  liabiiity. 
***** 

(k)  Transfer  of  returns  between 
districts.  When  a  request  is  received  to 
transfer  returns  to  another  district  for 
examination  or  the  closing  of  a  case,  the 
district  director  having  jurisdiction  may 
transfer  the  case,  together  with  pertinent 
records,  to  the  district  director  of  such 
other  district.  The  Service  will 
determine  the  time  and  place  of  the 
examination.  In  determining  whether  a 
transfer  should  be  mhde,  circumstances 
such  as  the  following  will  be  considered: 

(l)  Change  of  the  taxpayer's  domicile, 
either  before  or  during  examination. 

(2)  Discovery  that  taxpayer’s  books 
and  records  are  kept  in  another  district. 

(3)  Change  of  domicile  of  an  executor 
or  administrator  to  another  district 
before  or  during  examination. 

(4)  The  effective  administration  of  the 
tax  laws. 

Par.  6.  Section  601.106  is  amended  as 
follows: 

1.  Paragraph  (a)(l)(i)  is  amended  by 
deleting  the  fifth  sentence  and  inserting 
instead  a  new  sentence,  reading  as  set 
forth  below. 


2.  Paragraph  (a)(l)(ii)  is  amended  by 
adding  after  the  last  sentence  a  new 
sentence  reading  as  set  forth  below. 

3.  Paragraph  (a)(l)(iii)(c)  is 
redesignated  (a)(l)(iii)(^,  paragraph 
(a)(l)(iii)(cO  is  redesignated  (a)(l)(iii)(e), 
and  a  new  (a)(l)(iii)(c)  is  added  to  read 
as  set  forth  below. 

4.  Paragraph  (a)(2)  is  revised  to  read 
as  set  forth  below. 

5.  Paragraph  (a)(3)  is  amended  by 
deleting  “the  Appellate  Division”  and 
inserting  instead  “Appeals”. 

6.  Paragraph  (a)(4)  is  amended  by 
deleting  “Appellate  jurisdiction”  and 
inserting  instead  “Appeals  jurisdiction” 
and  by  deleting  “Appellate  Division” 
and  inserting  instead  “Appeals  official”. 

7.  Paragraph  (b)  is  amended  by 
deleting  “the  Appellate  Division  "  from 
the  title  and  inserting  instead 
“Appeals”,  by  deleting  “Appellate”  from 
the  first  sentence  and  inserting  instead 
“Appeals”,  by  inserting  “,  (c)(1)  and 
(c)(2)  of  601.105,”  in  the  first 
parenthetical  of  the  first  sentence 
between  “§§  601.103”  and  “and”,  by 
deleting  “regional  office  of  the  Appellate 
Division”  from  the  first  sentence  and 
inserting  instead  “Appeals 
organization”,  by  deleting  “Appellate 
Division  of  the  region”  from  the  fourth 
sentence  and  inserting  instead  “Appeals 
activity”,  by  deleting  “the  Appellate 
Division”  from  the  fifth  sentence  and 
inserting  instead  “Appeals”,  by  deleting 
“Appellate  Division”  from  the  sixth 
sentence  and  inserting  instead 
“Appeals”,  by  deleting  “his”  from  the 
seventh  sentence  and  inserting  instead 
“a”,  by  deleting  “the  Appellate 
Division”  from  the  seventh  sentence  and 
inserting  instead  “Appeals”,  and  by 
deleting  “the  Appellate  Division”  from 
the  ninth  sentence  and  inserting  instead 
“Appeals”. 

8.  Paragraph  (c)  is  amended  by 
deleting  “the  Appellate  Division  "  from 
the  title  and  inserting  instead 
“Appeals",  by  deleting  “the  Appellate 
Division”  from  the  first  sentence  and  the 
first  place  it  appears  in  the  fifth 
sentence  and  inserting  instead 
“Appeals”,  by  deleting  “he  and  the 
Appellate  Division”  from  the  fifth 
sentence  and  inserting  instead  “the 
Appeals”,  by  inserting  “and  the  district 
director”  in  the  fifth  sentence  between 
“authority”  and  “deem”,  by  deleting 
“Regional”  from  the  last  sentence  and 
inserting  instead  “District”,  and  by 
inserting  “or  she”  in  the  last  sentence 
between  “he”  and  “so”. 

9.  Paragraph  (d)  is  amended  by 
deleting  “the  Appellate  Division  "  from 
the  title  and  inserting  instead 
“Appeals". 

10.  Paragraph  (d)(1)  is  amended  by 
deleting  “Appellate  Division”  from  the 
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Hrst  sentence  and  inserting  instead 
"Appeals  ofnce”  and  by  deleting  "the 
Appellate  Division"  from  the  second 
sentence  and  inserting  instead 
"Appeals”. 

11.  Paragraph  (d)(2)(i)  is  amended  by 
deleting  "the  Appellate  Division  of  the 
region"  from  the  first  sentence  and 
inserting  instead  "Appeals”  and  by 
deleting  "he"  from  the  Hrst  sentence  and 
inserting  instead  "the  taxpayer”. 

12.  Paragraph  (d](2)(ii)  is  amended  by 
revising  the  first  sentence  to  read  as  set 
forth  below,  by  deleting  "Appellate 
Division”  from  the  second  sentence  and 
inserting  instead  "Appeals  office”,  by 
deleting  "the  Appellate  Division”  from 
the  fourth  sentence  and  inserting  instead 
"Appeals”,  by  deleting  "service  center 
director  or  returned  to  the  district 
director”  from  the  fifth  sentence  and 
inserting  instead  "appropriate  function”, 
by  deleting  "such”  from  the  fifth 
sentence,  and  by  deleting  from  the  fifth 
sentence  "the  Appellate  Division  as  may 
be  appropriate,  such  as  the  preparation 
of  a  notice  of  adjustment,  or  the 
collection  of  any  additional  tax  in  excise 
and  employment  tax  cases  or  of  the  100- 
percent  penalty”  and  inserting  instead 
"Appeals”. 

13.  Paragraph  (dK2Kiii)  is  amended  by 
deleting  "^apter  42”  from  the  first 
sentence  and  inserting  instead  "chapters 
41  through  44,”,  by  deleting  "said”  from 
the  first  sentence,  and  by  inserting  "(or 
portion  thereof  of  divisible  taxes)”  in  the 
first  sentence  between  "tax”  and 
"when”. 

14.  Paragraph  (d)(3)(i)  is  amended  by 
deleting  "the  Appellate  Division”  from 
the  first  sentence  and  inserting  instead 
"Appeals”. 

15.  Paragraph  (d)(3}(ii)  is  amended  by 
deleting  "the  Appellate  Division” 
wherever  it  appears  and  inserting 
instead  "Appeals”  and  by  deleting 
"regional”  and  inserting  instead 
"appropriate  district”. 

16.  Paragraph  (d)(3)(iii)  is  amended  by 
deleting  "Appellate  Division”  wherever 
it  appears  in  the  first  sentence  and 
inserting  instead  "Appeals  office”  and 
deleting  "regional”  from  the  first 
sentence  and  inserting  instead 
"district”. 

17.  Paragraphs  (d)(3)(iii)  (a)  through  (/) 
are  revised  to  read  as  set  forth  below. 

18.  Paragraphs  (d)(3)(iii)  [g]  and  (/>) 
are  deleted. 

19.  Paragraphs  (d](3)(iii](/)  is  amended 
by  redesignating  it  (d](3](iii)(g)  and  by 
deleting  the  last  two  sentences. 

20.  Paragraph  (e)(1)  is  amended  ty 
deleting  "A  Regional  Appellate 
Division”  from  the  first  sentence  and 
inserting  instead  "An  Appeals  office”, 
by  deleting  "his”  from  the  first  sentence 
and  inserting  instead  "the  taxpayer’s”, 


and  by  deleting  "Appellate”  from  the 
last  sentence  and  inserting  "Appeals”. 

21.  Paragraph  (e)(2)  is  amended  by 
deleting  "A  Regional  Appellate 
Division”  from  the  first  sentence  and 
inserting  instead  "An  Appeals  office”, 
by  deleting  "his”  from  the  first  sentence 
and  inserting  instead  "the  petitioner’s”, 
and  by  deleting  “Appellate”  from  the 
second  sentence  and  inserting  instead 
“Appeals”. 

22.  Paragraph  (e)(3)  is  amended  by 
inserting  "or  she”  between  “he”  and 
"may”,  by  deleting  “Appellate  Division 
of  the  region”  and  inserting  instead 
"Appeals  office”,  and  by  inserting  “or 
her”  between  “his”  and  “personal”. 

23.  Paragraph  (f)  is  amended  by 
deleting  “the  Appellate  Division”  fi*om 
the  first  sentence  and  the  first  place  it 
appears  in  the  second  sentence  and 
inserting  instead  “Appeals”. 

24.  Paragraph  (f)(1)  is  amended  by 
deleting  “Appellate  Division”  from  the 
second  sentence  and  inserting  instead 
"Appeals”,  and  by  inserting  “or  her”  in 
the  second  sentence  between  "his”  and 
“conclusions”  and  in  the  third  sentence 
between  “his”  and  “duty”. 

25.  Paragraph  (f)(2)  is  revised  to  read 
as  set  forth  below. 

26.  Paragraph  (f)(3)  is  amended  by 
deleting  “Appellate  Division  conferee” 
frt)m  the  first  sentence  and  inserting 
instead  "Appeals  officer”,  by  deleting 
"the  Appellate  Division”  from  the  first 
sentence  and  inserting  instead 
“Appeals”,  and  by  deleting  “Appellate 
Division”  from  the  second  sentence  and 
inserting  instead  “Appeals  office”. 

27.  Paragraph  (f)(4)  is  amended  by 
deleting  “Appellate  Division”  wherever 
it  appears  and  inserting  instead 
"Appeals”  and  by  inserting  “or  her”  in 
the  second  sentence  between  “his”  and 
“office”. 

28.  Paragraph  (f)(5)  is  amended  by 
inserting  “unagreed”  in  the  first 
sentence  between  “an”  and  "income”, 
by  deleting  "the  Appellate  Division” 
from  the  third  and  fourth  sentences  and 
inserting  instead  "Appeals”,  by  deleting 
"Appellate  Division”  the  first  place  it 
appears  in  the  last  sentence  and 
inserting  instead  "Appeals  EHvision”,  by 
deleting  “Appellate  Diivisions”  from  the 
last  sentence  and  inserting  instead 
“Appeals  office”  and  by  deleting 
"Appellate  Division”  the  second  place  it 
appears  in  the  last  sentence  and 
inserting  instead  “Appeals”. 

29.  Paragraph  (f)(6)  is  amended  by 
deleting  “the  Appellate  Division” 
wherever  it  appears  and  inserting 
instead  "Appeals”  and  by  inserting  "or 
her”  in  the  last  sentence  between  "his” 
and  “consideration”. 

30.  Paragraph  (f)(8)  is  revised  to  read 
as  set  forth  below. 


31.  Paragraph  (f)(9)  is  deleted. 

32.  Paragraph  (f)(10)  is  redesignated 
(f)(9)  and  is  amended  by  deleting  "Rule 
X”  from  the  heading  and  inserting 
instead  "Rule  IX'. 

33.  Paragraph  (g)(1)  is  revised  to  read 
as  set  forth  below. 

.  34.  Paragraphs  (g)(2)  and  (g)(3)  are 
amended  by  deleting  “the  Appellate 
Division”  and  inserting  instead 
“Appeals”. 

35.  Paragraph  (h)(1)  is  amended  by 
deleting  “the  Appellate  Division” 
wherever  it  appears  and  inserting 
instead  "Appeals”  and  by  deleting 
“Assistant  Regional  Commissioner 
(Appellate)”  from  the  last  sentence  and 
inserting  instead  “Regional  Director  of 
Appeals”.  - 

36.  Paragraph  (h)(2)  is  amended  by 
deleting  "the  Appellate  Division”  from 
the  first  sentence  and  inserting  instead 
"Appeals”,  by  deleting  “Assistant 
Regional  Commissioner  (Appellate)” 
from  the  first  sentence  and  inserting 
instead  “Regional  Director  of  Appeals”, 
by  deleting  “Appellate  Division”  fixim 
the  second  sentence  and  inserting 
instead  "Appeals”,  and  by  deleting 
"Appellate”  from  the  last  sentence  and 
inserting  instead  “Appeals”. 

37.  Paragraph  (h)(3)  is  amended  by 
deleting  “the  Appellate  Division” 
wherever  it  appears  and  inserting 
instead  "Appeals”  and  by  deleting 
“Assistant  Regional  Commissioner 
(Appellate)”  ^m  the  last  sentence  and 
inserting  instead  “Regional  Director  of 
Appeals”. 

38.  Paragraph  (h)(4)  is  amended  by 
deleting  “the  Appellate  Division” 
wherever  it  appears  and  inserting 
instead  "Appeals”. 

§  601.106  Appeals  functions. 

(a)  General.  (l)(i)  *  *  *  After  the  filing 
of  a  petition  in  the  Tax  Court  the 
Appeals  office  will  have  exclusive 
settlement  jurisdiction,  subject  to  the 
provisions  of  subparagraph  (2)  of  this 
paragraph,  for  a  period  of  4  months  (but 
no  later  than  the  receipt  of  the  trial 
calendar  in  regular  cases  and  no  later 
than  15  days  before  the  calendar  call  in 
S  cases),  over  cases  docketed  in  the  Tax 
Court.  *  *  * 

(ii)  *  *  *  A  written  protest  is  required 
on  all  postasessment  penalty  appeals. 

(iii)  *  *  * 

(c)  Penalties  that  are  subject  to  an 
administratively  granted  preassessment 
appeal  procedure  such  as  that  provided 
in  §  1.6694-2(a)(l)  because  taxpayers 
are  able  to  protest  such  penalties  prior 
to  assessment; 

***** 

(2)  The  authority  described  in 
subparagraph  (1)  of  this  paragraph  does 
not  include  the  authority  to: 


7254 


Federal  Register  /  Vol.  45,  No.  23  /  Friday.  February  1.  1980  /  Rules  and  Regulations 


(i)  Negotiate  or  make  a  settlement  in 
any  case  docketed  in  the  Tax  Court  if 
the  notice  of  deficiency,  liability  or  other 
determination  was  issued  by  Appeals 
officials; 

(ii)  Negotiate  or  make  a  settlement  in 
any  docketed  case  if  the  notice  of 
dehciency,  HabiUty  or  other 
determination  was  issued  after  appeals 
consideration  of  all  petitioned  issues  by 
the  Employee  Plans/Exempt 
Organizations  function; 

(iii)  Negotiate  or  make  a  settlement  in 
any  docketed  case  if  the  notice  of 
dehciency,  liability  or  bnal  adverse 
determination  letter  was  issued  by  a 
District  Director  and  is  based  upon  a 
National  Office  ruling  or  National  Office 
technical  advice  in  that  case  involving  a 
qualification  of  an  employee  plan  or  tax 
exemption  and/or  foundation  status  of 
an  organization  (but  only  to  the  extent 
the  case  involves  such  issue); 

(iv)  Negotiate  or  make  a  settlement  if 
the  case  was  docketed  under  Code 
sections  6110,  7477,  or  7478; 

(v)  Eliminate  the  ad  valorem  fi-aud 
penalty  in  any  case  in  which  the  penalty 
was  determined  by  the  district  office  or 
service  center  office  in  connection  with 
a  tax  year  or  period,  or  which  is  related 
to  or  affects  such  year  or  period,  for 
which  criminal  prosecution  against  the 
taxpayer  (or  related  taxpayer  involving 
the  same  transaction]  has  been 
recommended  to  the  Department  of 
Justice  for  willful  attempt  to  evade  or 
defeat  tax,  or  for  willful  failure  to  file  a 
return,  except  upon  the  recommendation 
or  concurrence  of  Counsel;  or 

(vi)  Act  in  any  case  in  which  a 
recommendation  for  criminal 
prosecution  is  pending,  except  with  the 
concurrence  of  Counsel. 
***** 

(d)  Disposition  and  settlement  of 
cases  before  Appeals.  *  *  * 

(2)  Cases  not  docketed  in  the  Tax 
Court.  *  *  *  (ii)  If  after  consideration  of 
the  case  by  Appeals  it  is  determined 
that  there  is  a  deficiency  in  income, 
profits,  estate,  gift  tax,  or  chapter  41, 42, 
43,  or  44  tax  liability  to  which  the 
taxpayer  does  not  agree,  a  statutory 
notice  of  deficiency  will  be  prepared 
and  issued  by  Appeals.  *  *  * 
***** 

(3)  Cases  docketed  in  the  Tax 
Court.  *  *  * 

(iii)  *  *  * 

(o)  The  Appeals  office  will  have 
exclusive  settlement  jurisdiction  for  a 
period  of  4  months  over  certain  cases 
docketed  in  the  Tax  Court.  The  4-month 
period  will  commence  at  the  time 
Appeals  receives  the  case  from  Counsel, 
which  will  be  after  the  case  is  at  issue. 
Appeals  will  arrange  settlement 


conferences  in  such  cases  within  45 
days  of  receipt  of  the  case.  In  the  event 
of  a  settlement.  Appeals  will  prepare 
and  forward  to  Counsel  the  necessary 
computations  and  any  stipulation 
decisions  secured.  Counsel  will  prepare 
any  needed  settlement  documents  for 
execution  by  the  parties  and  filing  with 
the  Tax  Court.  Appeals  will  also  have 
authority  to  settle  less  than  all  the 
issues  in  the  case  and  to  refer  the 
unsettled  issues  to  Counsel  for 
disposition.  In  the  event  of  a  partial 
settlement.  Appeals  will  inform  Counsel 
of  the  agreement  of  the  petitioner(s]  and 
Appeals  may  secure  and  forward  to 
Counsel  a  stipulation  covering  the 
agreed  issues.  Counsel  will,  if  necessary, 
prepare  documents  reflecting  settlement 
of  the  agreed  issues  for  execution  by  the 
parties  and  filing  with  the  Tax  Court  at 
the  appropriate  time. 

(b)  At  the  end  of  the  4-month  period, 
or  before  that  time  if  Appeals 
determines  the  case  is  not  susceptible  of 
settlement,  the  case  will  be  returned  to 
Counsel,  lliereafter.  Counsel  will  have 
exclusive  authority  to  dispose  of  the 
case.  If,  at  the  end  of  the  4-month  period, 
there  is  substantial  likelihood  that  a 
settlement  of  the  entire  case  can  be 
effected  in  a  reasonable  period  of  time. 
Counsel  may  extend  Appeals  settlement 
jurisdiction  for  a  period  not  to  exceed  60 
days,  but  not  beyond  the  date  of  the 
receipt  of  a  trial  calendar  upon  which 
the  case  appears.  Extensions  beyond  the 
60-day  period  or  after  the  event 
indicated  will  be  granted  only  with  the 
personal  approval  of  regional  counsel 
and  will  be  made  only  in  those  cases  in 
which  the  probability  of  settlement  of 
the  case  in  its  entirety  by  Appeals 
clearly  outweighs  the  need  to  commence 
trial  preparation. 

(c)  During  the  period  of  Appeals 
jurisdiction.  Appeals  will  make 
available  such  files  and  information  as 
may  be  necessary  for  Counsel  to  take 
any  action  required  by  the  Court  or 
which  is  in  the  best  interests  of  the 
Government.  When  a  case  is 'referred  by 
Counsel  to  Appeals,  Counsel  may 
indicate  areas  of  needed  factual 
development  or  areas  of  possible 
technical  uncertainties.  In  referring  a 
case  to  Counsel,  Appeals  will  furnish  its 
summary  of  the  facts  and  the  pertinent 
legal  auffiorities. 

(d)  The  Appeals  office  may  specify 
that  proposed  Counsel  settlements  be 
referred  back  to  Appeals  for  its  views. 
Appeals  may  protest  the  proposed 
Counsel  settlements.  If  Counsel 
disagrees  with  Appeals,  the  Regional 
Counsel  will  determine  the  disposition 
of  the  cases. 

(e)  If  an  offer  is  received  at  or  about 
the  time  of  trial  in  a  case  designated  by 


the  Appeals  office  for  settlement 
consultation.  Counsel  will  endeavor  to 
have  the  case  placed  on  a  motions 
calendar  to  permit  consultation  with  and 
review  by  Appeals  in  accordance  with 
the  foregoing  procedures. 

(/)  For  issues  in  docketed  and 
nondocketed  cases  pending  with 
Appeals  which  are  related  to  issues  in 
dodceted  ca'ses  over  which  Counsel  has 
jurisdiction,  no  settlement  offer  will  be 
accepted  by  either  Appeals  or  Counsel 
unless  both  agree  that  the  offer  is 
acceptable.  Tbe  protest  procedure  will 
be  available  to  Appeals  and  regional 
coimsel  will  have  authority  to  resolve 
the  issue  with  respect  to  both  the 
Appeals  and  Counsel  cases.  If 
settlement  of  the  docketed  case  requires 
approval  by  regional  counsel  or  Chief 
Counsel,  the  final  decision  with  respect 
to  the  issues  under  the  jurisdiction  of 
both  Appeals  and  Counsel  will  be  made 
by  regional  counsel  or  Chief  Coimsel. 

See  Rev.  Proc.  79-59. 
***** 

(f)  Conference  and  practice 
requirements.  *  *  * 

(2)  Rule  II.  Appeals -will  ordinarily 
give  serious  consideration  to  an  offer  to 
settle  a  tax  controversy  on  a  basis 
which  fairly  reflects  the  relative  merits 
of  the  opposing  views  in  light  of  the 
hazards  which  would  exist  if  the  case 
were  litigated.  However,  no  settlement 
will  be  made  based  upon  nuisance  value 
of  the  case  to  either  party.  If  the 
taxpayer  makes  an  unacceptable 
proposal  of  settlement  under 
circumstances  indicating  a  good  faith 
attempt  to  reach  an  agreed  disposition 
of  the  case  on  a  basis  fair  both  to  the 
Government  and  the  taxpayer,  the 
Appeals  official  generally  should  give  an 
evaluation  of  the  case  in  such  a  manner 
as  to  enable  the  taxpayer  to  ascertain 
the  kind  of  settlement  that  would  be 
recommended  for  acceptance.  Appeals 
may  defer  action  on  or  decline  to  settle 
some  cases  or  issues  (for  example, 
issues  on  which  action  has  been 
suspended  nationwide)  in  order  to 
achieve  greater  uniformity  and  enhance 
overall  voluntary  compliance  with  the 
tax  laws. 

*  *  *  *  * 

(8)  Rule  VIII.  In  cases  not  docketed  in 
the  United  States  Tax  Court  on  which  a 
conference  is  being  conducted  by  the 
Appeals  office,  the  district  counsel  may 
be  requested  to  attend  and  to  give  legal 
advice  in  the  more  difficult  cases,  or  on 
matters  of  legal  or  litigating  policy. 

*  *  *  *  *  * 

(g)  Limitation  on  the  jurisdiction  and 
function  of  Appeals — (1)  Overpayment 
of  more  than  $200,000.  If  Appeals 
determines  that  there  is  an  overpayment 
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of  income,  war  profits,  excess  profits, 
estate,  or  gift  tax,  or  any  tax  imposed  by 
chapters  41  through  44,  including 
penalties  and  interest,  in  excess  of 
$200,000,  such  determination  will  be 
considered  by  the  Joint  Conunittee  on 
Taxation.  See  $  601.108. 
***** 

S  601.108  [Amended] 

Par.  7.  Section  601.108  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  “imposes  with  respect  to 
private  foundations  or  pension  plans 
under  chapter  42  or  43“  from  the  first 
sentence  and  inserting  instead  “imposed 
by  chapters  41  through  44“. 

2.  Paragraph  (b)  is  amended  by 
deleting  “the  Appellate  Division”  fi-om 
the  first  sentence  and  inserting  instead 
“Appeals”,  and  by  revising  the  last 
sentence  to  read  as  set  foi^  below. 

§  601.108  Review  of  overpayments 
exceeding  $200,000. 
***** 

(b)  Reports  to  Joint  Committee.  *  *  * 
In  cases  in  which  a  protest  has  been 
made,  the  report  to  the  Joint  Committee 
is  prepared  by  an  Appeals  officer;  in 
cases  in  whi(^  a  petition  is  docketed, 
either  an  Appeals  officer  or  a  Counsel 
attorney  prepares  the  report,  depending 
on  the  circumstances. 

§  601.109  [Amended] 

Par.  8.  Section  601.109  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  “agricultural  composition,” 
fi'om  the  sixth  sentence,  by  deleting 
“sections  75,”  fi'om  the  sixth  sentence 
and  inserting  instead  “section”,  and  by 
deleting  “section  75  or”  fium  the  seventh 
sentence”. 

2.  Paragraph  (d)  is  amended  by 
deleting  “75  (1),”  fit>m  the  third  sentence 
"and  by  inserting  “or  abandoned”  in  the 
last  sentence  between  “exempt”  and 
“property”. 

Par.  9.  Section  601.201  is  amended  as 
follows: 

1.  Paragraph  (a)(7)  is  amended  by 
inserting  after  the  fifth  sentence  a  new 
reference  to  read  as  set  forth  below. 

2.  Paragraph  (e)(2)  is  amended  by 
.inserting  after  the  parenthetical  reading 
“(Revenue  Procediue  73-17  sets  forth 
the  information  to  be  included  in  the 
request  for  a  ruling  under  section  332, 

334  (b)(1),  or  334  (b)(2).)”  a  new 
reference,  reading  as  set  forth  below. 

3.  Para^aph  (o)(10)(iv)  is  amended  by 
making  the  sentence  beginning  with 
“The  steps  described”  flush  material  ■ 
and  revising  it  to  read  as  set  forth 
below. 


4.  Paragraph  (o)(10)(v)  is  revised  to 
read  as  set  forth  below. 

7.  A  new  paragraph  (u)  is  added  to 
read  as  set  forth  below. 

§  601.201  RuHngs  and  determination 
letters. 

(а)  General  practice  and  definitions. 

*  *  * 

(7)  *  *  *  See,  for  example.  Rev.  Proc. 
78-15, 1978-2  C.B.  488,  and  Rev.  Proc. 
7ft-18, 1978-2  C.B.  489.  •  *  * 

***** 

(e)  Instructions  to  taxpayers.  *  *  * 

(2)*  *  *  See  Rev.  Proc.  77-30, 1977-2 
C.B.  539,  Rev.  Proc.  78-18, 1978-2  CJB. 
491,  relating  to  rules  for  the  issuance  of 
an  advance  ruling  that  a  proposed  sale 
of  employer  stock  to  a  related  qualified 
defined  contribution  plan  of  deferred 
compensation  will  be  a  sale  of  the  stock 
rather  than  a  distribution  of 
property.  *  *  * 

***** 

[б]  Employees’ trusts  or  plans.  *  *  * 

(10)  Exhaustion  of  administrative 

remedies.  *  *  * 

(iv)  *  *  •  The  step  described  in 
paragraph  (o)(10)(i)(c)  of  this  section 
will  not  be  considered  completed  until 
the  Internal  Revenue  Service  has  had  a 

reasonable  time  to  act  upon  the  appeal. 

*  *  * 

(v)  The  administrative  remedy 
described  in  paragraph  (o)(10)(i)(c)  of 
this  section  will  not  be  available  to  an 
applicant  with  respect  to  any  issue  on 
which  technical  advice  firom  the 
National  Office  has  been  obtained. 
*****  / 

(u)  Conditions  for  issuing  rulings 
involving  bonuses  and  advanced 
royalties  of  lessors  under  §  631  (c)  of 
IRC  of 1954. 

(1)  In  general.  Rev.  Proc.  77-11, 1977-1 
C.B.  568,  provides  that  the  tax  liability  of 
a  lessor  who  received  a  bonus  or  an 
advance  royalty  is  required  to  be 
recomputed  for  the  taxable  year  or 
years  in  which  such  payment  or 
payments  were  received  if  the  right  to 
mine  coal  or  iron  ore  under  the  lease 
expires,  terminates,  or  is  abandoned 
before  (with  respect  to  bonuses)  any 
coal  or  iron  ore  has  been  mined;  or  (with 
respect  to  advance  royalties)  the  coal  or 
iron  ore  that  has  been  paid  for  in 
advance  is  mined.  In  such 
recomputation,  the  lessor  is  required  to 
treat  the  bonus  payment  or  payments  or 
any  portion  of  the  advance  royalty 
payment  or  payments  attributable  to 
unmined  coal  or  iron  ore,  as  ordinary 
income  and  not  as  received  from  the 
sale  of  coal  or  iron  ore  under  section  631 
(c)  of  the  Code. 

(2)  Condition  for  issuing  rulings.  Prior 
to  issuing  a  ruling  to  lessors  who  request 


a  ruling  that  they  may  treat  bonuses  or 
advance  royalties  received  under  a 
lease  for  coal  or  iron  ore  as  received 
from  a  sale  of  coal  or  iron  under  section 
631  (c)  of  the  Code,  the  Internal  Revenue 
Service  will  require  that  the  lessor  enter 
a  closing  agreement  in  which  the  lessor 
agrees  that — 

(i)  If  the  lease  under  which  the  lessor 
received  a  bonus  or  an  advance  royalty 
expires,  terminates,  or  is  abandoned 
before  (with  respect  to  a  bonus)  any 
coal  or  iron  ore  has  been  mined  or  (with 
respect  to  an  advance  royalty)  the  coal 
or  iron  ore  that  has  been  paid  for  in 
advance  is  mined,  the  tax  liability  of  the 
lessor  will  be  recomputed  for  the 
taxable  year  or  years  of  receipt  of  (A) 
the  bonus  by  treating  the  bonus 
payment  or  payments  as  ordinary 
income  or  (B)  the  advance  royalty  by 
treating  any  portion  or  the  advance 
royalty  payment  or  payments 
attributable  to  munined  coal  or  iron  ore 
as  ordinary  income; 

(ii)  If  the  recomputation  described  in 
paragraph  (u)(2)(i)  of  this  section  is 
required,  the  lessor  will  pay  the 
additional  amount,  if  any,  of  all  federal 
income  tax  finally  determined  as  due 
and  payable  by  the  lessor  for  the 
taxable  year  or  years  of  the  receipt  of 
the  bonus  or  advance  royalty;  and 

(iii)  If  any  of  the  described  events  has 
occurred,  the  lessor  will  notify  the 
appropriate  district  director  of  such 
event  in  writing  within  90  days  of  the 
close  of  the  taxable  year  in  which  the 
lease  expires,  terminates,  or  is 
abandoned. 

i  601.203  [Amended] 

Par.  10.  Section  601.203  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
deleting  the  second  and  third  sentences 
and  inserting  instead  four  sentences  to 
read  as  set  forth  below  and  by  deleting 
“Alcohol,  Tobacco  and  Firearms 
Division”  from  the  next-to-the-last 
sentence  and  inserting  instead  “Bureau 
of  Alcohol,  Tobacco  and  Firearms”. 

3.  Paragraph  (b)  is  amended  by 
deleting  “(Rev.  2-69)”  from  the  first 
sentence. 

4.  Paragraph  (c)(1)  is  amended  by 
inserting  “or  she”  in  the  fourth  sentence 
between  “he”  and  “wiU”. 

5.  Paragraph  (c)(l)(iii)  is  amended  by 
deleting  “(including  in  the  case  of 
narcotics,  smoking  opium,  and 
marihuana  taxes  only  those  specific 
penalties  which  involve  delinquency  in 
registration  or  delinquency  in 
payment)”. 

6.  Paragraph  (c)(2)(i)(c)  is  amended  by 
deleting  “(without  regard  to  the  class  of 
tax  involved)”  and  inserting  instead  “;  in 
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joint  liability  cases,  where  either 
taxpayer  is  deceased". 

7.  Paragraph  (c)(2)(iv)  is  amended  by 
inserting  “or  her”  in  the  last  sentence 
between  "his”  and  “recommendation” 
and  by  deleting  “his”  the  second  place  it 
appears  in  the  last  sentence  and 
inserting  instead  "the”. 

8.  Paragraph  (c)(3)  is  amended  by 
deleting  “Appellate  Division”  from  the 
second  sentence  and  inserting  instead 
“Appeals  office”. 

§  601.203  Offers  hi  compromise. 

(a)  General  (1)  *  *  *  Certain 
functions  of  the  Commissioner  with 
respect  to  compromise  of  civil  cases 
involving  liability  of  $100,000  or  more, 
based  solely  on  doubt  as  to  liability, 
have  been  delegated  to  regional 
conunissioners  and,  for  cases  arising  in 
the  Office  of  International  Operations, 
to  the  Assistant  Commissioner 
(Compliance).  The  authority  concerning 
liability  of  $100,000  or  more  based  on 
doubt  as  to  collectibility  or  doubt  as  to 
both  collectibility  and  liability  has  been 
delegated  to  the  Director,  CoUection 
Division  and  regional  commissioners. 
The  authority  with  respect  to 
compromise  of  civil  cases  involving 
liability  under  $100,000,  and  of  certain 
specific  penalties  has  been  delegated  to 
district  directors,  assistant  district 
directors,  the  Director  of  International 
Operations,  the  Assistant  Director  of 
International  Operations,  regional 
directors  of  Appeals,  and  chiefs  and 
associate  chiefs.  Appeals  offices.  The 
authority  concerning  offers  in 
compromise  of  penalties  based  solely  on 
doubt  as  to  liability,  if  the  liability  is 
less  than  $100,000,  has  also  been 
delegated  to  service  center  directors  and 
assistant  service  center  directors.  *  *  * 

*  •  *  •  « 

§601.301  [Amended] 

Par.  11.  Section  601.301  is  amended  as 
follows: 

1.  Paragraph  (c)  is  amended  by 
revising  ^e  fifth  sentence  to  read  as  set 
forth  below  and  by  deleting  “this 
chapter”  wherever  it  appears  and 
inserting  instead  "Title  27  CFR”. 

-2.  Paragraph  (c)(7)  is  further  amended 
by  inserting  “Bureau  of’  in  the  last 
sentence  between  “the”  and  "Alcohol" 
and  by  deleting  from  the  last  sentence 
“Division”. 

3.  Paragraph  (c)(18)  is  further 
amended  by  deleting  “internal  revenue" 
from  the  last  sentence  and  inserting 
instead  “ATF*. 

4.  Paragraph  (c)(21)  is  further 
amended  by  deleting  “198”  and  inserting 
instead  “18”. 


§  601.301  Imposition  of  taxes, 
qualification  requirements,  and  regulations. 
***** 

(c)  Regulations.  *  *  *  ATF 
publication  1322.1,  which  contains  a 
listing  of  alcohol,  tobacco  and  firearms 
public-use  forms,  may  be  obtained  from 
the  ATF  Distribution  Center,  3800  South 
Four  Mile  Run  Drive,  Arlington,  Va. 
22206.  *  *  * 

§  601.304  [Amended] 

Par.  12.  Section  601.304  is  amended  as 
follows: 

1.  All  paragraphs  of  this  section  are 
amended  by  deleting  “this  chapter” 
wherever  it  appears  and  inserting 
instead  “Title  27  CFR”. 

2.  Paragraph  (a)  is  further  amended  by 
deleting  “director”  fix>m  the  last 
sentence  and  inserting  instead 
“regulatory  administrator”. 

§  601.306  [Amended] 

Par.  13.  Section  601.306  is  amended  by 
deleting  “Alcohol.  Tobacco,  and 
Firearms  Division”  from  the  first  and 
second  sentences  and  inserting  instead 
“Bureau  of  Alcohol  Tobacco  and 
Firearms”,  by  deleting  “Internal 
Revenue  ^rvice,”  fixim  the  second 
sentence,  and  by  deleting  “20224”  from 
the  second  sentence  and  inserting 
instead  “20226”. 

§601.308  [Amended] 

Par.  14.  Section  601.308  is  amended  by 
inserting  “Bureau  of’  in  the  first 
sentence  between  “Director,”  and 
"Alcohol,”  and  by  deleting  “Division” 
from  the  first  sentence. 

§  601.309  [Amended] 

.  Par.  15.  Section  601.309  is  amended  by 
deleting  “before  the  Service,”,  by 
inserting  “Bureau  of’  between 
"Director,”  and  "Alcohol,”,  and  by 
deleting  “Division”. 

§601.311  [Amended] 

Par.  16.  Section  601.311  is  amended  by 
deleting  “this  chapter”  wherever  it 
appears  and  inserting  instead  “Title  27 
CFR”. 

§601.312  [Amended] 

Par.  17.  Section  601.312  is  amended  by 
deleting  “Internal  Revenue  Service” 
wherever  it  appears  in  paragraphs  (a) 
and  (b)  and  inserting  instead  “Bureau  of 
Alcohol,  Tobaccco  and  Firearms”. 

§  601.315  [Amended] 

Par.  18.  Section  601.315  is  amended  by 
deleting  “assistant  regional 
commissioner  (alcohol,  tobacco,  and  . 
firearms)”  from  the  first  sentence  of 
paragraph  (i)  and  inserting  instead 
“regional  regulatory  administrator”. 


§601.318  [Amended] 

Par.  19.  Section  601.318  is  amended  by 
deleting  “assistant  regional 
commissioners  (alcohol,  tobacco,  and 
firearms)”  from  the  second  sentence  and 
inserting  instead  “regional  regulatory 
administrators  in  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms”,  by  deleting 
“IRS  Publication  No.  480”  from  the  third 
sentence  and  inserting  instead  “ATF 
Publication  1322.1”,  by  deleting 
“purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402”  fi*om  the  third 
sentence  and  inserting  instead 
“obtained  from  the  A’TF  Distribution 
Center,  3800  South  Four  Mile  Run  Dr., 
Arlington,  Va.  22206”,  and  by  deleting 
“Internal  Revenue  Service”  from  the 
fourth  sentence  and  inserting  instead 
“Biu'eau  of  Alcohol  Tobacco  and 
Firearms”. 

§§601.320-601.321  [Amended] 

Par.  20.  Sections  601.320  and  601.321 
are  amended  by  deleting  “this  chapter” 
wherever  it  appears  and  inserting 
instead  “Title  27  CFR”. 

§  601.321a  [Amended] 

Par.  21.  Section  601.321a  is  amended 
by  deleting  “180”  wherever  it  appears 
and  inserting  instead  “47”  and  by 
deleting  “this  chapter”  wherever  it 
appears  and  inserting  instead  ‘Title  27 
CFR”. 

§  601.321b  [Amended] 

§  601.324  [Amended] 

Par.  22.  Sections  601.321b  and  601.324 
are  amended  by  deleting  “this  chapter” 
wherever  it  appears  and  inserting 
instead  “Title  27  CFR”. 

§  601.326  [Amended] 

Par.  23.  Section  601.326  is  amended  by 
deleting  “172”  from  the  first  sentence 
and  inserting  instead  “72”  and  by 
deleting  “this  chapter”  from  the  first 
sentence  and  inserting  instead  “Title  27 
CFR”. 

§601.327  [Amended] 

Par.  24.  Section  601.327  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  “internal  revenue”  the  second 
place  it  appears  in  the  first  sentence  and 
inserting  instead  “ATF’,  by  deleting 
between  “taxes”  and  “(2)”  in  the  third 
sentence  and  inserting  instead  “and”,  by 
deleting  from  the  third  sentence  and 
(3)  liabilities  arising  vmder  chapter  52  of 
the  Code  (cigars,  cigarettes,  and 
cigarette  papers  and  tubes)”,  by  deleting 
“Director,  Alcohol,  Tobacco  and 
Firearms  Division”  from  the  fourth  and 
ninth  sentences  and  inserting  instead 
“Assistant  Director  (Regulatory 
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Enforcement],  Bureau  of  Alcohol, 
Tobacco  and  Firearms”,  by  inserting  ", 
52,”  in  the  fourth  sentence  between  “51” 
and  "and”,  by  deleting  "Commissioner” 
from  the  fifth  sentence  and  inserting 
instead  "Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,”,  by  deleting 
"Internal  Revenue  Service”  from  the 
sixth  sentence  and  inserting  instead 
“Biu-eau  of  Alcohol,  Tobacco  and 
Firearms”,  and  by  deleting  "assistant 
regional  commissioner”  from  the  ninth 
sentence  and  inserting  instead  “regional 
regulatory  administrator”. 

2.  Paragraph  (b)  is  amended  by 
deleting  “Director,  Alcohol,  Tobacco, 
and  Firearms  Division”  from  the  second 
and  fourth  sentences  and  inserting 
instead  “Assistant  Director  (Regulatory 
Enforcement)  Bureau  of  Alcohol, 
Tobacco  and  Firearms”,  by  deleting 
"internal  revenue”  from  the  third 
sentence  and  inserting  instead  "ATF’, 
and  by  deleting  “assistant  regional 
commissioner”  from  the  fourth  sentence 
and  inserting  instead  "regional 
regulatory  administrator”. 

3.  Paragraph  (c)  is  amended  by 
deleting  “special  agent  in  charge 
(alcohol,  tobacco  and  firearms)”  fitim 
the  first  sentence  and  inserting  instead 
“regional  administrative  officer,  Biueau 
of  Alcohol,  Tobacco  and  Firearms,”,  by 
deleting  “Internal  Revenue  Service, 
including  liabilities  to  forfeiture  under 
the  internal  revenue  laws  pertaining  to 
wagering”  from  the  first  sentence  and 
inserting  instead  “Bureau  of  Alcohol, 
Tobacco  and  Firearms”,  by  deleting 
“chief  special  investigator  (alcohol, 
tobacco,  and  firearms]”  from  the  second 
sentence  and  inserting  instead  “regional 
administrative  officer.  Bureau  of 
Alcohol,  Tobacco  and  Firearms”  and  by 
deleting  the  third  sentence. 

§  601.401  [Amended] 

Par.  25.  Section  601.401  is  amended  as 
follows: 

1.  Paragraph  (a)(3)  is  amended  by 
deleting  “he  may  at  his  election”  from 
the  tenth  sentence  and  inserting  instead 
“the  employer  may  elect  to”,  by  deleting 
“he”  from  ffie  last  sentence  and 
inserting  instead  “the  employee”,  and  by 
inserting  “or  her”  in  the  last  sentence 
between  “his”  and  “income”. 

2.  Paragraph  (a)(5)  is  amended  by 
inserting  “and  trust  companies”  in  the 
heading  between  “banks”  and  “in”. 

3.  Paragraph  (a)(5)(i)  is  amended  by 
deleting  “his”  f^m  the  last  sentence  and 
inserting  instead  “the  employer’s”. 

4.  Paragraph  (a)(5)(iv)  is  amended  by 
inserting  “or  trust  company”  in  each 
sentence  after  the  words  “authorized 
commercial  bank”. 

5.  Paragraph  (a)(5)(v)  is  amended  by 
inserting  “or  trust  company”  in  the  first 


sentence  between  “bank”  and 
“authorized”. 

6.  Paragraph  (a)(6)  is  amended  by 
deleting  “he”  fi^m  the  first  sentence  and 
inserting  instead  “the  employer”. 

7.  Paragraph  (b)(l]  is  amended  by 
deleting  “has  in  his  employ”  fi*om  Uie 
last  sentence  and  inserting  instead 
“employs”  and  by  deleting  “his”  the  last 
place  it  appears  in  the  last  sentence  and 
inserting  instead  “the  employer’s”. 

8.  Paragraph  (c)(1)  is  amended  by 
deleting  “his”  from  the  second  and  third 
sentences  and  inserting  instead  “the”. 

0.  Paragraph  (d)(1)  is  amended  by 
deleting  the  footnote. 

10.  Paragraph  (d)(3)  is  amended  by 
deleting  “he”  from  the  first  sentence  and 
inserting  instead  “the  employee”. 

§  601.402  [Amended] 

Par.  26.  Section  601.402  is  amended  as 
follows: 

1.  Paragraph  (c)(2)  is  amended  by 
deleting  “him”  fit)m  the  first  sentence 
and  inserting  instead  “the  taxpayer”. 

2.  Paragraph  (c)(3)  is  amended  by 
deleting  “his”  from  the  fifth  sentence 
and  inserting  instead  “the  taxpayer’s”, 
by  deleting  “his”  from  the  seventh 
sentence  and  inserting  instead  “the 
purchaser’s”,  and  by  deleting  “he”  from 
the  seventh  sentence  and  inserting 
instead  “such  purchaser”. 

3.  Paragraph  (d)(l)(ii)  is  amended  by 
deleting  “his”  from  ffie  first  sentence 
and  inserting  instead  “the  person’s”. 

4.  Paragraph  (e)(1)  is  amendedd)y 
deleting  “his”  from  the  fifth  and  sixth 
sentences  and  inserting  instead  “the”. 

5.  Paragraph  (e)(3]  is  amended  by 
deleting  “he”  wherever  it  appears  in  the 
first  sentence  and  inserting  instead  “the 
importer”  and  by  deleting  “his”  from  the 
first  sentence. .  < 

S  601.403  [Amended] 

Par.  28.  Section  601.404  is  amended  as 
follows: 

Par.  27.  Section  601.403  is  amended  by 
deleting  “he  is  not  required  to  file  a 
return  with  respect  to  such  taxes”  from 
paragraph  (d)  and  by  inserting  instead 
“a  return  is  not  required  to  be  filed  with 
respect  to  such  taxes”. 

§601.404  [Amended] 

1.  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

2.  Paragraphs  (b)  and  (c)  are  deleted. 

3.  Paragraph  (d)  is  redesignated 
paragraph  (b). 

4.  Paragraph  (e)  is  amended  by 
redesignating  it  paragraph  (c)  and  by 
deleting  the  first  sentence. 

6.  Paragraph  (f)(1)  is  deleted. 

6.  Paragraph  (f)(2)  is  amended  by  ' 
deleting  the  first  two  sentences. 


7.  Paragraph  (f)(3)  is  amended  by 
deleting  the  first  sentence  and  by 
deleting  “Commodity  and  occupational” 
from  the  second  sentence  and  inserting 
instead  “Occupational”. 

8.  Paragraph  (f)(4)  is  amended  by 
deleting  the  second  sentence. 

9.  Paragraph  (f)(5)  is  amended  by 
deleting  “miscellaneous”  fit)m  the  first 
sentence  and  by  deleting  “revenue” 
from  the  first  sentence  and  inserting 
instead  “occupational  tax”. 

10.  Paragraph  (f)  is  further  amended 
by  redesignating  it  paragraph  (d)  and  by 
redesignating  subparagraphs  (2)  as  (1), 
(3)  as  (2),  (4)  as  (3),  and  (5)  as  (4). 

11.  Paragraph  (g)  is  amended  by 
redesignating  it  paragraph  (e). 

12.  Paragraphs  (h),  (i)  and  (j)  are 
deleted. 

13.  Paragraph  (k)  is  amended  by 
redesignating  it  paragraph  (f),  by 
deleting  “special  or”  from  the  heading, 
and  by  deleting  “form  11  (relating  to 
adulterated  and  process  or  renovated 
butter  and  filled  cheese),”  from  the 
fourth  sentence. 

§  601.404  Miscellaneous  excise  taxes 
collected  by  sale  of  revenue  stamps. 

(a)  General.  Excise  taxes  collected  by 
sale  of  revenue  stamps  apply  to 
wagering  and  to  gaming  devices.  A  brief 
description  of  these  taxes  is  set  forth  in 
paragraph  (b)  of  this  section. 

*  «  *  *  * 

§  601.501  [Amended] 

Par.  29.  Section  601.501  is  amende^  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  “,  except  economic  stabilization 
matters”  from  the  first  sentence. 

2.  Paragraph  (b)(3)  is  amended  by 
deleting  “his”  from  Ae  first  sentence 
and  inserting  instead  “the  taxpayer’s”. 

§  601.502  [Amended] 

Par.  30  Section  601.502  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  “his”  wherever  it  appears  and 
inserting  instead  “the  taxpayer’s”. 

2.  Paragraph  (b)(1)  is  amended  by 
inserting  “presents  satisfactory 
identification  and”  in  the  fiirst  sentence 
between  “person”  and  “is”  and  by 
inserting  “or  she”  in  the  second 
sentence  between  “he”  and  “meets”. 

3.  Paragraphs  (b](l)(i)  and  (b)(l)(ii)  are 
amended  by  inserting  “or  she”  between 
“he”  and  “is”  and  between  “he”  and 
“acts”. 

4.  Paragraph  (b)(l](iii)  is  revised  to 
read  as  set  forth  below. 

5.  Paragraph  (b)(1)  is  amended  by 
deleting  “his”  from  die  last  sentence  and 
inserting  instead  “the”. 
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6.  Paragraph  (b)(3)  is  amended  by 
inserting  “or  her”  in  the  last  sentence 
between  the  words  “his”  and 
“employer”  the  first  time  they  appear 
and  by  deleting  “his”  the  second  time  it 
appears  in  the  last  sentence  and 
inserting  instead  “the”. 

7.  Paragraph  (c)(l)(i)  is  amended  by 
deleting  “his”  from  the  second  sentence 
and  inserting  instead  “the  taxpayer’s”. 

8.  Paragraph  (c)(1)  is  amended  by 
deleting  “him”  from  the  last  sentence 
and  inserting  instead  “the  taxpayer”. 

9.  Paragraph  (c)(2)(i)  is  amended  by 
deleting  “examining  officer's”  from  the 
third  sentence  and  inserting  instead 
“examiner’s”,  by  deleting  “his”  from  the 
third  sentence  and  inserting  instead  “the 
taxpayer’s”,  and  by  deleting  the  fourth 
sentence. 

10.  Paragraph  (c)(2)(ii)  is  amended  by 
deleting  “he”  and  inserting  instead  “the 
representative”. 

11.  Paragraph  (c)(3)(i)  is  amended  by 
deleting  “his”  from  the  second  sentence 
and  inserting  instead  “the  taxpayer’s”. 

12.  Paragraph  (c)(3)(ii)  is  amended  by 
deleting  “that  he”  and  inserting  instead 
“that  he  or  she”. 

13.  Paragraph  (c)(3)(iii)  is  amended  by 
inserting  “or  her”  between  “his”  and 
“authority”  in  the  second  sentence. 

14.  Paragraph  (c)(3)(iv)  is  deleted. 

15.  Paragraph  (c)(5)  is  amended  by 
inserting  “or  her”  between  “his”  and 
“authority”. 

§  601.502  Requirements  for  conference- 
recognition  to  practice  and,  in  certain 
cases,  power  of  attorney  or  tax  information 
authorization. 

-*«*** 

(b)  Requirements  to  be  met  by 
taxpayer’s  representative  in  order  to  be 
recognized. 

(1)  Explanation  of  recognition  to 
practice.*  *  * 

(iii)  Any  person  currently  enrolled  as 
an  agent  pursuant  to  the  requirements  of 
Circular  No.  230,  and  who  is  not 
currently  under  suspension  or 
disbarment  from  practice  before  the 
Revenue  Service,  and  who  files  with  the 
Revenue  Service  a  written  declaration 
that  he  or  she  is  so  currently  qualified 
and  is  authorized  to  represent  the 
particular  party  on  whose  behalf  he  or 
she  acts  (hereinafter  referred  to  in  this 
subpart  as  an  enrolled  agent);  and 
***** 

§601.503  [Amended] 

Par.  31.  Section  601.503  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  “present  himself’  from  the  first 
sentence  and  inserting  instead 
“appears”,  by  inserting  “or  she”  in  the 
first  sentence  between  “he”  and 


“represents”,  by  inserting  "or  she”  in  the 
first  sentence  between  “he”  and  “acts”, 
by  deleting  “or  a”  from  the  third 
sentence  and  inserting  instead,  “a”,  by 
inserting  “,  or  an  enrolled  agent”  in  the 
third  sentence  between  “accountant” 
and  “,  the”,  by  deleting  “and  (ii)”  from 
the  third  sentence  and  inserting  instead 
“,  (ii),  and  (iii)”,  and  by  deleting  the  last 
sentence. 

2.  Paragraph  (b)  is  amended  by 
inserting  “(Form  2848  and  Form  2848- 
D)”  in  the  next-to-the-last  sentence 
between  “forms”  and  “are”. 

3.  Paragraph  (c)  is  amended  by 
deleting  “or  certified  public  accountant” 
from  the  second  sentence  and  inserting 
instead  ”,  certified  public  accountant,  or 
enrolled  agent”,  by  deleting  “or  (ii)” 
from  the  second  sentence  and  inserting 
instead  “,  (ii),  or  (iii)”,  and  by  deleting 
the  last  sentence. 

§601.504  [Amended] 

Par.  32.  Section  601.504  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  “his”  from  the  third  and  fourth 
sentences  and  inserting  instead  “the 
taxpayer’s”  and  by  inserting  “(Forms 
2848  and  2848-D)”  in  the  next-to-the-last 
sentence  between  “forms”  and  “are”. 

2.  Paragraph  (b)(l)(ii)  is  revised  to 
read  as  set  forth  below. 

3.  Paragraph  (b)(l)(iv)  is  amended  by 
inserting  “or  she”  between  “he”  and 
“has”. 

4.  Paragraph  (b)(2)(ii]  is  amended  by 
inserting  “or  her”  in  the  third  and  fourth 
sentences  between  “his”  and 
“authority”. 

5.  Paragraph  (b)(2)(iii)  is  amended  by 
inserting  “or  her”  in  the  second  sentence 
between  “his”  and  “authority”. 

6.  Paragraph  (b)(2)(v)  is  amended  by 
inserting  “or  her”  in  the  last  sentence 
between  “his”  and  “appointment”. 

7.  Paragraph  (d)(2)  is  amended  by 
inserting  “or  she”;  between  “he”  and 
“is”. 

8.  Paragraph  (e)  is  amended  by 
inserting  “or  xerographic”  in  the  first 
sentence  between  “photographic”  and 
“processes”  and  by  inserting  “or  she”  in 
the  last  sentence  between  “he”  and 
“has”. 

§  601.504  Requirement  for  execution, 
attestation,  acknowledgement  or 
witnessing,  and  certification  of  copies  of 
power  of  attorney  and  tax  Information 
authorization. 

***** 

(b)  Execution  of  a  power  of  attorney 
or  a  tax  information  authorization — (1) 
Ordinary  cases.  *  *  * 

(ii)  Husband  and  wife.  In  the  case  of 
any  taxable  year  for  which  a  joint  return 
was  made  by  husband  and  wife,  by  both 


husband  and  wife  if  both  are  to  be 
represented  by  the  same  representative, 
except  that  either  spouse  may  sign  for 
the  other  if  such  signature  is  duly 
authorized  in  writing  by  the  other 
spouse.  In  the  case  of  any  taxable  year 
for  which  a  joint  return  was  made  by 
husband  and  wife,  by  either  the 
husband  or  the  wife  if  both  are  not 
represented  by  the  same  representative; 
however,  the  representative  cannot 
perform  any  act  with  respect  to  a  joint 
return  year  that  the  spouse  represented 
cannot  perform  alone. 

§601.505  [Amended] 

Par.  33.  Section  601.505  is  amended  as 
follows: 

1.  Paragraph  (b)  is  amended  by 
revising  the  last  sentence  to  read  as  set 
forth  below. 

2.  Paragraph  (c)(2)(iv)  is  amended  by 
deleting  “to  act  for  him”  from  the  first 
sentence,  and  also  by  deleting  “he”  from 
the  second  sentence  and  inserting 
instead  “the  taxpayer”. 

§  601.505  Requirements  for  changing 
representation. 

***** 

(b)  Cases  where  taxpayer  may  be 
contacted  directly.  *  *  *  Moreover,  if 
the  district  director  deems  it  advisable, 
he  or  she  may  refer  the  matter  to  the 
Director  of  Practice  for  possible 
disciplinary  proceedings  under  section 
10.23  of  Department  Circular  No.  230. 

§601.506  [Amended] 

Par.  34.  Section  601.506  is  amended  as 
follows: 

1.  Paragraph  (b)(1)  is  amended  by 
inserting  “or  her”  between  “him”  and 
“to”  in  the  second  sentence  and  by 
deleting  the  clause  beginning  with  “: 
Provided". 

2.  Paragraph  (b)(2)  is  amended  by 
inserting  at  ^e  end  of  the  paragraph  a 
sentence  to  read  as  set  forth  below. 

§  601.506  Notices  to  be  given  to 
recognized  representatives;  delivery  of 
refund  checks  to  recognized 
representatives. 

***** 

(b)  Delivery  of  checks  in  payment  of 
refunds.  *  *  * 

(2)  Cases  in  litigation.  *  *  *  In  an 
action  arising  in  fiie  U.S.  Tax  Court,  the 
check  will  be  sent  to  the  appropriate 
Internal  Revenife  Service  District 
Counsel,  or  member  of  the  National 
Office  Trial  Staff  where  a  case  is  tried  in 
the  National  Office,  for  delivery  to  the 
taxpayer  or  the  counsel  of  record  in  the 
court  proceeding. 

§601.507  [Amended] 

Par.  35.  Section  601.507  is  amended  by 
deleting  “or  not  he”  wherever  it  appears 
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in  the  third  sentence  and  inserting 
instead  “the  representative”  and  by 
inserting  “or  her”  in  the  third  and  fourth 
sentences  between  “his”  and  “own”. 

§  601.509  [Amended] 

Par.  36.  Section  M1.509  is  amended  by 
deleting  “the  Appellate  Division”  from 
the  last  sentence  and  inserting  instead 
“Appeals”. 

§601.521  [Amended] 

§601.522  [Amended] 

§  601.524  [Amended] 

§601.526  [Amended] 

§601.527  [Amended] 

Par.  37.  Sections  601.521,  601.522, 
601.524,  601.526,  and  601.527  are 
amended  by  deleting  “Alcohol,  Tobacco, 
and  Firearms  Division”  wherever  it 
appears  and  inserting  instead  “Bureau 
of  Alcohol,  Tobacco  and  Firearms”. 

§601.701  [Amended] 

Par.  38.  Section  601.701  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
revising  the  first  sentence  to  read  as  set 
forth  below,  and  by  inserting  “(Freedom 
of  Information  Act]”  in  the  first  sentence 
of  the  flush  material  between  “552”  and 
“are”. 

2.  Paragraph  (b)(l](ii]  is  amended  by 
deleting  “inforcement”  and  inserting 
instead  “enforcement”,  by  deleting  “or” 
between  “action,”  and  “(C)”,  and  by 
deleting  “;”  at  the  end  and  inserting 
instead  “,  or  (D)  use  of  parking  facilities, 
regulation  of  lunch  hours,  statements  of 
policy  as  to  sick  leave  and  the  like;”. 

3.  Paragraph  (b](l)(iii]  is  amended  to 
read  as  set  forth  below. 

4.  Paragraph  (b](2]  is  deleted. 

5.  Paragraphs  (b)(3)  and  (b)(4)  are 
redesignated  (b)(2)  and  (b)(3). 

§  601.701  Publicity  of  information. 

(a)  General.  Section  552  of  title  5  of 
the  United  States  Code,  as  amended, 
prescribes  rules  regarding  the 
publicizing  of  information  by  Federal 
agencies.  *  *  * 

(b)  Exemptions — (1)  In  general.  *  *  * 

(iii)  Specifically  exempted  from 

disclosure  by  statute  (other  than  5 
U.S.C.  552b),  provided  that  such  statute 
(A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld  (e.g.,  I.R.C.  sections  6103,  6110, 
and  4424);  *  *  * 

***** 


§601.702  [Amended] 

Par.  39.  Section  601.702  is  amended  as 
follows: 

1.  Paragraph  (b)(2)  is  amended  by 
deleting  “and  18  U.S.C.  1905”  from  the 
last  sentence. 

2.  Paragraph  (b)(3)(i)  is  amended  by 
deleting  “481”  from  the  fourth  sentence 
and  inserting  instead  “676”,  and  by 
revising  the  fifth  sentence  to  read  as  set 
forth  below. 

3.  Paragraph  (b)(3)(ii)  is  amended  by 
deleting  from  the  address  of  the  North 
Atlantic  Region  “90  Church  Street”  and 
inserting  instead  “120  Church  Street, 
Room  805,”. 

4.  Paragraph  (d)(1)  is  revised  to  read 
as  set  forth  below. 

5.  Paragraph  (d)(2)  is  deleted. 

6.  Paragraph  (d](3]  is  amended  by 
redesignating  it  paragraph  (d)(2),  by 
revising  the  first  sentence  to  read  as  set 
forth  below,  and  by  deleting  the  last 
sentence. 

7.  Paragraph  (d)(4)  is  deleted. 

8.  Paragraph  (d)(5)  is  amended  by 
redesignating  it  paragraph  (d)(3),  by 
deleting  “for  a  4-year  period”  from  the 
first  sentence,  and  by  deleting  “or  of  the 
Director  of  the  Mid-Atlantic  Regional 
Service  Center”  from  the  second 
sentence. 

9.  Paragraph  (d)(6)  is  amended  by 
redesignating  it  paragraph  (d)(4)  and  by 
inserting  “,  and  any  letter  or  other 
document  issued  by  the  Internal 
Revenue  Service  with  respect  to  such 
applications,”  in  the  frrst  sentence 
between  “501(a)”  and  “will”. 

10.  Paragraph  (d)(7)  is  amended  by 
redesignating  it  paragraph  (d)(5),  by 
inserting  “as  well  as  copying”  in  the  Hrst 
sentence  between  “inspection”  and  “(i) 
in”,  and  by  deleting  the  second  sentence 
and  inserting  instead  a  new  sentence  to 
read  as  set  forth  below. 

11.  Paragraphs  (d)(8),  (d)(9),  (d)(10), 
and  (d)(ll)  are  redesignated  (d)(6), 

(d)(7),  (d)(8),  and  (d)(9),  respectively. 

12.  Paragraph  (Q(l)  is  amended  by 
inserting  “for  time  expended  in”  in  the 
second  sentence  between  “asserted,” 
and  “deleting”. 

§  601.702  Publication  and  public 
inspection. 

*  *  *  *  * 

(b)  Public  inspection  and  copying. 

*  *  * 

(3)  Public  reading  rooms — (i)  In 
general.  *  *  *  Fees  will  be  charged  for 
copying  materials  in  the  reading  rooms 
as  provided  in  paragraph  (f)  of  this 
section.  *  *  * 

***** 

(d)  Rules  for  disclosure  of  certain 
specified  matters — (1)  Inspection  of  tax 
returns  and  return  information.  The 
inspection  of  returns  and  return 


information  is  governed  by  the 
provisions  of  the  internal  revenue  laws 
and  regulations  thereunder  promulgated 
by  the  Secretary  of  the  Treasury.  See 
section  6103  and  the  regulations 
thereunder. 

(2)  Record  of  seizure  and  sale  of  real 
estate.  Subject  to  the  rules  on  disclosure 
set  forth  in  section  6103,  Record  21,  - 
“Record  of  seizure  and  sale  of  real 
estate”,  is  open  for  public  inspection  in 
offices  of  district  directors  and  copies 
are  furnished  upon  application. 
***** 

(5)  Accepted  offers  in 
compromise.  *  *  *  After  the  1-year 
period  has  expired,  the  dociunents  will 
continue  to  be  available  upon  request, 
although  they  may  have  been  removed  ' 
from  the  Freedom  of  Information 
Reading  Room.  *  *  * 
***** 

These  amendments  to  the  Statement 
of  Procedural  Rules  are  issued  under  the 
authority  contained  in  5  U.S.C.  §§  301 
and  552. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

A.  R.  Dickerson, 

Director  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

pit  Doc  80.3484  Filed  1-31-80;  8:45  am] 

BIIXINQ  COOe  4S30-01-M 

Fiscal  Service 

31  CFR  Part  240 

Forms  of  Indorsement  on  U.S. 

Treasury  Checks 

agency:  Fiscal  Service,  Treasury. 
action:  Final  Rule. 

summary:  On  January  4, 1980,  a  final 
rule  was  published  (45  FR  1020), 
concerning  forms  of  indorsement  on  U.S. 
Treasury  checks.  One  of  the  paragraphs 
affected  was  paragraph  240.8  (a)  (2)  (i). 
Acceptable  indorsement.  This  paragraph 
outlined  the  proper  manner  of  indorsing 
a  U.S.  Treasury  6heck  on  behalf  of  the 
payee  or  payees.  The  Social  Security 
Administration  has  raised  a  concern 
that  the  wording  may  be  misconstrued 
to  imply  that  a  person  may  sign  for 
someone  else  without  formal  authority 
conferred  by  or  under  law  or  other 
regulation.  SpeciHcally,  they  were 
concerned  about  the  possible 
implication  that  the  formalities  required 
by  the  Social  Security  Administration 
for  the  appointment  of  beneficial  payee 
may  be  avoided.  This  was  not  and  is  not 
intended.  Therefore,  wording  is  being 
added  to  the  paragraph  to  explain  that 
one  may  indorse  on  behalf  of  the  named 
payee  or  payees  only  pursuant  to 
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authority  expressly  conferred  by  or 
under  law  or  other  regulation.  In 
addition,  several  paragraphs  are  being 
renumbered  for  added  clarity. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Michael  D.  Serlin,  Assistant 
Commissioner,  Disbursement  and 
Claims,  Room  416,  Annex  Building, 
Pennsylvania  Avenue  and  Madison 
Place  NW.,  Washington,  D.C.  20226  (202] 
56ft-2392. 

SUPPLEMENTARY  INFORMATION:  It  is  not 

deemed  necessary  to  invite  comment  on 
this  issue,  since  the  net  effect  is  to 
clarify  Treasury’s  intent  in  a  final  rule 
which  becomes  effective  February  1, 

1980. 

Accordingly,  Part  240,  Title  31  of  the 
Code  of  Federal  Regulations,  is  revised 
as  follows: 

§  240.8  [Amended] 

1.  By  revising  Section  240.8  (a)  (2)  (i), 
to  read  as  follows: 

(a)  *  *  *  *  * 

(2)  *  *  *  *  * 

(i)  Acceptable  indorsement.  The  only 
acceptable  indorsement  of  a  check  by 
another  on  behalf  of  the  named  payee  or 
payees  (except  when  a  check  is 
indorsed  by  a  financial  organization 
under  the  payee's  or  payees’ 
authorization]  is  one  which  indicates 
that  the  person  indorsing  is  doing  so  on 
behalf  of  the  named  payee  or  payees. 

Such  an  acceptable  indorsement  shall 
include  the  signature  of  the  indorser  and 
sufHcient  wording  to  indicate  that  the 
indorser  is  indorsing  on  behalf  of  the 
named  payee  or  payees,  pursuant  to 
authority  expressly  conferred  by  or 
under  law  or  other  regulation.  An 
example  would  be:  “John  Jones  by  Mary 
Jones”.  This  example  states  the 
minimum  indication  acceptable. 

However,  Sections  240.9  (a]  (1],  240.10 
(a]  (1]  and  240.12  (dj  specify  the  addition 
of  an  indication  in  specified  situations  of 
the  actual  capacity  in  which  the  person 
other  than  the  named  payee  is  indorsing.  -> 
Checks  indorsed  “for  collection”  or  “for 
deposit  only  to  the  credit  of  the  within 
named  payee  or  payees”,  are  acceptable 
without  any  signature.  However,  in  the 
absence  of  a  signature,  the  presenting 
bank  will  be  deemed  to  guarantee  its 
good  title  to  such  checks  to  all 
subsequent  indorsers  and  to  Treasury. 

2.  By  renumbering  the  following 
paragraphs  as  follows: 

Section  240.8  (a]  (1]  becomes  240.8  (bj. 
Section  240.8  (a)  (2]  becomes  240.8  (cj. 
Section  240.8  (a)  (3]  becomes  240:8  (dJ. 
Section  240.8  (a]  (4)  becomes  240.8  (e). 
Section  240.8  (a]  (5]  becomes  240.8  (fj. 
***** 


Signed  this  29th  day  of  January,  1980. 
D.  A.  Pagliair 
Commissioner. 

[FR  Doc.  80-3390  Filed  1-31-80;  8:45  am] 

BILUNO  Cod*  4S10-35-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

41  CFR  Chapter  101 

[FPMR  Temp.  Reg.  H-211 

Federal  Property  Management 
Regulations;  Recovery  of  Costs  of 
Care  and  Handling  of  Surplus  Personal 
Property  Under  the  Control  of  the 
Department  of  Defense 

agency:  Federal  Property  Resources 
Service,  General  Services 
Administration. 
action:  Temporary  regulation. 

summary:  This  regulation  establishes 
policies  and  procedures  governing  the 
recovery  of  the  costs  of  care  and 
handling  of  surplus  personal  property 
under  the  control  of  the  Department  of 
Defense  that  is  disposed  of  under  the 
provisions  of  section  203(j]  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  484(j]]. 
dates: 

Effective  date:  January  1, 1980. 
Expiration  date:  September  30, 1980. 
Comments  due  on  or  before:  March  15, 
1980. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (DP],  Washington,  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT 

E.  L.  Harper,  Assistant  Commissioner 
for  Personal  Property  (703-557-1798]. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

Authority:  The  provisions  of  this  regulation 
are  issued  under  section  764  of  Pub.  L.  96-154. 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  the  end  of  Subchapter  H  to 
read  as  follows: 

Federal  Property  Management  Regulations — 
Temporary  Regulation  H-21 

January  25, 1980 

To:  Department  of  Defense. 

Subject:  Costs  of  care  and  handling. 


1.  Purpose.  This  regulation  establishes 
policies  and  procedures  governing  the 
recovery  of  the  costs  of  care  and  handling  of 
surplus  personal  property  under  the  control 
of  the  Department  of  Defense  that  is  disposed 
of  under  the  provisions  of  section  203(j]  of  the 
Federal  Property  and  Administrative  ^rvices 
Act  of  1949,  as  amended  (40  U.S.C.  484(j)). 

2.  Effective  date.  This  regulation  is 
effective  on  January  1, 1980. 

3.  Expiration  date.  This  regulation  expires 
September  30, 1980,  unless  revised  or 
superseded  sooner.  Prior  to  the  expiration 
date,  this  regulation  will  be  codiHed  in  the 
permanent  regulations  of  the  General 
Services  Administration  (GSA)  appearing  in 
Title  41  CFR,  Public  Contracts  and  Property 
Management. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  the  Department  of 
Defense. 

5.  Background.  Section  764  of  Pub.  L.  96- 
154,  approved  December  21, 1979,  provides 
that  none  of  the  funds  appropriated  by  that 
act  shall  be  available  for  paying  to  the 
Administrator  of  General  Services  the 
standard  level  user  charge  established  under 
section  210(j]  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  490],  for  space  and 
services  for  any  month  after  January  1, 1980, 
unless,  during  diat  month,  the  Administrator 
has  regulations  in  effect,  provided  for  by 
section  203(j]  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  484(j)],'that  require  the  recovery  of  the 
costs  of  care  and  handling  of  surplus  property 
under  the  control  of  the  Department  of 
Defense  that  is  disposed  of  under  the 
provisions  of  that  section.  This  regulation 
provides  the  necessary  implementation  of 
section  764  of  Public  Law  96-154. 

6.  Policy.  The  attachment  to  this  regulation 
is  hereby  made  a  part  of  the  regulations  of 
GSA  as  41  CFR  Part  101-50,  subject  to  the 
intent  to  codify  these  regulations  as  set  forth 
in  paragraph  3. 

7.  Effect  on  other  issuances.  When  the 
provisions  of  other  regulations  and  related 
directives  are  in  conflict  with  the  provisions 
of  the  attachment  to  this  regulation,  the 
provisions  of  the  latter  shall  govern. 

R.  G.  Freeman  III, 

Administrator  of  General  Services. 

PART  101-50— COST  OF  CARE  AND 
HANDLING  FOR  DEPARTMENT  OF 
DEFENSE  SURPLUS  PERSONAL 
PROPERTY 

§  101-50.000  Scope  of  part. 

This  part  prescribes  policies  and 
procedures  governing  the  recovery  of 
the  costs  of  care  and  handling  of  surplus 
personal  property  under  the  control  of 
the  Department  of  Defense  that  is 
disposed  of  under  the  authority  of 
section  203(j]  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  484(j]]. 

§  101-50.101  Costs  incurred  incident  to 
donation. 

'The  Department  of  Defense  is 
required  to  recover  the  costs  of  care  and 
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handling  of  surplus  personal  property 
under  its  control  that  is  disposed  of 
under  the  provisions  of  section  203(j)  of 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended, 
provided  that  the  costs  £0*0  limited  to  the 
recovery  of  care  and  handling  as 
defined  in  section  3(h)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  and  that  these 
costs  are  speciHcally  attributable  and 
allocated  to  the  items  of  property 
transferred  for  donation.  Where  these 
costs  are  incurred,  they  shall  be 
reimbursed  promptly  by  the  State 
agency,  the  designated  donee,  or  service 
educational  activity  upon  appropriate 
billing  by  the  Department  of  Defense. 
The  Department  of  Defense  shall 
maintain  information  on  all  billings  and 
collections  of  care  and  handling  costs 
incident  to  this  part. 

[FR  Doc.  8(M203  Filed  1-31-80;  8;45  am] 

BILUNQ  CODE  6820-MHII 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  134, 134a,  and  134b 

Grants  to  State  Educational  Agencies 
for  Educational  Improvement, 
Resources  and  Support 

agency:  OfHce  of  Education,  HEW. 
action:  Notice  of  Interpretation  for 
Funding  of  Guidance,  Counselling  and 
Testing  Activities  During  Fiscal  Year 
1980. 

summary:  The  Executive  Deputy 
Commissioner  for  Educational  programs 
is  issuing  this  notice  of  interpretation  to 
clarify  for  State  educational  agencies 
(SEAs)  and  local  educational  agencies 
(LEAsj  how  guidance,  coimselling  and 
testing  projects  may  be  conducted 
during  school  year  1979-80  with  funds 
made  available  by  Title  IV  of 
Elementary  and  Secondary  Education 
Act  (ESFA). 

EFFECTIVE  DATE:  This  interpretation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  Interpretations 
are  usually  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  interpretation  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this 
interpretation,  call  or  write  the  Office  of 
Education  contact  person. 
addresses:  Submit  conunents  to:  Dr. 
Milbrey  L.  Jones,  U.S.  Office  of 
Education,  Office  of  Libraries  and 


Learning  Resources,  400  Maryland 
Avenue,  S.W.,  ROB-3,  Room  3600, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Milbrey  L  Jones,  (202)  245-2488. 

Background 

Under  the  Title  FV,  ESEA  program  as 
authorized  by  the  Education 
Amendments  of  1974  (Pub.  L.  93-380),  an 
LEA  could  receive  a  subgrant  of  part  B 
funds  from  its  SEA  that  could  be  used  at 
the  lea’s  discretion  to  acquire  school 
library  and  instructional  resources  and 
to  conduct  guidance,  counselling  or 
testing  activities  for  students  in  the 
elementary  and  secondary  grades. 

The  Education  amendments  of  1978 
(Pub.  L.  95-581)  reauthorized  the  Title 
IV,  ESEA  program  but  enacted  several 
significant  changes  in  it.  Among  those 
changes  were  the  deletion  of  guidance, 
counselling  and  testing  activities  from 
part  B  of  title  IV  and  the  creation  of  a 
separate  part  D  for  these  purposes.  The 
education  Amendments  were  signed  by 
the  President  on  November  1, 1978.  The 
changes  made,  however,  were  given  a 
delayed  effective  date  of  October  1, 

1979. 

The  Title  IV,  ESEA  program  is 
“advance  funded,”  which  means  that 
funds  for  title  IV  programs  conducted 
during  the  1979-80  school  year  were 
included  in  the  FY 1979  appropriation 
for  the  departments  of  Labor  and 
Health,  Education  and  Welfare  (Pub.  L 
95-480).  This  appropriation  was  signed 
by  the  President  on  October  18, 1978, 
approximately  two  weeks  before  the 
enactment  of  the  Education 
Amendments  of  1978.  Accordingly,  the 
appropriation  included  funds  for  title  IV, 
part  B  but  not  for  the  new  part  D 
guidance,  counselling,  and  testing 
authority  which  was  enacted  by  the 
Education  Amendments  of  1978. 

The  interpretive  question  is  whether 
LEAs  and  SEAs  in  school  year  1979-80 
may  use  the  title  IV,  part  B  funds  in  the 
FY  1979  appropriation  to  support 
guidance,  counselling,  and  testing 
activities.  It  is  clear  fiom  reviewing  the 
relevant  legislative  history  of  the  FY  79 
appropriation  that  Congress  intended  to 
make  part  B  funds  available  for  these 
activities  during  school  year  1979-80. 

In  this  connection,  the  House 
Committee  on  Appropriations  has 
observed: 

The  authorization  existing  at  the  time  the 
Committee  considered  these  programs,  and 
under  which  the  appropriation  bill  was 
enacted,  provide[d]  consolidated  grants  for 
school  library  and  instructional  resources — 
including  guidance,  couselling,  and  testing 
*  *  *.  The  purposes  of  all  programs  involved 
can  best  be  served  by  allocating  consolidated 
grants  to  the  States  under  the  authority  of 


Title  IV-B  as  it  existed  at  the  time  the  1979 
appropriation  bill  was  enacted.  (House 
Report  No.  96-227,  96th  Cong.,  1st  Session,  at 
72-73.) 

Interpretation 

Accordingly,  it  is  the  Commissioner’s 
interpretation  of  Pub.  L  95-480  and  Pub. 
L  95-561  that  LEAs  may,  at  their 
discretion,  expand  part  B  funds 
appropriated  by  Pub.  L  95-480  for 
guidance,  counselling,  and  testing 
projects  during  fiscal  year  1980.  (20 
U.S.C.  3081  et  seq.)  (CFDA  No.  13.570; 
Instructional  Materials  and  School 
Library  Resources). 

Dated:  January  25, 1980 
William  L.  Smith, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  80-339S  Filed  1-31-80;  8:45  am] 

BILUNO  Cod*  4110-02-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A; 
Louisiana 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  Rule. 

summary:  This  notice  identifies 
additional  locations  in  Plaquemines,  St. 
Helena,  and  East  Carroll  Parishes, 
Louisiana,  for  the  filing  of  applications 
or  complaints  under  the  Voting  Rights 
Act  of  1965,  as  amended. 

EFFECTIVE  DATE:  October  24,1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Clogston,  Coordinator, 
Voting  Rights  Program,  Office  of 
Personnel  Management,  Washington, 
D.C.  20415,  202-632-4540. 

SUPPLEMENTARY  INFORMATION:  The 

Attorney  General  has  requested  that 
additional  examiner’s  offices  be  opened 
in  Plaquemines,  St.  Helena,  and  East 
Carroll  Parishes,  areas  previously 
designated  as  coming  under  the 
provisions  of  the  Voting  Rights  Act  of 
1965,  as  amended. 

OfRce  of  Personnel  Management 
Roderick  S.  Speer, 

Assistant  Issuance  System  Manager. 

January  29, 1980. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  45  CFR  Part 
801,  Appendix  A  to  show  three 
additional  places  under  the  heading 
“Dates,  Times  and  Places”  for  filing  in 
Louisiana,  as  follows: 
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Parish;  Place  for  filing :  Begining  date. 
***** 

Plaquemines;  Belle  Chasse — US  Naval 
Air  Station,  Administration  Building, 
Room  46,  Office  of  the  Senior  Chief  of 
Command;  October  19, 1979. 

St.  Helena;  Greensburg — ^ASCS  Office. 
Burrell  Carter  Building,  Street  Floor, 
South  Main  Street;  October  19, 1979. 

East  Carroll;  Lake  f*rovidence — ASCS 
Office,  205  North  Hood;  October  19, 

1979. 

(5  U.S.C.  1103,;  Secs.  7. 9.  79  Stat.  440, 441,  (42 
U.S.C.  1973e.  1973g)) 

[FR  Doc.  80-3389  Filed  1-31-80;  8:46  am] 

BILUNO  CODE  632S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Northern  Common  Doiphin;  Prohibition 
on  Take  Incidental  to  Commercial 
Fishing  Operations 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 

Department  of  Commerce. 
action:  Notice  of  take  of  northern 
common  dolphin  incidental  to 
commercial  fishing  operations. 

summary:  a  prohibition  on  taking 
northern  common  dolphin  is  being 
implemented  due  to  the  fact  that  the 
quota  established  in  1980  for  northern 
common  dolphin  has  been  exceeded. 
Northern  common  dolphin  may  not  be 
taken  incidental  to  fishing  operations 
pursuant  to  the  general  permit  issued  to 
the  American  Tunaboat  Association, 
Category  2:  Encircling  Gear,  Purse 
Seining  Involving  the  Intentional  Taking 
of  Marine  Mammals. 

EFFECTIVE  DATE:  January  31, 1980. 
ADDRESSES:  Observer  records  may  be 
reviewed  at  the  Southwest  Regional 
Office,  Office  of  the  Director,  300  So. 
Ferry  Street,  Terminal  Island,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Roe,  Deputy  Director,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  D.C.  20235,  Telephone: 

(202)  634-7461. 

SUPPLEMENTARY  INFORMATION:  In  the 

permit  issued  to  the  American  Tunaboat 
Association  for  1980,  a  limit  of  seventy 
(70)  northern  common  dolphin 
mortalities  was  stipulated.  That  limit 


has  been  exceeded  based  on  reports  of 
National  Marine  Fisheries  Service 
observers.  In  accordance  with  50  CFR 
216.24(d)(2)(i)(B)  notice  is  hereby 
published  of  the  date  when  a  prohibition 
on  further  taking  of  northern  common 
dolphin,  except  as  allowed  in  50  CFR 
216.24(d)(2)(i)(C),  becomes  effective. 

Date:  January  29, 1980.  < 

Winfred  H.  Meibohm, 

National  Marine  Fisheries  Service. 

[FR  Doc.  89-3490  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  3510-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

agency:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  revised 
regulations  to  implement  the  back  pay 
amendments  of  the  Civil  Service  Reform 
Act  of  1978  and  to  clarify  and  simplify 
the  provisions  of  the  current  back  pay 
regulations. 

date:  Comments  must  be  received  on  or 
before  April  1. 1980. 

address:  Send  written  comments  to  Mr. 
Craig  B.  Pettibone,  Director,  Office  of 
Pay  and  Benefits  Policy,  Compensation 
Group,  Office  of  Personnel  Management, 
Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Winstead.  202-632-5530. 
SUPPLEMENTARY  INFORMATION:  Prior  tO 
the  Civil  Service  Reform  Act  of  1978 
(CSRA),  the  back  pay  law  (5  U.S.C.  5596) 
provided  for  the  payment  of  back  pay 
when  an  appropriate  authority 
determined  that  an  employee  had  been 
affected  by  an  unjustified  or 
unwarranted  personnel  action  that  had 
resulted  in  the  withdrawal  or  reduction 
of  all  or  part  of  the  pay,  allowances,  and 
differentials  otherwise  due  the 
employee.  The  amendments  made  by 
section  702  of  the  CSRA  provide,  in 
addition,  for  the  payment  of  reasonable 
attorney  fees  related  to  the  personnel 
action  when  such  payment  is  warranted 
in  the  interest  of  justice.  The 
amendments  also  specify  that  (1)  back 
pay  is  to  be  allowed  for  decisions* 
relating  to  unfair  labor  practices  or 
grievances,  (2)  acts  of  omission  as  well 
as  acts  of  commission  are  to  be  covered. 
(3)  back  pay  under  5  U.S.C.  5596  does 
not  apply  to  any  reclassification  action, 
and  (4)  the  back  pay  law  does  not 
authorize  the  setting  aside  of  an 


otherwise  proper  promotion  by  a 
selecting  official  ^m  a  group  of 
properly  ranked  and  certified 
candidates. 

The  proposed  revisions  to  Subpart  H 
of  Part  550  of  Title  5,  Code  of  Federal 
Regulations,  are  intended  to  implement 
these  amendments  to  the  back  pay  law 
made  by  the  CSRA.  In  addition,  the 
proposes  revisions  clarify  and  simplify 
the  current  back  pay  regulations  and 
make  a  number  of  editorial  changes  in 
them.  OPM  has  determined  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Section  702  of  the  CSRA  amended 
section  5596(b)  of  title  5,  United  States 
Code,  to  read  as  follows: 

(b)(1)  An  employee  of  an  agency  who,  on 
the  basis  of  a  timely  appeal  or  an 
administrative  determination  (including  a 
decision  relating  to  an  unfair  labor  practice 
or  a  grievance)  is  found  by  appropriate 
authority  under  applicable  law,  rule, 
regulation,  or  collective  bargaining 
agreement,  to  have  been  affected  by  an 
unjustified  or  unwarranted  personnel  action 
which  has  resulted  in  the  withdrawal  or 
reduction  of  all  or  part  of  the  pay, 
allowances,  or  differentials  of  the 
employee — 

(A)  is  entitled,  on  correction  of  the 
personnel  action,  to  receive  for  the  period  for 
which  the  personnel  action  was  in  effect — 

(i)  an  amount  equal  to  all  or  part  of  the  pay, 
allowances,  or  differentials,  as  applicable 
which  the  employee  normally  would  have 
earned  or  received  during  the  period  if  the 
personnel  action  had  not  occurred,  less  any 
amounts  earned  by  the  employee  through 
other  employment  during  that  period;  and 

(ii)  reasonable  attorney  fees  related  to  the 
personnel  action  which,  with  respect  to  any 
decision  relating  to  an  unfair  labor  practice 
or  a  grievance  processed  under  a  procedure 
negotiated  in  accordance  with  chapter  71  of 
this  title,  shall  be  awarded  in  accordance 
with  standards  established  under  section 
7701(g)  of  this  title;  and 

(B)  for  all  purposes,  is  denned  to  have 
performed  service  for  the  agency  during  that 
period,  except  that — 

(i)  annual  leave  restored  under  this 
paragraph  which  is  in  excess  of  the  maximum 
leave  acciunulation  permitted  by  law  shall  be 
credited  to  a  separate  leave  account  for  the 
employee  and  shall  be  available  for  use  by 
the  employee  within  the  time  limits 
prescribed  by  regulations  of  the  Office  of 
Personnel  Management,  and 

(ii)  annual  leave  credited  under  clause  (i)  of 
this  subparagraph  but  unused  and  still 
available  to  the  employee  under  regulations 
prescribed  by  the  Office  shall  be  included  in 
the  Itunp-sum  payment  under  section  5551  or 
5552(1)  of  this  title  but  may  not  be  retained  to 


the  credit  of  the  employee  under  section 
5552(2)  of  this  title. 

(2)  l^is  subsection  does  not  apply  to  any 
reclassification  action  nor  authorize  the 
setting  aside  of  an  otherwise  pknper 
promotion  by  a  selecting  official  from  a  group 
of  properly  ranked  and  certified  candidates. 

(3)  For  die  purpose  of  this  subsection, 
“grievance”  and  “collective  bargaining 
agreement”  have  the  meanings  set  forth  in 
section  7103  of  this  title,  “unfair  labor 
practice”  means  an  unfair  labor  practice 
described  in  section  7116  of  this  title,  and 
“persoimel  action"  includes  the  omission  or 
failme  to  take  an  action  or  confer  a  benefit 

Section  7701 (g)  of  title  5,  United  States 
Code,  reads  as  follows: 

(g)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  [Merit  Systems 
Protection]  Board,  or  an  administrative  law 
judge  or  other  employee  of  the  Board 
designated  to  hear  a  case,  may  require 
payment  by  the  agency  involved  of 
reasonable  attorney  fees  incurred  by  an 
employee  .or  applicant  for  employment  if  the 
employee  or  applicant  is  the  prevailing  party 
and  the  Board,  administrative  law  judge,  or 
other  employee,  as  the  case  may  be, 
determines  that  payment  by  the  agency  is 
warranted  in  the  interest  of  justice,  including 
any  case  in  which  a  prohibited  personnel 
practice  was  engaged  in  by  the  agency  or  any 
case  in  which  the  agency’s  action  was  clearly 
without  merit. 

(2)  If  an  employee  or  applicant  for 
employment  is  the  prevailing  party  and  the 
decision  is  based  on  a  findi^  of 
discrimination  prohibited  under  section 
2302(b)(1)  of  this  title,  the  payment  of 
attorney  fees  shall  be  in  accordance  with  the 
standards  prescribed  under  section  706(k)  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C  2000e- 
5(k)). 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  revise  the 
table  of  sections  and  Subpart  H  of  Part 
550  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

***** 


Subpart  H— Back  Pay 

550.801  Scope. 

550.802  Definitions. 

550.803  Determining  entitlement  to  back 
pay. 

550.804  Back  pay  computations. 

550.805  Payment  of  reasonable  attorney 
fees. 

550.806  Prohibition  against  setting  aside 
proper  promotions. 

***** 
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Subpart  H— Back  Pay 

Authority. — 5  U.&.C.  5596. 

§  550.801  Scope. 

(a)  Coverage.  This  subpart  applies  to 
agencies  and  employees,  as  defined  in 
§  550.802. 

(b)  Applicability.  Section  5596  of  title 
5,  United  States  Code,  and  this  subpart 
apply  in  the  computation  and 
restoration  of  pay,  allowances,  and 
differentials,  and  the  payment  of 
reasonable  attorney  fees,  for  the 
purpose  of  making  an  employee 
financially  whole  (to  the  extent 
possible)  when,  on  the  basis  of  a  timely 
appeal  or  an  administrative 
determination  (including  a  decision 
relating  to  an  imfair  labor  practice  or  a 
grievance),  the  employee  is  found  by  an 
appropriate  authority  to  have  undergone 
an  unjustified  or  unwarranted  personnel 
action  that  resulted  in  the  withdrawal, 
reduction,  or  denial  of  all  or  part  of  the 
pay,  allowances,  and  differentials 
otherwise  due  the  employee. 

§550.802  Definraons. 

In  this  subpart: 

"Agency”  means  (a)  an  Executive 
agency  (other  than  the  Tennessee  Valley 
Authority),  as  defined  in  section  105  of 
title  5,  United  States  Code;  (b)  the 
Administrative  Office  of  the  United 
States  Courts;  (c)  the  Library  of 
Congress;  (d)  the  Government  Printing 
Office;  and  (e)  the  government  of  the 
District  of  Columbia. 

"Appropriate  authority"  means  an 
entity  having  authority  in  the  case  at 
hand  to  correct  or  direct  the  correction 
of  an  unjustified  or  unwarranted 
personnel  action.  Such  an  entity  may  be 

(a)  a  court;  (b)  the  Comptroller  General 
of  the  United  States;  (c)  the  Office  of 
Personnel  Management;  (d)  the  merit 
Systems  Protection  Board;  (e)  the 
Federal  Labor  Relations  Authority;  (f) 
the  Equal  Employment  Opportunity 
Commission;  (g)  a  grievance  board 
established  by  section  692  of  the  Foreign 
Service  Act  of  1946,  as  amended;  (h)  an 
arbitrator  in  a  binding  arbitration  case; 
(i)  an  entity  established  under  District  of 
Columbia  law  empowered  to  hear  and 
decide  appeals  or  grievances  of 
employees  of  the  government  of  the 
District  of  Columbia;  or  (j)  the  head  of 
the  employing  agency  or  another  official 
of  the  employing  agency  to  whom  such 
authority  is  delegated. 

"Employee”  means  an  employee  or 
former  emfdoyee  of  an  agency. 

"Grievance”  has  the  meaning  given 
that  term  in  section  7103(a)(9)  of  title  5, 
United  States  Code.  . 

"Pay,  allowances,  and  differentials” 
means  payments  and  entitlements  that 
are  provided  by  an  agency  to  an 


employee  in  exchange  for  the 
performance  of  work. 

"Unfair  labor  practice”  means  an 
unfair  labor  practice  described  in 
section  7116  of  title  5,  United  States 
Code. 

"Unjustified  or  unwarranted 
personnel  action”  means  an  act  of  the 
commission  or  an  act  of  omission  (i.e., 
failure  to  take  an  action  or  confer  a 
benefit)  that  an  appropriate  authority 
subsequently  determines,  on  the  basis  of 
substantive  or  procedural  defects,  to 
have  been  imjustified  or  imwarranted 
under  applicable  law.  Executive  order, 
rule,  regulation,  personnel  policy 
established  by  an  agency,  or  collective 
bargaining  agreement.  Such  actions 
include  personnel  actions  and  pay 
actions  (alone  or  in  combination),  but  do 
not  include  any  actions  relating  to  the 
reclassification  of  a  position  to  a  higher 
grade. 

§  550.803  Determining  entitlement  to  back 
pay. 

(a)  An  Unjustified  or  unwarranted 
personnel  action  must  be  corrected 
under  the  provisions  of  section  5596  of 
title  5,  United  States  Code,  and  this 
subpart  unless  an  appropriate  authority 
determines  that  the  record  contains 
clear  and  convincing  evidence  that  the 
employee  would  not  have  received  the 
applicable  pay,  allowances,  and 
differentials  even  if  the  imjustified  or 
unwarranted  personnel  action  had  not 
occurred. 

(b)  The  requirement  for  a  "timely 
appeal”  referred  to  in  section  5596  of 
title  5,  United  States  Code,  is  met  when: 

(1)  an  employee  or  an  employee’s 
personal  representative  initiates  a  claim 
to  the  Comptroller  General  of  the  United 
States  for  settlement  of  his  or  her  claim 
against  the  Government,  or  initiates  an 
appeal  or  grievance  under  an  appeal  or 
grievance  system,  including  appeal  or 
grievanc&procedures  included  in  a 
collective  bargaining  agreement,  and 

(2)  that  claim  is  accepted  as  timely 
filed  by  the  Comptroller  General,  or  that 
appeal  or  grievance  is  accepted  as 
timely  filed  by  the  Government 
authority  administering  the  appeal  or 
grievance  system,  or  is  found  to  be 
timely  filed  by  another  appropriate 
authority. 

(c)  The  requirement  for  an 
“adi^nistrative  determination”'referred 
to  in  section  5596  of  title  5,  United  States 
Code,  is  met  when  an  appropriate 
authority  determines,  in  writing,  that  an 
agency  has  taken  an  unjustified  or 
unwarranted  personnel  action. 

(d)  The  requirement  for  "correction  of 
the  personnel  action”  referred  to  in 
section  5596  of  title  5,  United  States 
Code,  is  met  when  an  appropriate 
authority  consistent  with  law.  Executive 


order,  rule,  regulation,  personnel  policy 
established  by  an  agency,  or  collective 
bargaining  agreement,  afier  a  review, 
corrects  or  directs  the  correction  of  an 
unjustified  or  unwarranted  personnel 
action. 

§  550.804  Back  pay  computations. 

(a)  When  an  appropriate  authority 
corrects  or  directs  the  correction  of  an 
unjustified  or  unwarranted  personnel 
action,  the  agency  shall  recompute  for 
the  period  covered  by  the  corrective 
action  the  pay,  allowances,  and 
differentials  the  employee  would  have 
received  if  the  unjustified  or 
unwarranted  personnel  action  had  not 
occurred,  but  in  no  case  will  the 
employee  be  granted  more  pay, 
allowances,  and  differentials  under 
section  5596  of  title  5,  United  States 
Code,  and  this  subpart  than  he  or  she 
would  have  been  entitled  to  receive  if 
the  unjustified  or  unwarranted 
personnel  action  had  not  occurred. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  in  computing  the 
amoimt  of  back  pay  under  section  5596 
of  title  5,  United  States  Code,  and  this 
subpart,  the  agency  may  not  include: 

(1)  any  period  during  which  the 
employee  was  not  ready,  willing,  and 
able  to  perform  his  or  her  duties  because 
of  an  incapacitating  illness  or  injury,  or 

(2)  any  period  during  which  the 
employee  was  unavailable  for  the 
performance  of  his  or  her  duties,  for 
reasons  other  than  those  related  to,  or 
caused  by,  the  unjustified  or 
unwarranted  personnel  action. 

(c)  In  computing  the  amount  of  back 
pay  under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart,  the 
agency  shall  grant,  upon  request  of  an 
employee,  any  sick  or  annual  leave 
available  to  the  employee  for  a  period  of 
incapacitation  if  the  employee  can 
establish  that  the  period  of 
incapacitation  was  the  result  of  illness 
or  injury. 

(d)  In  computing  the  amount  of  back 
pay  under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart,  the 
agency  shall  deduct  any  amounts  earned 
by  an  employee  fi'om  other  employment 
during  the  period  covered  by  the 
corrected  personnel  action.  The  agency 
shall  include  as  other  employment  ohly 
employment  engaged  in  by  the  employee 
to  take  the  place  of  the  employment 
from  which  the  employee  was  separated 
by  the  unjustified  or  unwarranted 
personnel  action. 

(e)  Annual  leave  that  is  restored  to  an 
employee  as  a  result  of  the  correction  of 
an  unjustified  or  unwarranted  personnel 
action  and  that  is  in  excess  of  the 
maximum  leave  accumulation 
authorized  by  law  shall  be  credited  to  a 
separate  leave  account  for  use  by  the 
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employee.  Annual  leave  in  such  a 
separate  leave  accoimt  must  be 
scheduled  and  used  by  the  end  of  the 
leave  year  ending  2  years  after  the  date 
on  which  the  annual  leave  is  credited  to 
the  separate  account. 

§  550.805  Payment  of  reasonable  attorney 

fees. 

(a)  An  employee  or  an  employee’s 

personal  representative  may  file  with 
the  appropriate  authority  a  request  for 
payment  by  the  employing  agency  of 
attorney  fees.  ' 

(b)  The  appropriate  authority  shall 
provide  an  opportimity  for  an 
appropriate  official  of  the  employing 
agency  to  file  with  the  appropriate 
authority  a  response  to  a  request  for 
payment  by  the  employing  agency  of 
attorney  fees. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  when  an  appropriate 
authority  determines  that  an  employee 
is  entitled  to  back  pay  imder  section 
5596  of  title  5,  United  States  Code,  and 
this  subpart,  the  payment  of  reasonable 
attorney  fees  requested  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  warranted  only  if: 

(1)  such  payment  is  in  the  interest  of 
justice,  including  any  case  in  which  a 
prohibited  personnel  practice  described 
in  section  2302(b)  of  title  5,  United 
States  Code,  was  engaged  in  by  the 
agency  or  any  case  in  which  the 
agency’s  action  was  clearly  without 
merit,  and 

(2)  there  is  a  specific  finding  by  the 
appropriate  authority  setting  forth  the 
reasons  such  payment  is  in  the  interest 
of  justice. 

If  the  appropriate  authority  determines 
that  such  payment  is  warranted,  the 
appropriate  authority  shall  require 
payment  by  the  employing  agency  of 
attorney  fees  in  an  amount  determined 
to  be  reasonable  by  the  appropriate 
authority.  If  the  appropriate  authority 
determines  that  such  payment  is  not 
warranted,  no  such  payment  shall  be 
required. 

(d)  When  an  appropriate  authority 
determines  that  an  employee  is  entitled 
to  back  pay  under  section  5596  of  title  5, 
United  States  Code,  and  this  subpart 
based  on  a  finding  of  discrimination 
prohibited  under  section  2302(b)(1)  of 
title  5,  United  States  Code,  the  payment 
of  attorney  fees  requested  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  in  accordance  with  the  standards 
prescribed  under  section  706(k)  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e- 
5(k)). 

(e)  The  payment  of  attorney  fees  shall 
be  allowed  only  for  the  services  of 
members  of  the  Bar  and  paralegals  or 
law  clerks  assisting  members  of  the  Bar. 


However,  no  payment  may  be  allowed 
under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart  for  the 
services  of  any  employee  of  the  Federal 
Government,  except  as  provided  in 
section  205  of  title  18,  United  States 
Code. 

(f)  The  determination  by  an 
appropriate  authority  concerning 
whether  the  payment  of  reasonable 
attorney  fees  is  in  the  interest  of  justice 
and  concerning  the  amoimt  of  any  such 
payment  shall  be  subject  to  review  or 
appeal  when  provided  for  by  the 
appropriate  authority. 

§  550.806  Prohibition  against  setting  aside 
proper  promotiona. 

Nothing  in  section  5596  of  title  5, 
United  States  Code,  or  this  subpart  shall 
be  construed  as  authorizing  the  setting 
aside  of  an  otherwise  proper  promotion 
by  a  selecting  official  from  a  group  of 
properly  ranked  and  certified 
candidates. 

Office  of  Personnel  Management. 

Roderick  S.  Speer, 

Assistant  Issuance  System  Manager. 
january  29. 1980. 

[FR  Doc.  80-3407  Filed  1-31-80;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Ch.  I 

improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Semiannual  Regulatory  Agenda. 


summary:  The  Semiannual  Regulatory 
Agenda  is  a  semi-aimual  summary  of 
each  proposed  and  each  final  regulation 
that  the  Immigration  and  Naturalization 
Service  expects  to  publish  in  the  Federal 
Register  during  the  succeeding  12 
months  or  such  longer  projected  period 
as  may  be  anticipated.  'The  agenda  also 
includes  a  semi-annual  summary  of  the 
existing  regulations  that  the  Immigration 
and  Naturalization  service  has  selected 
for  review  and  possible  revocation  or 
revision.  The  Semiaimual  Regulatory 
Agenda  provides  the  public  with 
information  about  the  Service’s 
regulatory  activity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  aware  of,  and  allow  it  to  more 
effectively  pa^dpate  in,  the  Service’s 
regulatory  activity. 


FOR  FURTHER  INFORMATION  CONTACT. 
General 

For  further  information  on  the 
Semiannual  Regulatory  Agenda,  in 
general,  contact:  Stanley  }.  Kieszkiel, 
Acting  Instructions  Officer,  Immigration 
and  Naturalization  Service,  425  Eye 
Street,  N.W..  Washington,  DC  20536. 
Telephone:  (202)  633-3048. 

Specific 

For  further  information  about  any 
particular  item  on  the  agenda  contact 
the  individual  listed  in  tiie  column 
headed  “Contact”  for  that  item. 

SUPPLEMENTARY  INFORMATION: 
Background 

Improving  Government  regulations  is 
a  prime  goal  of  the  Carter 
Administration.  To  help  achieve  this 
goal,  and  in  accordance  with  Executive 
Order  12044  ("Improving  Government 
Regulations”;  43  FR  12661;  March  24, 
1978),  the  Attorney  General  issued  his 
final  report  (Report  on  the 
Implementation  of  Executive  Order  No. 
12044,  “Improving  Government 
Regulations”;  44  FR  30161;  May  25, 1979) 
to  establish  guidelines  within  the 
Department  of  Justice  for 
implementation  of  the  Executive  Order. 
The  guidelines  include  a  requirement 
that  each  organiimtional  component 
prepare  a  semiannual  agenda  of 
regdations  for  publication  in  the  Federal 
Register.  The  liiunigration  and 
Naturalization  Service,  in  complisuice 
with  the  Departmental  guidelines, 
prepared  the  Semiannual  Regidatory 
Agenda  which  follows,  summarizes  each 
proposed  and  final  regulation  it  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  longer 
projected  period,  and  also  a  semi-annual 
list  of  existing  regulations  it  has  selected 
for  review  and  revision  for  publication 
in  the  Federal  Regbter. 

Explanation  of  Information  on  the 
Semiannual  Regulatory  Agenda 

The  agenda  consists  of  three  major 
subdivisions;  (1)  Significant  Regidations; 
(2)  Non-significant  Regulations;  and  (3) 
Review.  For  each  proposed  and  final 
regulation  expected  to  be  published,  the 
Agenda  provides  the  following 
information:  (1)  A  short  descriptive  title; 
(2)  a  summary  of  the  contents  of  the 
regulation;  (3)  nature  bf  the  latest 
agency  action  taken;  (4)  a  contact 
official  who  can  provide  additional 
information;  and  (5)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations. 

For  non-significant  regulations,  and 
those  scheduled  for  review,  only  the 
general  category  of  the  regulations,  the 
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identity  of  a  contact  official,  and  that 
Part  of  the  code  of  Federal  Regulations 
affected  are  included  except  where 
specific  sections  can  be  identified  at  this 
time. 

In  the  "Decision  Date"  column,  NPRM 
stands  for  Notice  of  Proposed  Rule 
Making  and  the  date  immediately 
following  indicates  the  month  and  year 
such  notice  was,  or  will  be  published  in 
the  Federal  Register.  The  “Target  Date" 
indicates  the  date  by  which  the  review 
is  expected  to  be  completed  and  a 
decision  made  whether  or  not  a 


regulation  will  be  changed  by  revision, 
revocation,  or  amendment. 

Purpose 

The  Immigration  and  Naturalization 
Service  is  publishing  this  Semiannual 
Regulatory  Agenda  in  the  Federal 
Register  to  share  with  the  public  the 
Service’s  anticipated  future  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  specffic 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 


participation  in  the  Service’s  regulatory 
actions. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Service  with  regard  to 
any  specihc  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

Issued  in  Washington,  D.C.,  on  January  30, 
1980. 

David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 


Swnlannual  Regulatory  Agenda  Immigration  and  Naturalization  Service  Significant  Regulations 


Title 


SuiTMnafy 


Contact 


Decision  date 


Revision  to  Service  Fee  Schedule . . . .  A.  DescripHon:  This  revision  proposes  changes  in  the  fee  schedule  to  reflect  current 

costs  of  providing  services.  (8  CFR  Part  103). 

B.  Why  SigniScant  Significant  increases  in  fees  charged  wHt  have  an  economic  impact 
on  petitionerj  nation-vvide.  We  received  opposition  from  attorneys  practicing  immigra¬ 
tion  law  who  felt  the  increased  fees  impose  an  unfair  financial  burden  on  the  petition¬ 
ers. 

C.  Regulatoiy  Analysis:  Not  required . - . . . 

D.  Need:  The  tee  schedule  in  this  regulation  no  longer  reflects  cunent  processing  costs 
of  Service  applications  and  petitions  as  required  by  law. 

E.  Legal  Basis:  31  U.S.C.  483(a)  and  OMB  Circular  No.  A-25 . 

F.  Chronology:  Fee  review  data  worksheets  prepared  May  1979.  NPRM  published  Octo¬ 
ber  1, 1979  (44  FR  56368). 

G.  Citation:  8  CFR  103.7(b)(1) . 

Amendment  to  8  CFR  212.6(d)  Nonresident  A.  Descripdoh:  This  revision  provides  that  an  alien  seeking  to  enter  the  United  States 

Alien  Border  Crossing  Cards.  using  a  nonresident  alien  border  crossing  card  as  an  entry  document  shall  be  advised 

of  the  right  to  a  hearing  before  an  immigration  judge  if  a  supervisory  immigration  officer 
at  a  port  of  entry  determines  that  the  entry  document  should  be  voided.. 

B.  Why  Significant  This  matter  affects  a  sizeable  population  on  the  southern  border  of 
the  United  Slates,  where  such  border  crossing  cards  were  previously  taken  from  aliens 
without  judicial  review. 

C.  Regulatory  Analysis:  Not  required . 

D.  Need:  This  amendment  would  ensure  that  an  alien  is  not  required  to  surrender  a 
benefit  without  appropriate  reviews  of  the  action  taken. 

E.  Legal  Basis:  See.  103  and  212;  8  U.&C.  1 103  and  1 182 . 

F.  Chronology:  Published  as  a  Notice  of  Proposed  Rule  Making  in  44  FR  5668  on  Janu¬ 
ary  29, 1979  and  republished  as  a  NPRM  in  44  FR  18979  on  March  30, 1979. 

G.  atation:  8  CFR  212.6(d) . . . 

NonimmigranI  Alien  (H-1)  Nurses;  Proposed  A.  Description;  This  amendment  would  require  nonimmigrant  alien  nurses  to  pass  the  T.  W.  Simmons  NPRM  August 

Examination  RequiremenL  screening  examination  given  by  the  Commission  on  Graduates  of  Foreign  Nursing  (202)  633-3946.  1979. 

Schools  in  order  to  qualify  for  the  "H-1”  nonimmigrani  visa  classification. 

B.  Why  Significant  This  action  bears  upon  a  matter  that  is  of  importance  to  both  the 
medical  community  and  the  public— the  quality  of  nursing  care  being  received  in  hospi¬ 
tals  in  the  United  States. 

C.  Regulatory  Analysis:  Not  required . 

0.  Need:  Thto  amendment  is  intended  to  provide  a  test  of  the  capabilities  of  foreign  pro¬ 
fessional  nurses  in  all  areas  of  nursing  for  which  American  nurse  graduates  are  re- 
sponstole.  This  proposed  requirement  would  affoni  an  objective  estimate  of  such  aiien 
nurse's  ability  to  pass  state  licensure  examinations  in  the  United  States  and  to  perform 
services  here  of  the  "exceptionat  nature"  required  by  the  statute. 

E.  Legal  Basis:  Sec.  103, 8  U.S.C.  1103,  Interpret  or  apply  Sec.  214,  8  U.S.C.  1184 . 

F.  Chronology:  Published  as  a  proposed  rule  in  44  FR  50604  on  August  29, 1979 . 

G.  Citation:  8  CFR  214.2(h)(2)fiv) . . . 

Voluntary  Departure  Prior  to  Commencement  A.  Description:  This  propo^  amendment  sets  forth  criteria  to  be  considered  by  the  dis-  JA  Simon  NF'RM  June  1979 

of  Hearing.  trict  director  in  determining  whether  there  exist  “compelling  circumstances"  which  (202)  633-4049. 

would  justify  the  grant  of  voluntary  departure  to  an  alien  prior  to  the  commencement  of 
hearing  to  determine  deportability.  (8  CFR  Part  242). 

B.  Why  Significant  Voluntary  departure,  reduces  the  time  the  alien  is  held  in  detention 
and,  in  the  case  of  voluntary  surrender,  avoids  any  detention. 

C.  Regulatory  Analysis:  Not  required . . . 

0.  Need:  Expeditious  processing  of  an  alien  who  agrees  to  depart  vokintariiy  saves  hear¬ 
ing  time  cost  and  ailows  the  alien  greater  flexibility  in  arranging  for  Ns/hw  own  depar¬ 
ture. 

E.  Legal  Basis:  Sec.  103  (8  U.S.C.  1103);  krterpret  or  apply  Sec.  244  (8  U.S.C.  1254) . 

F.  Chronology:  Proposed  nile  published  in  44  FR  36193  dated  June  21, 1979.  Comments 
referred  to  the  operating  unit  on  September  7,  1979.  Rule  abandoned  by  the  operating 
unit  with  the  intent  to  incorporate  procedural  changes  in  the  Service's  Operating 
Instructions. 

G.  Citation:  8  CFR  242.5(a)(2)(iiil . . . . . 

Apprehension,  Custody  and  Detention  of  A.  Description:  This  action  would  revise  the  procedure  and  criteria  to  be  considered  in  J.A.  Simon  NPRM  March 

Aliens  determining  the  propriety  of  arrest  and  release  on  bond  of  aliens.  (202)633-4049.  1979. 

B.  Wiy  Significant  Involves  a  matter  that  is  of  significant  imerest  to  the  public  as  H  in¬ 
volves  enforcemefit  action  by  the  Service. 

C.  Regulatory  Analysis:  Not  required . 

D.  Need  We  need  to  cfarify  procedures  that  apply  to  aliens  and  to  define  clearly  their 
rights..  _ 


Anthony  Lascaris 
(202)  633-3240. 
Olaf  Fagerfl 
(202)  633-2897. 


F.  P.  Murphy 
(202)  633-3275. 


NPRM  October 
1979. 


NPRM  March 
1979. 
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E.  Legal  Bas^  Sec.  103  and  242:  (8  U.S.C.  1103  and  1252). . . 

F.  Chronology:  Published  as  propel  nile  in  44  FR  12199  dated  March  6,  1979  with  a 
target  date  of  August  1979  for  final  nrie.  Rule  abandoned  by  the  operating  unit  with  the 
intent  to  incorporate  procedural  changes  in  the  Senrice’s  Orating  Instructions. 

G.  CStaibrt-  8  CFR  242.2(a) . 

Replacement  of  Registration  Receipt  Cards....  A.  DeecripOon:  This  action  would  revise  the  regulation  on  replacement  of  Alien  Registra-  E.  W.  Upton  NPRM  March 

tkxi  Receipt  Cards  that  have  been  lost  mutilated,  destro^,  are  obsolete,  or  where  (202)  633-3946.  1980. 

'  replacement  is  requested  due  to  change  of  name. 

B.  Why  Significant  It  is  proposed  to  have  an  applicant  for  such  a  replacement  card 
appear  in  person  at  the  Senrice  office  to  place  one  fingerprint  and  his/her  signature  on 
the  data  collection  document  from  which  the  replacement  card  is  to  be  made.  Under 
the  former  procedure,  replacament  cards  were  processed  by  man. 

C.  Regulatory  Anatyaia:  Not  required. - - - - - - 

0.  Nee&  use  of  the  new  1-551,  Alien  Registration  Receipt  Card,  requires  the  alien  to  be 

processed  at  a  Service  office. 

E.  Legal  Baaia:  Sec.  103  and  264;  (8  U.&&  1103  and  1304) . . . 

F.  Chronology:  Work  plan  prepared  7/79  involving  all  major  operating  units. _ 

a  Caiton.' 8  CFR  264.1(c) . . . . . 

Various . . . .  A.  Description:  TTtis  revision  would  amend  numerous  sections  of  the  regulations  by  set-  R.  E.  Coughlon  NPRM  Juno 

ting  forth  criteria  and  factors  to  be  considered  by  Service  officers  in  the  exercise  of  (202)  633-3946.  1979.. 

administrative  discretioa 

8.  Why  Significant  Involves  a  matter  of  significant  interest  to  the  public  seeking  a  benefit 
from  the  Service  by  informing  the  public  of  the  criteria  used  by  the  Service  for  granting 
such  benefits. 

C.  Reguiatoty  Analysis:  Not  ras^-ad. . . . . . . . . . 

D.  Need:  Clearly  defined  criteria  for  Service  officers  in  the  exercise  of  administrative  dis¬ 
cretion  ensure  uniformity  and  consistency  in  either  granting  or  denying  benefits  to  the 

E.  Legal  Basis:  Sec.  103;  8  U.S.C.  1103.  Interpret  to  apply  secs.  205,  211,  212,  214,  223, 

235,  243,  245,  248,  249,  250,  25^  258,  271,  and  336;  8  U.S.C.  1155,  1181,  1182, 

1184,  1203, 1225,  1253,  1255,  1258,  1256,  1260,  1282,  1284,  1286,  1321,  and  1447. 

F.  Chronology:  Published  as  a  proposed  rule  at  44  FR  36187  dated  June  21, 1979.  Com¬ 
ments  refened  to  the  operating  unit  on  September  7, 1979  for  analysis. 

G.  atatiort  8  SS  103.2(b)(2);  103.8(a)(2);  103.7(c)(1);  1082;  205.t(a)(3);  211.1(b)(3); 

2112  212.1(f);  21^2(D;  212.3;  212.4(h),(i);  212.S(a);  212.5(b);  2121.6;  212.7(a),  (b),  (c- 
fy.  214.1(a):  223.1;  235.9(c);  243.4;  243.8;  245.4;  245.8;  248.3(c4,  (d),  (e);  249.3;  249.4; 

250.1;  252.1(d);  252.2;  254.1;  256.1;  271.1;  and  336.16. 
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Evidence  Required  to  Accompany  Petition  for  This  action  would  amend  the  final  rule  published  in  44  FR  5059  dated  January  25,  1979  H.  F.  KItqbor 
Orphan.  to  provide  clearer  definitions  of  terms  and  to  reformat  the  regulation  to  improve  its  (202)  633-3229. 

readability.  (8  CFR  204.2(d)). 

Proposed  Rules  for  Employment  Authociza-  This  action  would  corfify  various  Senrice  Operations  Instructions,  policy  statements,  and  H.  F.  Klajbor 
tion  for  Certain  Aliens.  other  memoranda  directed  at  Senrice  field  offices  about  procedures  and  criteria  for  (202)  633-3229. 

granting  employment  authorization  to  aliens  in  the  United  States.  (8  CFR  Part  109). 

Pubfished  as  a  proposed  njia  in  44  FR  43480  dated  July  25, 1979.. 

Special  Requirements  for  Admission,  Exten-  This  action  proposes  an  amendment  to  8  CFR  214.2(h)(2)(v)  to  clarify  criteria  for  deter-  R.  E.  Coughlon 
Sion  and  Maintenance  of  Status.  mining  if  accompanying  aliens  such  as  managers,  trainsrs,  musical  accompanists  and  (202)  633-3946. 

*  other  persons  are  essential  to  the  successful  performances  of  beneficiaries  and  may 

also  be  classified  as  H-1  alierrs. 

Renew:  To  Classify  Alien  as  Immediate  Rela-  Review  of  section  204.1  Petition,  concerning  relatives,  orphans,  labor  certification,  filing  H.  F.  Klajbor 
live  of  a  United  States  Citizen  or  as  a  Pref-  da|^,  with  preference  petition  for  members  of  the  professions  and  discretionary  inter-  (202)  633-3229. 
erertce  Immigrant  view  procedure.  (8  CFR  204.1). 

Review:  Nonimmigrant  Classes _ _ JJaview.joLihe  spe^  requirements  for  admis^on,  extension,  and  maintenance  of  status  H.  F.  Klajbor 

of  nonimmigrant  classes.  (8  CFR  214.2).  (202)  633-3229. 

Review:  Petitions  for  Approval  of  Schools .  Review  of  the  procedures  tor  petitions  for  approval  of  schools  irxduding  filing,  supporting  H.  F.  Klajbor 

documents,  interview  of  petitioner,  appror^  of  petition,  denial  of  petition,  repoiling  re-  (202)  633-3229. 
quiremertts,  review  of  scfwol  approvals,  ertforcement  of  student  regulations,  and  issu¬ 
ance  of  certificates  of  eligibility.  (8  CFR  214.3). 

Review.  Withdrawal  of  school  approval .  Review  of  the  grounds  and  procedural  requiremanls  for  withdrawal  of  school  approval,  H  F.  Klajbor 

inducing  notice,  hearing,  pleading,  order,  appeal  and  reopening  by  motioa  (8  CFR  (202)  633-3229. 
214.4). 

Review.  Field  Officers;  powers  and  duties _ Up-date  of  existing  regulation  to  reflect  current  case  law  if  required.  (8  CFR  Part  287) .  E.  L  Carlson 

(202)  633-3094  or 

Review.  Inspection  of  Persons  Applying  for  Up-date  of  existing  regulation  to  reflect  cunent  statutory  and  case  law  if  reejuired.  (6  CFR  T.  C.  Leupp 
Admission.  Part  235).  (202)  633-3076 

Review.  Landing  of  Alien  Seamen  _ _ _  Up-date  of  existing  regulation  to  reflect  current  statutory  and  case  law  if  required.  (8  CFR  E.  L  Carlson 

Part  252).  (202)  633-3094 

or  T.  C.  Leupp 
(202)  633-3078. 

Review.  Petition  to  dassify  Alien  as  Immedi-  As  part  of  an  ongoing  prex^ess.  Part  204  of  8  CFR  has  been  reviewed  by  the  operating  R.  E.  Ccxighlon 
ate  Relative  of  a  United  States  Citizen  or  unit  and  no  significant  changes  are  needed  in  the  following:  8  CFR  204.2;  8  CFR  (202)  633-3946. 
as  a  Preference  Immigrant.  204.3;  6  CFR  204.4:  8  CFR  204.5;  8  CFR  204.6;  8  CFR  204.7. 


Review.  Requirements  for  Admissign,  Exten-  8  CFR  214.1  has  been  reviewed  and  no  significant  change  is  needed . . .  R.  E.  Coughlon 

Sion  and  Maintenance  of  Status.  (202)  633-3946. 

Review.  Special  Requirements  for  Admission,  Special  requirements  as  they  apply  to  students  will  be  reviewed  for  possible  modification.  R.  E.  Coughlon 
Extension,  artd  Maintenarx:e  of  Status.  (8  CFR  214.2(f)).  (202)  633-3946. 

Review.  Inspection  of  Persons  Applying  for  Various  sedions  of  Part  235  of  8  CFR  have  been  reviewed  and  no  significant  changes  W.  F.  Doyle 
Admission.  are  needed:  8  CFR  235.4,  Notations  on  Documents;  8  CFR  235.5,  Preinspection:  8  (202)  633-4033. 

CFR  235.8,  Temporary  Exclusion;  8  CFR  235.10,  U.S.  Citizen  Identification  C^. 


Target  dale 
February  198a 

NPRM  July  1979. 


NPRM  February 
198a 


Target  date 
August  1980. 

Target  date 
August  1960. 
Target  date 
August  1960. 


Target  date 
August  1980. 

No  changes— 
action 
complete. 

Target  date  June 
1980. 

Target  dale  June 
1980.. 


Action  Complete- 


Action  complele.. 

Targetdate 
March  1980. 
Action  complete- 


(FR  Doc.  80-3814  Filed  1-31-80:  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  58 

(Docket  No.  76N-0400] 

Nonclinical  Laboratory  Studies; 
Amendment  of  Good  Laboratory 
Practice  Regulations 

Correction 

In  FR  Doc.  7&-36991  appearing  at  page 
69666  in  the  issue  for  Tuesday, 
December  4, 1979,  on  page  69668,  second 
column,  eleventh  line  of  the  second 
paragraph,  delete  “326”. 

BILUNO  CODE  150S-01-M 


21  CFR  Part  353 

[Docket  No.  78N-0196] 

Oral  Mucosal  injury  Drug  Products  for 
Over-the-Counter  Human  Use, 
Establishment  of  a  Monograph; 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  79-32590,  published  at  page 
63270,  on  Friday,  November  2, 1979,  on 
page  63283,  in  the  first  column,  under 
"References”,  in  the  fourth  line  of 
paragraph  (1).,  “MD,  Section  11,  *  *  *  ” 
should  be  corrected  to  read  “MD, 

Section n,  *  *  *» 

BILUNO  CODE  1505^1-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Ch.  I 

Improving  Government  Reguiations; 
Semiannuai  Agenda  of  Reguiations 

agency:  Office  of  the  Attorney  General, 
Department  of  Justice. 
action:  Semiannual  agenda  of 
regulations. 


agenda  of  regulations  under  Executive 
Order  12044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guadalupe  Salinas,  Special  Assistant  to 
the  Attorney  General,  Department  of 
Justice,  Washington,  D.C.  20530,  202/ 
633-2927. 

Semiannual  Agenda  of  Regulations — 
Draft  Consumer  Program — Discussion  of 
the  Regulation 

Executive  Order  12160  established  the 
Consumer  Affairs  Council  and  requires 
agencies  to  review  and  revise  their 
operating  procedures  so  that  consumer 
needs  and  interest  are  adequately 
considered  and  addressed.  A  draft 
consumer  plan  was  published  in  44  FR 
71384-71389  and  is  presently  in  a  period 
of  public  comment,  which  will  end  on 
March  10, 1980.  Approximately  90  days 
thereafter,  on  June  9, 1980  the 
Department  will  publish  its  Consumer 
Affairs  Program.  The  Program  will 
create  a  Consumer  Affairs  Conunittee  to 
coordinate  consumer-related  activities 
of  the  Department.  The  Program  will 
establish  procedures  for  consumer 
participation  in  the  development  and 
review  of  rules,  policies  and  programs, 
provide  for  publication  and  distribution 
of  consumer  information,  establish 
procedures  for  systematically  handling 
consumer  complaints  and  provide  for 
specialized  training  of  agency  consumer, 
affairs  personnel. 

Legal  Basis 

Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer 
Programs.  Executive  Order  12160, 44  FR 
55787. 

Regulatory  Analysis 
A  regulatory  analysis  is  not  required. 
Knowledgeable  Official 

Guadalupe  Salinas,  Office  of  the 
Attorney  General,  Department  of 
Justice,  Washington,  D.C.  20530.  202/ 
633-2927. 

Guadalupe  Salinas, 

Special  Assistant  to  the  Attorney  General 

|FR  Doc.  80-3613  Piled  1-31-60;  8:46  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Medical  Benefits;  Timely  Rling  of 
Claims  for  Payment 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation. 

summary:  This  proposed  amendment 
clarifies  the  present  regulation  on  timely 
filing  of  claims  to  include  that  payment 
of  claims  will  not  be  made  for  medical 
care  received  prior  to  the  effective  date 
of  the  grant  of  service  connection. 
DATES:  Conunents  must  be  received  on 
or  before  March  3, 1980.  It  is  proposed  to 
make  this  change  effective  the  date  of 
final  approval. 

Comments  will  be  available  for 
inspection  at  the  address  shown  below 
during  normal  business  horns  imtil 
March  12, 1980.- 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 

D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  F.  Fleckenstein  (202-389-3785). 
SUPPLEMENTARY  INFORMATION:  The 
current  text  of  38  CFR  17.85(b)  implies 
that  veterans  may  be  entitled  to 
payment  of  imauthorized  claims  for 
medical  care  up  to  2  years  prior  to  filing 
for  service-connected  status  regardless 
of  the  date  of  the  grant  of  service 
connection.  This  change  clarifies  that 
payment  will  not  be  made  for  care 
received  prior  to  the  effective  date  of  the 
grant  of  service  connection  in  addition 
to  restricting  payment  to^o  more  than  2 
years  prior  to  filing  or  reopening  a  claim. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections,  regarding  this  proposal  to 
the  Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  conunents  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 


summary:  The  Office  of  the  Attorney 
General  is  publishing  its  semiannual 
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through  Friday  (except  holidays]  until 
March  12, 1980.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  Held  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  January  25, 1980. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 

Deputy  Administrator. 

§  17.82  [Amended] 

1.  Section  17.82  is  amended  by 
deleting  the  word  *‘his”  and  adding  the 
word  “his/her”. 

§  17.84  [Amended] 

2.  Section  17.84  is  amended  by 
deleting  the  words  “Veterans 
Administration  hospital”  and  inserting 
the  words  “Veterans  Administration 
facility”  in  paragraph  (a);  by  deleting  the 
words  “Veterans  Administration 
Hospital”  and  inserting  the  words 
“Veterans  Administration  Medical 
Center”  in  paragraph  (c);  and  by 
deleting  the  words  “Veterans 
Administration  Center”  and  inserting 
the  words  “Veterans  Administration 
Medical  and  Regional  Office  Center”  in 
paragraph  (e). 

3.  In  §  17.85,  paragraph  (b)  is  revised 
to  read  as  follows: 

§17.85  Timely  filing. 

Claims  for  payment  or  reimbursement 
of  the  expenses  of  medical  care  or 
services  not  previously  authorized  must 
be  filed  within  the  following  time  limits: 

***** 

(b]  In  the  case  of  care  or  services 
rendered  prior  to  a  Veterans 
Administration  adjudication  allowing 
service  connection,  a  claim  must  be  filed 
within  2  years  of  the  date  of  notification 
of  such  allowance  of  an  original  or 
reopened  claim  for  service  connection  of 
the  disability  for  which  treatment  was 
rendered,  except  payment  will  not  be 
made  for  any  care  rendered  prior  to  the 
effective  date  of  the  grant  of  service 
connection  or  more  than  2  years  prior  to 
filing  the  original  or  reopened  claim  for 
service  connection  which  resulted  in 
allowances,  whichever  is  later,  or 
•  *  *  •  • 

(FR  Doc.  80-3436  Filed  1-31-80;  8:45  am] 

8ILUNG  CODE  OaO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFRPart83 

[PR  Docket  No.  79-336] 

Granting  a  General  Exemption  From 
the  Radiotelegraph  Requirements  of 
Title  III,  Part  II  of  the  Communications 
Act  to  U.S.  Cargo  Vessels  of  1,600 
Gross  Tons  and  Upward  Navigated 
Solely  on  Domestic  Voyages  Along  the 
East,  West,  of  Gulf  Coast  of  the 
Contiguous  48  States;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

action:  Order 

summary:  The  Federal  Communications 
Commission  released  a  Notice  of 
Proposed  Rule  Making  and  Notice  of 
Inquiry  on  January  3, 1980  which 
appeared  in  the  Federal  Register  (45  FR 
1924)  of  January  9, 1980.  This  notice 
proposed  to  grant  a  general  exemption 
fi'om  the  radiotelegraph  requirements  of 
the  Communications  Act  to  U.S.  cargo 
vessels  of  1600  gross  tons  or  more  when 
navigated  on  domestic  voyages  along 
the  coasts  of  the  contiguous  48  states, 
and  solicited  comments  relative  to  the 
effectiveness  of  the  radiotelegraph  and 
radiotelephone  safety  systems  as 
applicable  to  vessels  navigated  in  these 
areas.  The  American  Radio  Association 
and  Radio  Officers  Union  requested  an 
extension  of  time  to  collect  and  organize 
this  data  fi'om  submission  in  this  matter 
affecting  maritime  safety  to  life  and 
property. 

DATES:  Comments  must  be  received  on 
or  before  April  18, 1980,  and  reply 
comments  must  be  received  on  or  before 
May  30, 1980. 

ADDRESSES:  Send  comments  to:  Federal 
Communications  Commission 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

[45  FR  1924] 

Adopted:  January  25, 1980. 

Released:  January  28, 1980. 

In  the  Matter  of  Amendment  of  Part  83 
to  grant  a  general  exemption  fiom  the 
radiotelegraph  requirements  of  Title  III, 
Part  n  of  the  Communications  Act  to 
United  States  cargo  vessels  of  1600 
gross  tons  and  upward  navigated  solely 
on  domestic  voyages  along  the  east, 
west  or  Gulf  coasts  of  the  continguous 
48  states;  PR  Docket  No.  79-336. 


1.  The  American  Radio  Association 
and  Radio  Officers  Union,  AFL-CIO 
(ARA-ROU),  pursuant  to  Sections  0.331 
and  1.46  of  Ae  Commission's  rules,  has 
requested  the  Chief,  Private  Radio 
Bureau  to  extend  the  time  for  filing 
comments  fiom  March  7, 1980  to  April 

18. 1980  and  reply  comments  fiom 
March  27. 1980  to  May  30. 1980. 

2.  ARA-ROU  state  that  the  matters 
involved  in  this  proceeding  are 
extremely  important  to  maritime  safety 
of  life  and  property.  The  Commission 
should  have  all  relevant  information 
before  it  to  make  a  proper  disposition  of 
the  matter.  ARA-ROU  desire  to  submit 
this  information  but  require  additional 
time  for  collection  and  organization  of 
the  material. 

3.  We  find  that  the  public  interest  will 
be  served  by  the  extension  of  time  for 
filing  comments  and  reply  comments  as 
requested  by  ARA-ROU.  Accordingly, 
the  Motion  For  Extension  of  Time  fil^ 
by  ARA-^OU  is  granted,  and  the  date 
for  filing  comments  and  reply  comments 
are  extended  to  April  18, 1980  and  May 

30. 1980  respectively. 

Federal  Communications  Commission. 

Carlos  V.  Roberts, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  80-3408  Filed  1-31-80;  a'4S  am] 

BUXINQ  CODE  67ia-01-M 


47  CFR  Part  90 

[PR  Docket  No.  79-191;  RM-3380] 

Designating  Frequencies  in  the  806- 
821  and  851-866  MHz  Bands  for  Slow 
Growth  Land  Mobile  Radio  Systems  of 
Utilities  and  Public  Safety  Agencies; 
Order  To  Accept  Late  Filed  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

action:  Order  to  accept  late  filed  reply 
comments  in  proposed  rulemaking. 

summary:  This  order  allows  acceptance 
into  the  records  of  late  filed  reply 
comments  submitted  by  the 
International  Association  of  Chiefs  of 
Police  in  PR  Docket  79-191  relating  to 
designating  frequencies  in  the  806-821 
and  851-866  MHz  bands  for  slow  growth 
land  mobile  radio  systems  of  utilities 
and  public  safety  agencies. 
dates:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Thomson,  Private  Radio  Bureau, 
Rules  Division,  (202)  632-6497. 

Adopted:  January  23, 1980. 

Released:  January  28, 1980. 
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By  the  Chief,  Private  Radio  Bureau: 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission’s  rules  to  designate 
frequencies  in  the  806-821  and  851-666 
MHz  bands  for  slow  growth  land  mobile 
radio  systems  of  utilities  and  public 
safety  agencies. 

1.  Because  additional  comments 
concerning  this  proceeding  emerged  at  a 
January  7-9, 1980,  meeting  of  the 
International  Association  of  Chiefs  of 
Police  (LACP)  Research  Committee  and 
National  Advisory  Committee  for  Law 
Enforcement  Equipment  and 
Technology,  the  lACP  was  imable  to 
meet  the  January  10, 1980,  deadline  for 
submission  of  reply  comments. 

2.  LACP  has  requested  either  a  30  day 
extension  of  time  in  which  to  file  reply 
conunents,  or  as  an  alternate  to  the 
extension  of  time,  asked  that  the 
Commission  accept  their  late  filed  reply 
comments  when  submitted. 

3.  It  is  felt  that  sufficient  justification 
has  been  made,  and  that  the  public 
interest  would  be  served  by  accepting 
LACP’s  late  filed  reply  (xmiments. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §§  0.331  and  1.46  of  the  Commission’s 
rules,  that  late  filed  reply  comments  to 
be  filed  by  the  International  Association 
of  Chiefs  of  Police  in  the  proceedings  of 
PR  Docket  79-191  be  accepted  into  the 
records. 

Carios  V.  Roberts, 

Chief,  Private  Radio  Bureau, 

pH  Doc.  80-3489  Piled  1-31-80;  8c46  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Cancelled  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  800.6(d)(3)  of  the  Council’s 
regulations,  “Protection  of  Historic  and 
Cultmal  Properties”  (36  CFR  Part  800), 
that  the  Council  meeting  scheduled  for 
February  6-7, 1980,  (which  appeared  in 
the  Federal  Register  on  january  17, 1980, 
pg.  3361)  has  been  cancelled. 

Dated:  January  24, 1980. 

Robert  R.  Garvey,  Jr., 

Executive  Director. 

pni  Doc.  80-3178  Piled  1-31-80;  8:45  am) 

BILUNQ  CODE  4310-10-M 


CIVIL  AERONAUTICS  BOARD 

Southwest  Airlines  Co.,  et  al.; 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural  . 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  January  25, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
■  restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  application  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals]  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 


which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 


[Docket  35508] 

Fitness  Investigation  of  Pacific  Alaska 
Airlines;  Hearing,  (on  Remand) 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  heeu'ing  in 
the  above-entitled  proceeding  will  be 
held  on  February  12, 1980,  at  10:00  a.m. 
(local  time],  in  Room  1003,  Hearing 
Room  A,  Universal  North  Building,  1875 
Connecticut  Avenue  NW.,  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C..  January  28, 
1980. 


overseas  cases]  or  the  Bureau  of  Inter¬ 
national  Aviation  (in  foreign  air 
transportaton  cases). 


High  Piains-Ogallala  Aquifer  Regional 
Study,  Colorado,  Kansas,  Nebraska, 
New  Mexico,  Oklahoma,  and  Texas; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Notice  is  hereby  given  that,  pursuant 
to  section  102(2](C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Development  Administration 
(EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  High  Plains-Ogallala  Aquifer 
Regional  Study  authorized  by  section 
193  of  Pub.  L  94-587.  The  Hi^  Plains- 
Ogallala  Aquifer  covers  portions  of 
Colorado,  Kansas,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas.  The 
objectives  of  the  study  are  to  assure 


Richard  M.  Hartsock, 

Administrative  Law  Judge. 

(FR  Doc  80-3431  Filed  1-31-80;  8:45  am) 
BILUNQ  CODE  6320-01-M 


Subpart  Q  Applicationa 


Date  filed 

Docket  No.  Description 

Jaa23. 1900 _ 

37490 

Southwest  Airlines  Co.,  c/o  Paul  Y.  Seligson,  WHner  &  Scheiner,  2021  L  Street,  N.W.,  Wash¬ 
ington,  D.C.  20036. 

Application  ol  Southwest  Airlines  Co.  pursuant  to  Section  401  ol  the  Act  and  Subpmt  0,  re¬ 
quests  a  certHicate  of  pubitc  convenience  and  necessity  authorizing  it  to  perform  sched¬ 
uled  air  transportation  of  persons  and  property  between  and  among  the  terminal  point 
Danas  (Love  Field),  Texas,  on  the  one  harxl,  and  the  alternate  terminal  points  Tulsa, 
Oklahoma;  Oklahoma  CHy,  Oklahoma;  and  Albuquerque,  New  Mexico,  on  the  other 
hand. 

Conforming  Applications  and  Answers  are  due  February  20, 1980. 

Jaa24, 1900 _ 

-  37503 

USAr,  Inc.,  Washington  National  Airport  Washington,  D.C.  2001. 

Application  of  USAir,  Inc.  pursuant  to  Section  401  of  the  Act  and  Part  201  and  Subpart  Q  of 
Pari  302  of  the  Economic  Regulations  of  the  Civil  Aeronautics  Board,  requests  amerxl- 
ment  of  its  certificate  of  public  convenience  aixl  necessity  for  Route  97  so  as  to  author¬ 
ize  USAir  to  engage  in  scheduled  nonstop  air  transportation  of  persons,  property  and 
mail  between  Detroit  Michigaa  on  the  one  hand,  and  Philadelphia,  Pennsylvania,  on  the 
other  hand,  by  removing  USAir's  stop  restriction  in  the  Detroit-Philadelphia  market 
Conforming  Applications  and  Answers  are  due  February  7. 1980. 

Jaa24. 1980 _ 

_  37504 

USAir,  Inc.,  Washington  National  Airport  Washington,  D.C.  20001. 

Application  of  USAir,  Inc.  pursuant  to  Section  401  of  the  Act  and  Part  201  and  Subpart  Q  of 
Part  302  of  the  Board's  Economic  Regulations,  requests  amendment  of  its  certificate  of 
public  convenience  and  necessity  for  Routs  97  so  as  to  authorize  USAir  to  engage  in 
schedued  nonstop  air  transportation  of  persons,  property  and  mail  between  Columbus, 
(Xvo,  on  the  one  hand,  and  Washington,  D.C.  (National)  and  Washington,  D.C.  (Dulles), 
on  the  other  hand,  by  removing  USAir's  stop  restriction  in  the  Columbus-Washington 
rruuket 

Conforming  Applications  and  Answers  are  due  February  7, 1980. 

Jan.  24, 1980 _ 

-.  37505 

USAir,  Inc.,  Washington  National  Airport  Washington,  D.C.  20001. 

Application  of  USAir,  Inc.  pursuant  to  Section  401  of  the  Act  and  Part  201  and  Subpart  0  of 
Part  302  of  the  Board's  Economic  Regulations,  rer^rests  amendment  of  its  certificate  of 
public  convenience  and  necessity  for  Route  97  so  as  to  authorize  USAir  to  engage  in 
scheduled  nonstop  air  transportation  of  persons,  property  and  mail  between  Daytoa 
Ohio,  on  the  one  hand,  and  Washingtoa  D.C.  (National)  and  Washingtoa  D.C.  (CXilles), 
on  the  other  hand,  Iqr  removing  USAir's  stop  restriction  in  the  DaytorvWashington 
Market 

Conforming  Applications  and  Answers  are  due  February  7, 1980. 

Jan.  14, 1980 _ 

-  37507 

Pan  American  World  Airways,  Inc.,  Pan  Am  Buikkng,  New  York,  New  York  10017. 

Application  of  Pan  American  World  Airways,  Inc.  pursuant  to  Section  401  of  the  Act  and  8ub- 
part  Q  requests  a  certificate  of  public  corwenience  and  necessity  authorizing  it  to  engage 
in  nonstop  air  transportation  of  persons,  property  and  mail  on  a  permissive  basis  in  the 
following  nutfkets: 

"Between  the  terminal  point  New  York,  N.Y./Newark,  NJ.  and  the  terminal  point 
New  Orleans,  La." 

Conforming  Applicalions  and  Answers  are  due  February  21, 1980. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  80-3433  Filed  1-31-80;  8:45  am] 
BILUNQ  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 
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adequate  water  supplies  to  the  area, 
promote  economic  vitality  of  the  High 
Plains  region,  develop  plans  to  increase 
water  supplies  in  the  area,  and  assure 
continued  growth  and  vitality  to  the 
region. 

A  major  element  of  the  study  will  be 
alternatives  consideration.  The  EIS  will 
address  the  potential  impacts  of  major 
alternatives  and  otherwise  assist  in 
developing  any  decisions  on  the  study 
for  future  courses  of  action. 

In  accordance  with  the  Coimcil  on 
Environmental  Quality’s  regulations, 
scoping  meetings  will  be  held  to  inform 
interested  parties  and  to  solicit  their 
comments.  These  meetings  also  will 
serve  as  part  of  the  public  outreach 
program  of  the  study.  A  notice  will  be 
published  in  a  local  newspaper  prior  to 
the  meetings  indicating  the  time,  date, 
and  location  of  each  scoping  meeting. 
Comments  and  questions  regarding  Uie 
EIS  should  be  addressed  to: 

Economic  Development  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  ATTN:  Mr.  An^ew  E.  Kauders. 

Dated;  January  25, 1980. 

Robert  T.  Hall. 

Assistant  Secretary  for  Economic 
Development 

[FR  Doc.  80-3186  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  3S10-24-M 


International  Trade  Administration 

Portable  Electric  Typewriters  From 
Japan;  Antidumping  Hearing 

A  "Withholding  of  Appraisement 
Notice"  in  connection  with  the 
antidumping  investigation  of  portable 
electric  typewriters  from  Japan  was 
signed  on  December  28. 1979  and 
published  in  the  Federal  Register  on 
January  4, 1980,  (Vol.  45  No.  3  pages 
1220-1222).  Pursuant  to  section  102(b)(2) 
of  the  Trade  Agreements  Act  of  1979,  (19 
U.S.C.  1671;  93  Stat  189)  a  preliminary 
determination  made  prior  to  January  1, 
1980  is  deemed  to  have  been  made  on 
January  1, 1980  under  section  733  of  the 
Tariff  Act  of  1930,  as  amended,  (19 
U.S.C.  1673  b:  Stat  163).  This  notice 
provided  an  opportunity  to  interested 
parties,  pursuant  to  §  153.40,  of  the 
Customs  Regulations  to  present  written 
views  or  arguments,  or  to  request  in 
writing  an  opportunity  to  present  oral 
views.  Pursuant  to  this  notice,  interested 
parties  have  requested  opportunities  to 
present  their  views  orally. 

Therefore,  a  public  hearing  in  the 
matter  of  portable  electric  typewriters 
from  Japan  will  be  held  at  the  U.S. 
Department  of  Commerce.  Room  5611, 
14th  &  Constitution  Avenues,  N.W., 


Washington  D.C.  20230,  beginning  at  10 
a.m.  Friday,  February  8, 1980.  Interested 
persons  other  than  those  who  have 
requested  an  opportunity  to  present 
their  views  may  appear  at  the  hearing 
provided  that  a  written  request  is  hied 
with  the  Office  of  the  Assistant 
Secretary  for  Trade  Administration, 
Room  3850  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

These  requests  shall  contain:  (1)  the 
name,  address  and  telephone  number  of 
the  requester.  (2)  the  number  of 
participants  and  reason  for  attending. 
All  requests  are  subject  to  the  approval 
of  the  Assistant  Secretary,  and  must  be 
received  by  5:00  p.m.  Monday,  February 
4, 1980. 

Dated:  January  28, 1980. 

Stanley  Marcuss, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

[FR  Doc  80-3185  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  3S10-2S-M 


Brigham  Young  University;  Decision 
on  Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiffc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientiffc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00447.  Applicant:  Brigham 
Young  University,  105  NICE,  Chemistry 
Department,  Provo,  Utah  84602.  Article:  Gas 
Chromatograph.  Model  4160  and  Accessories. 
Manufacturer  Carlo  Erba  Stnimentazione, 
Italy.  Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  to  evaluate 
the  performance  of  glass  capillary  columns 
which  have  been  prepared  by  different 
procedures.  The  article  will  also  be  used  for 
training  the  Chemistry  589R-Special 
Problems  and  Chemistry  729R-Selected 
Topics  in  Analytical  Chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiffc  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  Reasons:  The  foreign  article  provides 
on-column  sample  injection.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  13, 1979  that 
(1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus  of 


equivalent  scientiffc  value  to  the  foreign 
article  for  the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiffc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiffc  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  80-3356  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  3S10-2S-M 


California  Institute  of  Technology  et 
al.;  Consolidated  Decision  on 
Appiications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientiffc  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientiffc.  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651, 80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  at  666-llth  Street  N.W., 
Washington,  D.C. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientiffc  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period. 

*  *  *  If  die  ai^licant  fails,  within  the 
applicable  time  periods  speciffed  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  to 
resubmission  relates,  or  (b)  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  ffnal  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
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the  context  of  Subsection  301.11.  (Emphasis 
added). 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
ffnal  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisHed  the  requirements  set  forth 
above,  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
ffnal  decision  denying  their  respective 
applications. 

Subsection  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  of  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective 
applicants  to  submit  the  required 
documentation,  including  a  completely 
executed  application  form,  in  sufficient 
detail  to  allow  the  issue  of  "scientiff c 
equivalency**  to  be  determined  by  the 
Deputy  Assistant  Secretary. 

Docket  No.:  79-00020.  Applicant:  California 
Institute  of  Technology,  1201 E.  California 
Street,  Pasadena,  California  91125.  Article: 
Gas  Chromatograph/Mass  Spectrometer. 
Model  MS-25  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission:  September 
5. 1979. 

Docket  No.:  79-00100.  Applicant:  Princeton 
University,  Flight  Research  Laboratory, 
Forrestal  Campus,  Princeton,  N)  08540. 

Article:  Research  Aircraft  Navigation 
Computer.  Date  of  denial  without  prejudice  to 
resubmission:  July  31, 1979. 

Docket  No.:  79-00136.  Applicant:  Loma 
Linda  University  Medical  Center,  11234 
Anderson  Street  Loma  Linda,  CA  92350. 
Article:  AECL  Therac  20 — Satume  Linear 
Accelerator.  Date  of  denial  without  prejudice 
to  resubmission:  August  3, 1979. 

Docket  No.:  79-00199.  Applicant:  Veterans 
Administration  Medical  Center,  Laboratory 
Service  (113),  Electron  Microscope  Unit 
Hines,  Illinois  60141.  Article:  LKB  2128-010 
Ultrotome  IV  Ultramicrotome  and 
Accessories.  Date  of  de'nial  without  prejudice 
to  resubmission:  July  31, 1979. 

Docket  No.:  79-00204.  Applicant:  UCLA 
Lab.  of  Nuclear  Medicine.  900'Veteran 
Avenue,  Los  Angeles,  California  90024. 

Article:  DC  Power  Supply.  Date  of  denial 
without  prejudice  to  resubmission:  August  24, 
1979. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  so-asss  Filed  1-31-80: 8:45  am] 

WLLma  CODE  3510-25-41 


Fresh  Cut  Roses  From  Israel;  Initiation 
of  Countervailing  Duty  Investigation 

AGENCY:  United  States  Department  of 
Commerce. 

action:  Initiation  of  investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  petition  has  been  received 
and  as  a  result  an  investigation  is  being 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
the  Government  of  Israel  to 
manufacturers,  producers,  or  exporters 
of  fi'esh  cut  roses  which  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  law.  Unless  the 
case  is  extended,  a  preliminary 
determination  will  be  made  not  later 
than  March  26, 1980,  and  a  ffnal 
determination  not  later  than  June  9, 

1980. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

SUPPLEMENTARY  INFORMATION:  A 

petition  was  received  in  satisfactory 
form  on  November  16, 1979,  from 
coimsel  on  behalf  of  Roses  Incorporated, 
Haslett,  Michigan,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  Israel  upon  the 
production  and  exportation  of  fresh  cut 
roses  from  Israel  constitute  the  payment 
or  bestowal  of  a  boimty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  (the 
Act).  It  should  be  noted  that  Israel  is  not 
a  country  under  the  Agreement  within 
the  meaning  of  section  701  (b)  of  the  Act 
(19  U.S.C.  1671(b)).  Therefore,  section 
303  of  the  Act  continues  to  apply  to  this 
investigation.  Title  I  of  the  Trade 
Agreements  Act  of  1979  (‘TAA**)  applies 
to  the  extent  indicated  in  section  103  of 
that  Act.  The  effective  date  of  that  Title 
was  January  1, 1980.  Since  no  action  had 
been  taken  on  the  petition  prior  to  that 
time,  the  time  limits  and  applicable 
procedural  requirements  of  that  Title 
apply  to  the  initiation  and  conduct  of 
this  investigation. 

In  accordance  with  section  303  of  the 
Act  (19  U.S.C.  1303),  I  hereby  determine 
that  an  investigation  should  be  initiated 
to  determine  whether  the  Government  of 


Israel  pays  or  bestows  any  bounty  or 
grant  upon  the  manufacture,  production 
or  exportation  of  fresh  cut  roses. 

Imports  covered  by  this  investigation 
are  described  as  cut  roses,  fresh, 
provided  for  in  item  192.1900,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  alleged  bounties  or  grants  arise 
from  various  programs  which  provide 
incentives  for  capital  investment  and 
exportation  of  capital  goods  in  general, 
as  well  as  programs  designed  to  aid  the 
flower  industry  in  particidar.  Programs 
designed  to  encourage  capital 
investments  are  set  forth  in  the  capital 
Investments  Law  and  include  favorable 
tax  treatment  for  property  taxes  on 
buildings  and  property,  grants  for 
portions  of  the  cost  of  property  and 
equipment,  a  grant  for  a  portion  of  the 
export  value  added,  favorable 
depreciation  rates,  and  a  lower  tax  rate 
on  income.  Programs  designed  to 
encourage  exports  are  described  in  the 
Israel  Investors*  Manual  and  include 
refunds  of  indirect  taxes  included  in 
production  of  export  products,  refunds 
of  portions  of  marketing  and  export 
insurance  expenses,  various  forms  of 
preferential  dancing  for  export  related 
businesses,  and  cash  rebates  of  a 
percentage  of  export  sales.  The 
remaining  programs  are  alleged  to 
encourage  the  flower  industry 
specifically.  It  is  stated  that  the 
Government  of  Israel  subsidizes 
intensive  research  and  development  in 
the  growing,  preserving,  and 
transportation  of  roses.  In  addition,  the 
Government  of  Israel,  through  a 
marketing  company  known  as 
AGREXCO,  is  said  to  tmderwrite  a 
portion  of  marketing  expenses  and  to 
insure  preferential  financing  of  delivery 
trucks,  packing  houses,  and  working 
capital.  It  is  also  alleged  that  the  flower 
industry  receives  further  support 
through  expanded  extension  services 
and  a  Government  backed  minimum 
price  program. 

Pursuant  to  section  703(b]  of  the  Act 
(19  U.S.C.  1671b(b)),  the  International 
Trade  Administration  is  required  to 
issue  a  preliminary  determination  as  to 
whether  or  not  there  is  a  reasonable 
basis  to  believe  or  suspect  that  a  bounty 
or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  the  statute  within 
85  days  after  the  filing,  in  satisfactory 
form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  boimty  or  grant.  If  the 
case  is  extended  pursuant  to  section 
703(c)  of  the  Act  (19  U.S.C.  1671b(c)).  the 
preliminary  determination  may  be 
postponed  until  not  later  than  150th  day 
after  filing.  Pursuant  to  section  705(a)  of 
the  Act  (19  U.S.C.  1671d(a)},  a  final 
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decision  is  required  within  75  days  after 
the  preliminary  determination. 

Therefore,  a  preliminary 
determination  on  this  petition  will  be 
made  no  later  than  March  26, 1980,  as  to 
whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Government 
of  Israel  upon  the  manufacture, 
production,  or  exportation  of  the  above 
described  merchandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Act.  A  final 
determination  will  be  issued  no  later 
than  June  9. 1980.  If  the  case  is  extended, 
a  preliminary  determination  will  be 
made  not  later  than  May  30, 1980,  and  a 
final  determination  not  later  than 
August  13, 1980. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act  (19  U.S.C. 
1671a). 

Donald  Furtado, 

Acting  Undersecretary  for  International 
Trade. 

January  24, 1980. 

(FR  Doc.  80-3397  Filed  1-31-80;  8:45  am) 

BILUNQ  CODE  3510-22-H 


Fresh  Cut  Roses  From  the 
Netherlands;  Initiation  of 
Countervailing  Duty  Investigation 

agency:  United  States  Department  of 
Commerce. 

action:  Initiation  of  investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  petition  has  been  received 
and  as  a  result  an  investigation  is  being 
started  for  the  purposes  of  determining 
whether  or  not  subsidies  are  provided 
by  the  Government  of  the  Netherlands 
to  producers,  manufactiuers,  or 
exporters  of  fresh  cut  roses.  Unless  the 
case  is  extended,  a  preliminary 
determination  will  be  made  within  85 
days  after  publication  in  the  Federal 
Register,  and  a  final  determination  will 
be  made  within  75  days  after  the  date  of 
the  preliminary  determination. 

EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe,  Import  Administration 
Specialist,  OfHce  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230:  (202-566-5492). 
SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory 
form  on  November  16. 1979,  from 
counsel  on  behalf  of  Roses  Incorporated, 
Haslett,  Michigan,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  the  Netherlands  upon 
the  manufacture,  production,  or 
exportation  of  fresh  cut  roses  from  the 
Netherlands  constitute  the  payment  or 
bestowal  of  bounties  or  grants  within 


the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  (the 
Act). 

On  January  1, 1980,  Title  I  of  the  Trade 
Agreements  Act  of  1979  (P.L.  96-39,  93 
Stat.  144)  (“TAA”)  became  effective. 
Since  no  action  had  been  taken  on  the 
petition  prior  to  that  time,  the  provisions 
of  Title  I  of  the  TAA  apply  to  the 
initiation  and  conduct  of  this 
investigation.  Section  702  (b),  (c),  and  (d) 
of  the  Act,  as  amended  by  the  TAA  (93 
Stat.  152, 19  U.S.C.  1671a  (b),  (c).  (d)) 
provide  the  requirements  covering 
initiation  of  countervailing  duty 
investigations  by  petition. 

In  accordance  with  section  702(c)  of 
the  Act  (93  Stat.  152, 19  U.S.C.  1671a(c),  I 
hereby  determine  that  the  petition 
alleges  the  elements  necessary  for  the 
imposition  of  a  duty  under  section  701(a) 
of  the  Act  (93  Stat.  151, 19  U.S.C.  ' 
1671(a))  and  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  Therefore,  an 
investigation  to  determine  whether  a 
subsidy  is  being  provided  with  respect 
to  fresh  cut  roses  from  the  Netherlands 
is  being  initiated. 

Imports  covered  by  this  investigation 
are  described  as  cut  roses,  fresh, 
provided  for  in  item  192.1900,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  alleged  subsidies  arise  from 
interest  rate  subsidies  received  by 
farmers  for  participation  in  a  European 
Economic  Community  program  designed 
to  increase  productivity  through 
modernization.  Further  benefits  are  said 
to  be  derived  from  grants  enacted  imder 
a  system  known  as  Wet 
Investeringsrekening  (WIR)  which 
provides  incentives  for  investing  in  new 
operating  assets.  In  addition,  the 
government  is  said  to  assume  certain 
social  security  costs  and  to  provide  a 
wage  subsidy  program. 

■Hie  petitioner  claims  that  the 
domestic  rose  growing  industry  has 
sustained  material  injury  as  the  result  of 
the  importation  of  subsidized  roses.  It  is 
alleged  that  the  subsidized  imports  have 
depressed  prices  at  a  time  when 
domestic  growing  costs  have  risen 
rapidly,  thus  causing  a  sharp  decline  in 
the  profit  margin  of  the  domestic 
industry.  The  petitioner  further  claims 
that  a  recent  increase  in  the  importation 
of  roses  combined  with  a  general 
weakening  of  the  domestic  growers’ 
position  constitute  critical 
circumstances  within  the  meaning  of 
section  703(e)  of  the  Act  (19  U.S.C. 
1671b(e)). 

In  accordance  with  section  702(d)  of 
the  Act  (19  U.S.C.  1671a(d)).  the  U.S. 
International  Trade  Commission 
("U.S.I.T.C.”)  is  being  notified  of  this 


determination.  A  copy  of  the 
information  on  the  basis  of  which  the 
investigation  is  being  initiated  is  being 
delivered  to  the  U.S.I.T.C.  All 
nonprivileged  and  nonconfidential 
information  in  the  files  of  the 
International  Trade  Administration  is 
being  made  available  to  the  U.S.I.T.C., 
and  all  privileged  and  confidential 
information  in  the  files  will  be  made 
available  upon  confirmation  that  the 
confidentiality  of  such  information  will 
be  maintained  and  that  it  will  not  be 
disclosed,  either  publicly  or  under  the 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Assistant  Secretary  for  Trade 
Administration. 

Pursuant  to  section  703(a)  of  the  Act 
(19  U.S.C.  1671b(a)).  the  U.S.I.T.C.  will 
within  45  days  after  the  date  on  which 
the  petition  was  filed  with  it  (January  3, 
1980)  make  a  determination  as  to 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
fresh  cut  roses  from  the  Netherlands.  If 
that  determination  is  negative,  this 
investigation  will  be  deemed  terminated 
and  no  further  notice  will  be  published 
by  the  International  Trade 
Administration.  Otherwise,  the 
investigation  will  continue  to 
conclusion. 

Pursuant  to  section  703(b)  of  the  Act 
(19  U.S.C.  1671b(b)),  the  International 
Trade  Administration  is  required  to 
issue  a  preliminary  determination  as  to 
whether  or  not  there  is  a  reasonable 
basis  to  believe  or  suspect  that  a 
subsidy  is  being  provided  within  the 
meaning  of  the  statute  within  85  days 
after  filing,  but  not  before  an  affirmative 
determination  by  the  U.S.I.T.C.  as 
required  by  section  703(a)  of  the  Act  (19 
U.S.C.  1671b(a)).  If  the  case  is  extended 
pursiiant  to  section  703(c)  of  the  Act  (19 
U.S.C.  1671b(c)),  the  preliminary 
determination  may  be  postponed  until 
not  later  than  the  150th  day  after  filing. 
Pursuant  to  section  705(a)  of  the  Act  (19 
U.S.C.  1671d(a)),  a  final  decision  is 
required  within  75  days  after  the  date  of 
the  preliminary  determination. 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act  (19  U.S.C. 
1671a(c)(2)). 

Donald  Furtado, 

Acting  Under  Secretary  for  International 
Trade. 

January  24, 1980. 

[FR  Doc.  80-3398  Filed  1-31-80;  8:45  am] 

BILUNO  CODE  3S10-22-M 
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International  Trade  Administration 

Withdrawal  of  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  Baylor  College  of  Medicine  has 
withdrawn  Docket  Number  80-00094  an 
application  for  duty-free  entry  of  an 
Electron  Microscoi}e. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  80-3354  Filed  1-31-80;  8:45  am] 

BILUNQ  COOe  3S10-25-M 

Decision  on  Application  for  Duty  Free 
Entry  of  Scientific  Article;  National 
Aeronautics  and  Space  Administration 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  Number:  79-00327.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Goddard  Space  Flight 
Center,  Greenbelt,  Md  20771.  Article: 
Scanning  Electron  Microscope.  Model 
PSEM  500X  and  Accessories. 
Manufacturer:  Philips  Electronics 
Instruments,  the  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  materials  research  program 
covering  a  broad  spectrum  of 
applications.  It  will  also  be  used 
extensively  in  the  failure  analysis  of 
materials  and  spacecraft  components 
both  as  a  microscope  and  electron 
microprobe.  Specific  uses  will  include 
the  following: 

(a)  To  identify  elements  present  in  a 
specimen,  determine  their  distribution 
and  concentration  on  a  microscopic 
level. 

(b)  To  conduct  fractographic  studies 
of  metals  such  as  301  and  17-7PH 
stainless  steels  and  6061  aluminum. 

(c)  To  conduct  diffusion  studies  of 
nobel  metals  into  base  metal  matrices 
such  as  the  diffusion  of  gold  into  Kovar 
(and  iron-nickel-cobalt  alloys). 


(d)  To  characterize  the  microstructure 

of  alloys  and  weldments,  and 

(e)  To  determine  phase  identification 
of  grain  boundary  precipitates  in  alloy 
research. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
A  letter  received  September  5, 1979  from 
AMRAY  Inc.  (AMRAY)  is  being  treated 
as  an  offer  to  provide  additional 
information  in  accordance  with 
Subsection  301.10(a)  of  the  regulations. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  14. 1978). 
Reasons:  The  foreign  article  provides  a 
fully  eucentric  goniometer  specimen 
stage.  In  its  comments  on  the 
application’s  initial  submission  (Docket 
Number  78-00369)  and  the  additional 
information  provided  for  the  submission 
(Docket  Number  79-00327),  AMRAY 
contended  that  its  Model  lOOOA  was 
scientifically  equivalent  to  the  foreign 
article  for  the  applicant’s  intended 
program.  AMRAY  did  not  contend  that 
the  lOOOA  or  any  other  AMRAY 
instrument  provided  a  fully  eucentric 
goniometer  stage  and  specifications  for 
the  lOOOA  provided  by  AMRAY  indicate 
that  the  goniometer  stage  of  this  model 
is  not  fully  eucentric.  'The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  17, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  (2) 
AMRAY  does  not  provide  a  fully 
eucentric  goniometer  stage  and  (3)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Program  Staff. 

|FR  Doc.  80-3353  Filed  1-31-80;  8:45  am] 

BILLING  CODE  35I0-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  1980;  Addition 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1980  a  service  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  February  1, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1979  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(44  F.R.  66010)  of  proposed  addition  to 
Procurement  List  1980,  November  27, 
1979  (44  F.R.  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1980: 

SIC  7349 

Janitorial  Service,  Leo  W.  O’Brien  Federal 
Building,  Clinton  Avenue  &  N.  Pearl  Street, 
Albany,  New  York  12207. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-3392  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  6820-33-M 

Procurement  list  1980,  Proposed 
Deletions 

AGENCY:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletion  fi'om 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
list  1980  services  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  5. 1980. ' 
address:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 

'  Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher  (703)  557-1145. 


r 
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SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat,  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1980,  November  27, 1979  (44  FR  67925): 

SIC  0782 

Grounds  Maintenance,  State  Line  Park,  West 
Point  Lake,  West  Point,  Georgia. 

SIC  7641 

Furniture  Rehabilitation.  Upholstery  portion 
only,  Fairbanks,  Alaska,  plus  30-mile 
radius. 

C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  80-3393  Filed  1-31-60;  8:45  am] 

BILUNG  CODE  6820-33-M 


Procurement  List  1980,  Proposed 
Additions 

agency:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  5, 1980. 

ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
supplementary  information:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1980  November  27, 

•  1979  (44  FR  67925): 

Class  8440 

Scarf,  Man’s  Wool:  8440-00-005-2558,  8440- 
00-160-0843,  8440-00-823-7520. 

SIC  7349 

Janitorial  Service,  Waltham  Federal  Building, 
Waltham,  Massachusetts. 

Commissary  Shelf  Stocking  and  Custodial 
Service,  Leppard  Air  Force  Base,  Wichita 
Falls,  Texas. 

SIC  0782 

Grounds  Maintenance,  Fort  Ord,  California. 
For  the  following  Areas:  1.  Football  Field,  2. 


Multipurpose  Field,  3.  Durham  Field,  4. 
Sober  Field,  5.  Bowling  Alley,  6.  Building 
#3015. 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Ooc.  80-3394  Filed  1-31-80;  8:45  am] 

BILUNO  CODE  6820-33-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

Cable  Royalty  Distribution  Proceeding 

January  29, 1980. 

The  Copyright  Royalty  Tribunal 
(Tribunal)  on  December  19, 1979 
published  an  Order  in  the  Federal 
Register  (44  FR  75201)  directing 
claimants  In  the  Matter  of  Distribution 
of  Cable  Royalty  Fees  to  submit  not 
later  than  January  31, 1980  “a  pre- 
hearing  memorandum”  on  certain 
identified  subjects  relating  to  the 
presentation  of  evidence  during  the 
cable  royalty  distribution  proceeding 
and  directing  that  memoranda  on  these 
matters  shall  be  submitted  in 
accordance  with  certain  statements 
enumerated  in  the  Order. 

The  National  Association  of 
Broadcasters  (NAB)  on  January  17, 1980 
Bled  a  Petition  for  Review  of  the 
December  19  Order  with  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia.  On  January  18  the  Tribimal 
received  a.  petition  from  NAB  on  behalf 
of  various  broadcasting  stations 
claiming  cable  royalty  fees  requesting  a 
stay  of  the  Tribunal’s  Order,  and  further 
requesting  that  all  proceedings  directed 
in  the  December  19  Order  “be  postponed 
to  a  date  three  weeks  after  a  ^al 
decision  on  this  application  has  been 
published  in  the  Federal  Register.” 

The  Tribunal,  prior  to  action  on  the 
NAB  petition,  received  written 
comments  on  behalf  of  the  American 
Society  of  Composers,  Authors,  and 
Publishers,  the  Motion  Picture 
Association  of  America,  Inc.,  its  member 
companies,  and  other  program 
producers  and  distributors,  the  Joint 
Sports  Claimants,  National  Collegiate 
Athletic  Association,  and  Broadcast 
Music,  Inc. 

Prior  Proceedings. — On  September  12, 
1979  the  Tribunal,  pursuant  to  17  USC 
111(d)(5)(B),  declared  the  existence  of  a 
controversy  concerning  the  distribution 
among  copyright  owners  of  cable 
royalty  fees  paid  by  cable  operators 
during  1978.  At  a  pre-hearing  conference 
on  October  11, 1979  representatives  of 
the  major  claimants,  including  NAB, 
requested  the  Tribunal  in  the  interest  of 
an  efficient  proceeding  to  identify 
certain  issues  for  early  consideratimi. 

On  October  17, 1979  the  Tribunal 
published  an  Order  (44  FR  59930) 


directing  brieBng  and  oral  argument  on 
specified  issues.  Oral  arguments  on 
these  issues  were  held  December  5  and 
6, 1979. 

Arguments  by  Claimants. — In  support 
of  its  petition,  the  NAB  asserts:  1.  "The 
Broadcasters  Have  Clearly  Met  the 
Standards  Required  For  Issuance  Of  A 
Continuance  And  A  Stay”,  2.  “The 
Tribimal’s  December  19, 1979  Decision 
Should  Be  Stayed  Pending  Review  Since 
'There  Is  A  Substantial  Likelihood  That 
It  Will  Be  Reversed  On  Appeal”,  3. 
Absent  The  Relief  Requested,  The 
Broadcasters  And  Countless  Other 
Regulated  Parties  Will  Suffer 
Irreparable  Harm”.  4.  “Other  Interested 
Parties  Suffer  Little,  If  Any,  Harm  From 
Issuance  Of  A  Stay”. 

All  comments  received  by  the 
Tribimal  in  reply  to  the  NAB  petition 
urged  the  Tribunal  to  deny  the  requested 
relief.  Each  of  these  submissions 
analyzed  and  rejected  the  arguments 
advanced  by  NAB  and  specifically 
commented  that  the  Tribunal  had  not 
made  any  final  decision  which  is  now 
appropriate  for  judicial  review  in 
accordance  with  17  USC  810. 

Tribunal  Response. — ^All  actions  taken 
by  the  Tribunal  must  be  rooted  in  the 
special  procedures  established  by  the 
Congress  in  Title  17  for  the  distribution 
of  cable  royalty  fees.  The  Congress  was 
well  acquainted  with  the  complexity  of 
cable  royalty  fee  distribution.  It  knew 
the  problem  and  devised  a  specific 
mechanism  and  a  specific  procedure  to 
resolve  it.  At  the  same  time,  the 
Congress  gave  the  Tribunal  wide 
discretion  to  fashion  its  procedures  to 
accomplish  its  statutory  functions.  For 
as  is  stated  at  page  97  of  House  Report 
94-1476  on  S.  22,  the  bill  for  the  general 
revision  of  the  copyright  law,  “'^e 
Committee  recognizes  that  the  bill  does 
not  include  specific  provisions  to  guide 
the  Copyright  Royalty  Commission  in 
determining  the  appropriate  division 
among  competing  copyright  owners  of 
the  royalty  fees  collected  from  cable 
systems  imder  Section  111.” 

Under  the  procedure  established  in 
the  Copyright  Act  copyright  owners  are 
required  to  file  claims  concerning  the 
secondary  transmission  of  their  works 
by  cable  television  systems  with  the 
Tribunal  each  July  “in  accordance  with 
requirements  that  the  Tribunal  shall 
prescribe  by  regulation.”  To  facilitate 
the  distribution  of  cable  royalty  fees.  17 
USC  111(d)(5)(A)  suspended  the 
provisions  of  ffie  antitrust  laws  so  that 
“claimants  may  agree  among  themselves 
as  to  the  proportionate  division  of 
compulsory  licensing  fees  among  them.” 

Section  111(d)(5)(B)  requires  the 
Tribunal  to  “determine  whether  there 
exists  a  controversy  concerning  the 
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distribution  of  royalty  fees.”  Once  the 
Tribunal  finds  the  existence  of  a 
controversy,  it  is  required  to  initiate 
without  delay  a  proceeding  to  determine 
the  distribution  of  the  royalty  fees  and 
in  accordance  with  17  USC  804(e]  the 
Tribunal  is  required  to  “render  its  final 
decision  in  any  such  proceeding  within 
one  year”. 

Section  803(d)  requires  that  every 
final  determination  of  the  Tribimal  shall 
be  published  in  the  Federal  Register  and 
shall  state  the  criteria  that  the  Tribunal 
"determined  to  be  applicable  to  the 
particular  proceeding,  the  various  facts 
that  it  foimd  relevant  to  its 
determination  in  that  proceeding,  and 
the  specific  reasons  for  its 
determination.”  Finally,  Section  810 
provides  that  the  final  decision  of  the 
Tribunal  in  a  cable  royalty  distribution 
proceeding  may  be  appealed  to  the 
United  States  Court  of  Appeals. 

It  is  thus  clear  that  the  Congress,  in 
constructing  the  royalty  distribution 
proceeding,  sought  an  expeditious  and 
orderly  procedure  controlled  by  the 
specific  provisions  of  the  copyright  law. 
liie  Congress  did  not  intend,  and  in  fact 
precluded,  the  interruption  of  the 
proceeding  following  any  interim  or 
interlocutory  orders  issued  by  the 
Tribunal. 

Ludicrous  results  would  necessarily 
flow  from  the  Tribunal’s  granting  of  the 
stay  or  concurrence  in  the  NAB 
argument  that  judicial  review  is  now 
authorized  and  appropriate.  If  the 
proceedings  are  stayed  until  the  final 
conclusion  of  the  appellate  process,  the 
delay  will  be  of  unpredictable  duration, 
but  highly  likely  to  extend  beyond  the 
statutory  deadline  of  this  proceeding. 
Presumably,  it  will  be  argued  that  the 
judicial  review  in  some  fashion  acts  to 
suspend  the  clear  language  of  Section 
804(e). 

When  the  appellate  process  if  finally 
concluded  and  the  Tribimal  resumes  the 
proceeding,  it  would  in  due  course, 
because  of  the  complexity  of  the  subject 
matter,  necessarily  publish  additional 
orders.  Presumably,  one  or  more  of  the 
450  claimants  would  have  an  objection 
to  the  provisions  of  such  orders  and 
argue  that  the  Tribunal  should  stay  the 
proceeding  until  the  claimant  could 
obtain  judicial  review.  If  the  Tribunal 
were  to  grant  the  relief  requested  by  the 
NAB,  it  would  be  acting  in  an  arbitrary 
manner  if  in  the  future  it  did  not  permit 
each  claimant  an  equal  opportunity  to 
stay  the  proceeding  pending  judicial 
review.  A  cable  royalty  distribution 
proceeding  would  thus  continue  for 
years — a  result  that  the  Congress  clearly 
feared  and  acted  to  preclude  in  the 
drafting  of  the  governing  provision  of 
the  copyright  law. 


In  considering  the  various  arguments 
advanced  by  the  petitioner,  the  Tribunal 
must  take  note  of  the  structure  of  this 
agency  established  by  the  Congress.  The 
Tribunal  is  composed  of  five 
Commissioners  nominated  by  the 
President  to  serve  specified  and 
staggered  terms.  The  Congress  has 
directed  that  the  Commissioners  shall 
directly  perform  all  statutory  functions 
and  consequently  all  proceedings  before 
the  Tribunal  are  conducted  before  the 
entire  membership  of  the  Tribunal. 

The  current  terms  of  two 
Commissioners  expire  during  1982. 

Based  on  the  experience  of  other 
agencies,  it  would  not  be  unusual  if  one 
or  more  Commissioners  did  not  serve  a 
full  term.  If  the  Tribunal  were  to  accept 
the  petitioner's  theories  concerning  the 
timing  of  judicial  review,  it  would  not  be 
unlikely  that  the  Tribunal  would  be 
rendering  a  “final  determination”  in  the 
current  distribution  proceeding  at  a  time 
when  a  majority  of  Ae  Tribunal’s 
membership  would  not  have 
particiapted  during  substantial  periods 
of  the  cable  distribution  proceeding. 

The  Tribunal  need  not  consider  at  this 
time  whether  it  would  be  a  denial  of  due 
process  for  the  adjudication  of  claims  to 
be  determined  in  a  proceeding  where  a 
majority  of  those  required  by  statute  to 
make  the  adjudication  did  not  particpate 
for  substantial  periods.  It  is  enough  to 
say  that  such  a  proceeding  would  not 
promote  the  search  for  an  informed  and 
equitable  distribution  of  cable  royalties. 
It  would  be  a  result  alien  to  the  intent  of 
Congress,  and  one  that  cannot  be 
accepted  by  the  Tribunal. 

Even  in  the  absence  of  the  specific 
requirements  of  the  copyright  law  which 
bar  the  relief  sought  by  NAB.  the 
Tribunal  has  concluded  that  the 
petitioner  has  failed  in  both  law  and 
equity  to  establish  any  justification  for 
its  request.  The  Supreme  Court  has  held 
that  the  determination  of  ripeness  for 
judicial  review  has  two  parts:  “first  to 
determine  whether  the  issues  tendered 
are  appropriate  for  judicial  resolution, 
and  second  to  asses  the  hardship  to  the 
parties  if  judicial  relief  is  denied  at  that 
stage.”  Toilet  Goods  Association  Inc.  v. 
Gardner,  387  US  158, 162  (1967). 

As  to  the  first  of  these  questions,  we 
note  that  any  judicial  review  at  this 
stage  of  the  December  19  Order  would 
require  the  court  to  speculate  as  to  how 
the  Tribunal  may  proceed  in  the 
remaining  months  of  this  proceeding  and 
how  the  statements  in  the  Order  may  be 
applied  finally,  if  at  all,  to  the 
adjudication  of  any  particular  claim.  We 
believe  that  consideration  of  any 
underlying  legal  issues  will  be 
facilitated  on  review  if  they  are 
examined  in  the  context  of  a  specific 


application  to  the  claims  being 
adjudicated. 

The  NAB  petition  correctly  states  that 
the  December  19  Order  was  issued 
following  formal  procedures  before  the 
Tribunal,  including  oral  argument  on 
certain  issues.  However,  the  Supreme 
Court  has  held  that  the  presence  of 
these  factors  is  not  dispositive  of  the 
appropriateness  of  judicial  resolution 
and  may  be  “outweighted  by  other 
considerations”  Cf.  Toilet  Goods,  162. 

Nor  will  the  absence  of  review  at  this 
time  prejudice  the  interests  of  the 
petitioner.  The  Order  merely  controls 
the  conduct  of  the  current  phase  of  the 
royalty  distribution  proceeding.  It  places 
no  new  obligations  on  the  broadcaster 
claimants,  and  does  not  regulate  or 
control  their  day-to-day  operations.  Cf. 
Abbott  Laboratories  v.  Gardner,  387  US 
136, 152  (1967). 

As  requested  by  the  petitioner,  we 
have  reviewed  the  factors  in  Virginia 
Petroleum  Jobbers  Association  v.  FPC, 
104  US  App.  D.C.  106,  259  F.  2d  921,  925 
(D.C.  Cir.  1958]  “considered  by  the 
courts  in  determining  whether  justice 
requires  that  administrative  action  be 
stayed  pending  judicial  review”.  These 
are  whether  there  is  a  likelihood  of 
probable  success  on  the  merits,  whether 
petitioner  will  suffer  irreparable  damage 
if  the  stay  is  not  granted,  whether 
substantial  harm  will  be  caused  to  the 
interested  parties  and  whether  the 
public  interest  calls  for  denial  of  the 
stay. 

NAB  states  that  “None  of  these 
factors  is  in  itself  dispositive;  each  must 
be  balanced  against  the  other  equitable 
considerations  which  Virginia 
Petroleum  requires  the  court  to 
consider.”  The  Tribunal  does  not  need 
to  balance  the  identified  factors  since  it 
has  not  been  persuaded  that  NAB’s 
petition  meets  the  standard  of  any  of 
these  factors,  or  “other  equitable 
considerations.” 

Concerning  probability  of  success  on 
the  merits,  Virginia  Petroleum  states 
that  “Without  such  a  substantial 
indication  of  probable  success,  there 
would  be  no  justification  for  the  court’s 
intrusion  into  the  ordinary  process  of 
administration  and  judicial  review.”  We 
have  already  discussed  our  view  that 
judicial  review  of  the  December  19 
Order  is  barred  by  the  copyright  law 
since  it  is  not  a  final  decision.  However, 
even  if  a  court  were  to  conclude  that  it 
has  jurisdiction  and  that  the  Order  is 
ripe  for  review,  NAB  has  failed  in  its 
memorandum  to  establish  any  basis  for 
a  conclusion  at  the  present  time  that 
there  is  a  significant  probability  of 
success  on  the  issues  that  it  wishes  to 
pursue. 
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This  is  the  first  cable  distribution 
proceeding.  There  are  no  agency  or 
judicial  precedents.  There  has  been  no 
judicial  construction  of  the  relevant 
provisions  of  the  copyright  law.  The 
interrelationship  of  various  sections  of 
the  complex.  All  these  factors  preclude 
any  finding  of  “probable  success”  let 
along  “a  substantial  indication  of 
probable  success.” 

With  regard  to  irreparable  injury. 
Virginia  Petroleum  says: 

The  key  word  in  this  consideration  is 
irreparable.  Mere  injuries,  however 
substantial,  in  terms  of  money,  time  and 
energy  necessarily  expended  in  the  absence 
of  a  stay,  are  not  enough.  The  possibility  that 
adequate  compensatory  or  other  corrective 
relief  will  be  available  at  a  later  day,  in  the 
ordinary  course  of  litigation,  weighs  heavily 
against  a  claim  of  irreparable  harm. 

259  F.  2d  at  925. 

The  petition  states  that  “the 
Tribunal’s  decision  virtually  impacts  the 
whole  fabric  of  the  cable  television 
industry.  Hiere  is  every  indication  that 
the  reg^ated  parties  will  conduct  their 
day-to-day  business  afiairs  with 
reliance  upon  the  Tribunal’s 
interpretation  of  Section  111(d)(4)  of  the 
Copyright  Act.” 

The  Tribunal  does  not  regulate  the 
cable  television  industry.  It  does  not 
regulate  the  broadcasting  industry  of  the 
motion  picture  industry.  It  lacks  any 
general  rulemaking  jurisdiction  over 
those  business  entities  whose  programs 
are  transmitted  by  cable  systems.  Its 
only  jurisdiction  in  the  current 
proceeding  is  to  resolve  disputes  among 
certain  copyright  owners  concerning  the 
distribution  of  royalty  fees  paid  by  cable 
operators  for  the  secondary 
transmission  of  certain  copyrighted 
programs  during  1978. 

llie  copyright  law  was  passed 
October  19, 1976  and  the  cable 
provisions  became  effective  January  1, 
1978.  the  record  before  the  Tribunal 
suggests  that  broadcasters  and  program 
suppliers  may  be  reviewing  their 
contractural  arrangements  in  light  of  the 
new  legislation.  Regardless  of  the 
December  19  Order,  or  indeed 
regardless  of  what  final  determination 
the  Tribunal  may  make  in  the  current 
preceeding,  the  allocation  of  rights 
among  the  various  parties  will  be  the 
subject  of  negotiations  among  the 
parties  and  will  ultimately  be 
determined  by  whatever  contractual 
arrangements  are  reached. 

Concerning  the  impact  of  the 
requested  stay  on  other  parties  and  the 
public  interest,  these  considerations 
have  been  essentially  addressed  by  the 
Congress  during  its  consideration  of  the 
copyright  law.  A  protracted  and' 

'  disjointed  distribution  proceeding  is 


adverse  to  the  rights  of  claimants  to 
copyright  royalties.  The  Congress  has 
obviously  determined  that  the  public 
.  interest  is  served  by  the  expeditious  and 
uninterrupted  progress  of  the 
proceeding. 

The  Order  of  December  19  governs  the 
terms  and  scope  of  “a  pre-hearing 
memorandmn”,  a  pre-hearing 
conference,  and  one  phase  of  an 
evidentieuy  hearing.  We  have  not  voted 
to  reject  any  claim — all  claims  are  still 
pencfing.  The  Order  does  not  preclude, 
as  the  proceeding  continues,  the 
issuance  of  additional  orders  on , 
subjects  relevant  to  the  proceeding, 
including  the  issues  discussed  in  the 
NAB  memorandum.  Indeed,  it  would  not 
be  surprising  if  the  Tribunal  in  due 
course  were  to  issue  additional  orders 
which  may  be  of  greater  significance  to  ' 
the  ultimate  allocation  of  royalty  fees 
than  the  items  enumerated  in  the 
December  19  Order. 

Request  for  Continuance. — ^The  NAB 
requests  that  all  proceedings  scheduled 
in  the  December  19  Order  be  postponed 
to  a  date  three  weeks  after  the 
publication  of  the  Tribunal’s  action  on 
the  petition  for  a  stay. 

The  Tribimal  in  the  exercise  of  its 
discretion  usually  is  sympathetic  to 
reasonable  requests  for  extension  of 
time.  It  is  unable  to  do  so  in  this 
instance  because  the  relief  requested  is 
inconsistent  with  the  statutory 
requirement  for  an  expeditious 
proceeding.  ’There  is  much  work  to  be 
done  in  this  proceeding  in  the  limited 
time  remaining  to  the  Tribimal.  ’The 
Tribimal  may  grant  a  continuance,  but 
there  is  no  way  for  the  ’Tribunal  to 
receive  a  continuance. 

It  is  therefore  ordered  that  the  petition 
of  NAB  for  a  stay  of  the  December  19 
Order  pending  an  appeal  and  for  a 
continuance  for  three  weeks  of  the 
proceedings  scheduled  in  the  December 
19  Order  are  denied. 

Mary  Lou  Burg, 

Chairman,  Copyright  Royalty  Tribunal. 

[FR  Doc.  80-3358  Filed  1-31-80;  8:45  am) 

8ILLINQ  CODE  141(H)1-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  For 
River  Dee  Peres,  Mo. 

AGENCY:  St.  Louis  District,  U.S.  Army 
Corps  of  Engineers. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  River  Des  Peres,  Missouri. 


summary:  1.  Proposed  Action.  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
River  des  Peres,  Missouri,  General 
Investigation  Study  regarding  flooding 
and  related  land  resource  problems. 
Nonstructural  measures  will  address 
controlling  the  future  land  use  and  type 
of  future  development  in  the  floodplain 
area  to:  Prevent  or  reduce  flood 
damages;  create  opportunities  to 
enhance,  conserve  and/or  preserve 
environmental  values;  and  provide 
outdoor  recreation  opportunities. 
Structural  measures  will  provide  a 
means  to  prevent  or  reduce  flood 
damages  and  streambank  erosion. 

2.  Alternatives.  Alternatives  studied 
will  include  applicable  nonstructural 
and  structural  measures  such  as: 
Floodplain  evacuation;  floodplain 
regulation;  fish  and  wildlife 
management;  open  space  acquisition; 
diversion  ditches;  levees/floodwalls; 
barrier  dam;  detention  basins; 
floodproofing;  channel  modifications; 
aquatic  habitat  structures;  fish  ponds; 
linear  parks;  combined  linear  park  and 
detention  sites;  and  the  consequences  of 
no  action. 

3.  Scoping  Process. 

a.  Public  Involvement  Program.  The 
public  involvement  program  began 
during  the  St.  Louis  Metropolitan  Area, 
Missouri  and  Illinois  Study  (St.  Louis 
Metro  Study,  Sept.  1977).  Public  input 
received  during  the  St.  Louis  Metro 
Study  regarding  water  resource  related 
problems  and  needs  led  to  the  River  des 
Peres  project  being  initiated  as  an 
interim  study.  In  November  1978, 
representatives  of  Federal,  State,  and 
local  agencies  as  well  as  private 
interests  made  a  field  reconnaissance  of 
the  study  area  to  review  the  problems 
and  needs  of  the  area.  Throu^out  the 
remainder  of  the  study,  meetings  and 
workshops  will  be  scheduled  to  inform 
the  interested  public  about  study 
progress,  and  to  receive  opinions  and 
comments  as  input  to  be  considered  in 
selecting  the  development  plan.  To 
insure  an  opportunity  for  as  many  as 
possible  to  express  an  opinion, 
additional  input  will  be  received  via 
telephone  and  correspondence  contacts. 
The  scoping  process,  as  outlined  by  the 
Council  of  Environmental  Quality  (29 
November  1978),  will  be  incorporated 
into  the  Corps  of  Engineers’  existing 
planning  process. 

b.  Significant  Issues.  Significant 
issues  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include:  A  description  of  natural 
resources,  wildlife  and  aquatic  habitat, 
endangered  species,  linear  park 
development,  and  archeological  and 
historical  sites;  and  an  analysis  of  the 
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impact  on  the  environment  regarding  the 
alternative  of  the  future  with  project 
conditions. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities.  The  St.  Louis 
District,  U.S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for 
preparing  the  Draft  Environmental 
Impact  Statement.  Coordination  will  be 
maintained  with  the  U.S.  Fish  and 
Wildlife  Service,  the  Environmental 
Protection  Agency,  the  Heritage 
Conservation  and  Recreation  Service, 
the  U.S.  Geological  Survey,  the  Soil 
Conservation  Service,  the  state  of 
Missouri,  the  Metropolitan  St.  Louis 
Sewer  District,  the  city  of  St.  Louis,  St. 
Louis  County,  the  East-West  Gateway 
Coordinating  Council,  local 
municipalities,  and  environmental 
groups. 

d.  Environmental  Review  and 
Consultation  Requirements.  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 
appropriate  Federal,  state,  and  local 
agencies;  representatives  of 
environmental  groups;  and  other 
interested  individuals.  The  Draft 
Environmental  Impact  Statement  will 
contain  records  of  compliance  with 
designated  consultation  requirements 
found  applicable  during  the  course  of 
this  study. 

4.  Scoping  Meeting.  The  scoping 
process  was  initiated  during  the  St. 

Louis  Metro  Study.  This  scoping  process 
will  continue  as  formal  public  meetings, 
workshops,  and  coordination  meetings 
will  be  scheduled  at  intermediate  points 
throughout  the  duration  of  the  study. 

6.  Draft  Environmental  Impact 
Statement  Preparation.  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduledlo  be  completed  in 
the  third  quarter  of  Hscal  year  1983 
(Jime,  1983). 

ADDRESS:  Questions  concerning  the 
proposed  action  and  the  Draft 
Environmental  Impact  Statement  can  be 
answered  by:  Mr.  Jack  F.  Rasmussen, 
Chief,  Planning  Branch,  U.S,  Army 
Engineer  District,  St.  Louis,  210  Tucker 
Blvd.,  North,  St.  Louis,  Missouri  63101. 

Dated:  January  24, 1980. 

Robert  J.  Dacey, 

Colonel,  CE,  District  Engineer. 

Doc  80-3181  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  3710-«5-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


U.S.C.  App.  I).  notice  is  hereby  given 
that  a  subgroup  of  the  Command, 
Control,  and  Communications  Sub-Panel 
of  the  Chief  of  Naval  Opererations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  February  20-21, 
1980,  from  9:00  a.m.  to  5:00  p.m.  each 
day,  at  the  Pentagon,  Washington,  D.C. 
All  sessions  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  command, 
control,  and  communications  systems 
and  the  command  and  control  Master 
Plan.  These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  su^  ^ecutive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  St&tes  Code. 

For  further  information  concerning  ' 
this  meeting,  contact:  Commander 
Robert  B.  Vosilus,  U.S.  Navy,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee,  20tX)  N. 

Beamegard  Street,  Room  392, 

Alexandria,  VA  22311.  Telephone  no. 
(703)  75&-1205. 

Dated:  January  25, 1980. 

P.  B.  Waker, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

p^  Doc.  80-3191  Filed  1-31-80;  8:45  am] 

BILLING  CODE  3S10-71-M 


Department  of  the  Navy 

Secretary  of  the  Navy’s  Advisory 
Committee  on  Naval  History;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Secretary  the  Navy's  Advisory 
Committee  on  Naval  History  will  meet 
on  March  27, 1980,  at  9:00  a.m.,  in  room 
4D710,  the  Pentagon,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
review  the  naval  historical  activities  of 
the  past  eighteen  months  and  to  make 
comments  and  recommendations  on 
these  activities  to  the  Secretary  of  the 
Navy. 

Depending  on  available  space,  public 
attendance  may  be  limited  to  those 
persons  who  have  given  written  notice 
of  their  intention  to  attend.  Such  notice 
should  be  given  at  least  5  days  prior  to 
the  meeting. 

For  further  information  about  this 
notice  and  the  Secretary  of  the  Navy’s 
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Advisory  Committee  on  Naval  History, 
contact:  Captain  K.  C.  Spayde,  Jr..  U.S. 
Navy,  Deputy  Director  of  Naval  History, 
Building  220,  Washington  Navy  Yard, 
Washii^ton,  D.C.  20374,  telephone  No. 
(202)  433-2379. 

Dated:  January  25, 1980. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

pit  Doc.  80-3400  Hied  1-31-80;  8:45  am] 

BILLINQ  CODE  3810-71-M 


Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C.  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  February 
1980  through  June  1980  has  been 
approved,  but  remains  subject  to 
modification  if  required: 

3  through  16  February  1980-^ortland.  OR; 
San  Francisco,  CA 

3  through  14  March  1980 — ^Memphis,  TN; 
Dallas,  TX;  Kansas  City,  MO 

17  through  28  March  1980 — Boston.  MA; 
Albany,  NY 

21  April  through  2  May  1980 — Chicago,  IL: 
Minneapolis,  NM 

4  through  16  May  1980 — San  Diego,  CA:  San 
Francisco,  CA 

16  through  27  June  1980 — Atlanta,  GA:  New 
Orleans,  LA;  Tampa,  FL 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C.,  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  following  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
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Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Applicants  and/or  their  representatives 
.will  be  notifled  by  mail  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  James  C.  Price,  U.S.  Naval 
Reserve,  Executive  Secretary,  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington, 
Virginia  22203,  telephone  No.  (202)  696- 
4881. 

P.  B.  Walker, 

Captain, /ACC,  US.  Navy,  Deputy  Assistant, 
Judge  Advocate  General  (Administrative 
Law). 

(FR  Doc.  80-3399  Filed  1-31-80;  8:45  am] 

BILLINQ  CODE  3810-71-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
international  Affairs 

Civil  Uses  of  Atomic  Energy,  Proposed 
Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Venezuela  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  involves  the  extension  of  the 
Agreement  Between  the  International 
Atomic  Energy  Agency,  the  government 
of  the  Republic  of  Venezuela  and  the 
Government  of  the  United  States  of 
America  for  the  Application  of 
Safeguards  in  accordance  with  Section 
33  of  that  Agreement. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
extension  of  this  safeguards  transfer 
agreement  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  30, 1980. 

Frederick  F.  McGoldrickI 
Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc.  80-3554  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Domestic  Crude  Oil  Allocation 
program  Entitlement  Notice  for 
November  1979 

agency:  Department  of  Energy, 
Economnic  Regulatory  Administration. 
action:  November  1979  entitlement 
notice. 

summary:  Under  the  Department  of 
Energy’s  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this  is 
the  monthly  entitlement  notice  which 
sets  forth  the  entitlement  purchase  or 
sale  requirements  of  domestic  refiners 
for  November  1979. 
dates:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  January  31, 

1980.  The  monthly  transaction  report 
specified  in  §  211.66(i)  shall  be  filed  with 
the  DOE  by  February  10, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW.,  Room 
61281,  Washington,  D.C.  20461  (202)  254- 
8660 

Kristina  Clark  (Office  of  General  Counsel), 
Department  of  Energy,  Forrestal  Building, 
1000  Independence  Avenue  SW^  Room  6A- 
127,  Washington,  D.C.  20585  (202)  252-6744 
SUPPLEMENTAL  INFORMATION:  In 
accordance  with  the  provisions  of  10 
CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i]  is 
hereby  published. 

Based  on  reports  for  November  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  middle  distillate  imports, 
eligible  petroleum  substitutes,  and 
imported  naptha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlement 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
provided  in  §  211.67(d](4];  application  of 
the  entitlement  adjustments  for 
California  lower  tier  and  upper  tier 
crude  oil  provided  in  §  211.67(a)(4]; 
December  1979  deliveries  of  crude  oil  for 
storage  in  the  Strategic  Petroleum 
Reserve;  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  §  211.67(e],  the  national 
domestic  crude  oil  supply  ratio  for 
November  1979  is  calculated  to  be 
.218041. 

In  accordance  with  §  211.67(b](2],  to 
calculate  the  number  of  barrels  of 


deemed  old  oil  included  in  a  refiner’s 
adjusted  crude  oil  receipts  for  the  month 
of  November  1979,  each  beirrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .618943  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  November  1979  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner’s  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  munber  of 
entitlements  required  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 
and  purchased  for  the  month  of 
November  1979  is  hereby  fixed  at  $20.12, 
which  is  the  exact  differential  as 
reported  for  the  month  of  November 
between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b], 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  November 
1979  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  November  1979  equal  to  the 
difference  between  ffie  number  of 
barrels  of  deemed  old  oil  included  in  * 
those  receipts  and  the  number  of 
entitlements  issued  to  and  retained  by 
that  refiner.  Refiners  which  have  been 
issued  a  number  of  entitlements  for  the 
month  of  November  1979  in  excess  of 
the  munber  of  barrels  of  deemed  old  oil 
included  in  their  adjusted  crude  oil 
receipts  for  that  month  and  other  firms 
issued  entitlements  shall  sell  such 
entitlements  to  refiners  required  to 
pmchase  entitlements. 

The  listing  of  refiners’  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
§  211.67(h). 

Included  in  the  appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  finn’s 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

The  listing  contained  in  the  Appendix 
identifies  in  a  sepfu'ate  column  labeled 
“Exceptions  and  Appeals”  additional 
entitlements  issued  to  refiners  pursuant 
to  relief  granted  by  the  Office  of 
Hearings  and  Appeals  (prior  to  March 
30, 1978,  the  Office  of  Administrative 
Review  of  the  Economic  Regulatory 
Administration).  Also  set  forth  in  tJiis 
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column  are  adjustments  for  relief 
granted  by  the  OfHce  of  Hearings  and 
Appeals  for  1975  and  1976,  whi^ 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues 
involved,  see  Bacon  Oil  Company,  et  al, 
4  FEA  par.  87,024  (November  5, 1976). 

The  listing  contained  in  the  Appendix 
continues  the  “Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entiUement  notice.  The  “Consolidated 
Sales"  entry  is  equal  to  the  November 
1979  entitlement  purchase  requirement 
of  Arizona  Fuels.  The  purpose  of 
providing  for  the  “Consolidated  Sales" 
entry  is  to  ensure  that  Arizona  Fuels  is 
not  relieved  of  its  November  1979 


entitlement  purchase  requirement  and 
that  no  one  Arm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  full  discussion  of 
the  issues  involved,  see  Entitlement 
Notice  for  October  1977  (42  FR  64401, 
December  23, 1977). 

For  purposes  of  S  211.67(d)  (6)  and  (7), 
which  provide  for  entitlement  issuances 
to  refiners  or  other  firms  for  sales  of 
imported  crude  oil  to  the  United  States 
Government  for  storage  in  the  Strategic 
Petroleum  Reserve,  the  Government 
made  no  purchases  of  imported  crude 
oil. 

For  the  month  of  November  1979, 
imports  of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  22,526,477 
barrels. 

In  accordance  with  §  211.67(a)(4),  the 


number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil  as  reported 
by  reflners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Weighted 

Volumes 

average 

gravity 

Califomia  lower  tier  crude  oil 

3,548,163 

22* 

Califomia  upper  tier  crude  oil 

4,782,316 

25* 

The  total  munber  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  23,030,983. 

Based  on  reports  submitted  to  the 
DOE  by  reflners  as  to  their  adjusted 
crude  oil  receipts  for  November  1979, 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Volumes  Weighted  Percent  of 
average  cost  total  volumes  ‘ 


Lower  Her . . 

Upper  tier . . . . 

Exempt  domestic: 

Alaskan  _ _ _ 

Heavy  oil _ 

Naval  petroleum  reserve  .......................... _ _ 

Newly  discovered _ _ _ 

Strip^ . . . . . . 

Tertiary . . . 


56,442,273 

$6.59 

12.0 

65,424.633 

14.26 

18.1 

39,696,367 

21.81 

8.4 

8,420,462 

19.70 

1.8 

3,421,694 

26.84 

0.7 

6,572,180 

33.67 

1.4 

50,152,952 

29.49 

10.6 

325,592 

23,34 

0.07 

Volumes  Weighted  Percent  of 
average  cost  total  volumes  ' 


Total  domestic -  250,456,153  17.65  53.18 

Total  Imported -  220,542,880  27.02  46.82 


Total  uncontrolled  (exempt  domestic  and 

imported) .  329,132,127  26.71  69.9 

Total  reported  crude  oil  receipls..- .  470,999,033  22.04  _ _ 

Total  reported  cnrde  oil  nms  to  stills -  457,213,503  _ 


>  Volumes  may  not  add  due  to  rounding. 


Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
November  1979  must  be  made  by 
January  31, 1980. 

On  or  prior  to  February  10, 1980,  each 
Arm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
November  1979  shall  file  with  the  DOE 
the  monthly  transaction  report  specifled 
in  10  CFR  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements  for 
the  month  of  November.  The  monthly 
transaction  report  forms  for  the  month 


November  have  been  mailed  to 
reporting  firms.  Firms  that  have  been 
unable  to  locate  other  Arms  for  required 
entitlement  transactions  by  January  31, 
1980  are  requested  to  contact  the  ERA  at 
(202)  254-3336  to  expedite 
consummation  of  these  transactions.  For 
Arms  that  have  failed  to  consumate 
required  entitlement  transactions  on  or 
prior  to  January  31, 1980,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  211.67(k). 


This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  OfAce  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  Aled 
on  or  before  March  3, 1980. 

Issued  in  Washington.  D.C.  on  January  28, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
Administration. 


Notice  of  Entitlements  for  Domestic  Crude  Oil 


[November  1979] 


Entitlemerrt  position 

Reporting  firm  short  name  oil  adjusted  Total  Exceptions  Entitlements  Required  Required 

receipts  Issued  and  appeals  — - -  to  buy  to  sell 

Product  Califomia 


-55,501 

0 

A  .  .  .,Mr„M,r-.-„ . - 

0 

22,472 

0 

9,383 

0 

5,433 

39,892 

57,297 

358,132 

934,249 

1,606,965 

3,503,649 

0 

3,150 

10,349,217 

6,242.942 

'  194 

35,431 

0 

35,152 

2,311,873 

5,200,986 

AriTonB 

88,474 

32,973 

115,819 

107,617 

1,315,895 

2,734,193 

-22,167 

52,721 

29,178 

29,855 

43,459 

303,194 

RAlrhAT  . - 

0 

137,936 

0 

27,718 

178,612 

99.425 

raw  . . . 

0 

362 

. . .  .  . . 

88,052 

94,651 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

217,492 

0 

0 

0 

0 

0 


0 

-27,285 

0 

0 

0 

0 

45,119 

0 

0 

0 

35,152 

0 

•  0 

0 

0 

0 

0 

0 

137,936 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

20 

0 

10,553 

2,294 

0 

0 

-2,726 

0 

2,689 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

4,106,275 

0 

0 

0 

>55,501 

8,202 

0 

0 

0 

0 

0 

0 

79,187 

0 

0 


>55,501 

22.472 

9.383 

5,433 

17,405 

576,117 

1,896,684 

3,150 

0 

35,237 

35,152 

2,889,113 

0 

0 

1,418,298 

74,888 

677 

259,735 

137,936 

27,718 

0 

362 

6,599 
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Reporting  firm  short  name 


Deemed  old 
oil  adjusted 
receipts 


Exceptions 
and  appeals 


Entitlement  position 
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Notic*  of  EntMtonenlB  for  Domestic  Crude  Oil— Continu^  , 

CNovwnber  1979] 

Reporting  firm  short  name 

Entitlement  position 

09  adjusted 

raceipls 

Total 

Issued 

Ekcaplions 
and  appeals  — 

Entitiements 

Product  Califomia 

Required 

tobuy 

Required 
to  sell 

1  og  Angftl^^fhCa 

0 

1,474 

0 

0 

0 

0 

i!474 

713,054 

280.202 

0 

0 

0 

432,862 

0 

79^49 

90,548 

0 

0 

6,173 

0 

11497 

MadisoevChatham...  —  . . . 

0 

67 

0 

0 

0 

0 

67 

MaUard . — _ _ — . . . . . 

102,620 

30,374 

0 

0 

0 

72,246 

0 

MsnatdA. . . . . . 

0 

4,899 

*0 

0 

0 

0 

4,899 

Marathon . .  „  . . . . . 

4,415,588 

3,068,541 

0 

0 

0 

1,327,047 

0 

Marinn .  . 

73,799 

148,687 

0 

0 

0 

0 

74,888 

Metropolitan. . . .  .  . . . . 

0 

182,720 

0 

182,720 

0 

0 

182,720 

Mid-Amer . .  . . 

778 

22,327 

0 

0 

0 

0 

21,551 

MWwest-Solv....- . .  . . 

0 

2,029 

0 

0 

0 

0 

2,029 

Mobil . .  .  - 

5,859,811 

4,700,907 

0 

26,884 

47,178 

1,158,904 

0 

Mobile.Bay  -  -  -  -  -  - 

1,981 

83,097 

0 

0 

0 

0 

81,116 

Mohawk. -  -  - - 

303,693 

183,744 

0 

0 

11,127 

119,949 

0 

. 

0 

10,950 

0 

10,950 

0 

0 

10,950 

. . . 

378,791 

211,361 

0 

0 

0 

167,430 

0 

Morrison ....  .  .  - - - - 

18,615 

7,689 

0 

0 

0 

8,928 

0 

i  Moutttaineer . . . . — - - 

4,688 

1,310 

0 

0 

0 

3478 

0 

115,725 

98,627 

0 

•  0 

0 

17,098 

0 

Murphy . .  . . . 

1,058,749 

829,871 

0 

0 

0 

*  228,878 

0 

N-Amer-Petro _ _ _  ~  .  -  - 

111,410 

155,870 

0 

0 

0 

0 

44,460 

Nashville-Tenn . . . .«  . . . — 

0 

13,688 

0 

0 

0 

0 

13,688 

Nali-Coop . . .  —  —  . 

260,051 

354,306 

0 

0 

0 

0 

94455 

'  Mawajn  . .  . . . . — . . 

474,432 

211,691 

0 

0 

0 

262,741 

0 

Novitdfl 

2,439 

19,815 

0 

0 

0 

0 

17476 

New-fdgington . . . . . . .... - 

249,241 

168,332 

0 

0 

29,767 

80,909 

0 

New-Engl-Power„.„.._„_....„-_»— . . . . . 

0 

'  33,269 

0 

33469 

0 

0 

33469 

83,679 

121,269 

0 

0 

7,676 

0 

37490 

Northea3^Petro  — . . . . — 

0 

56,517 

0 

56,517 

0 

0 

56417 

Northland  »  .  .  .  .».  - 

21,017 

21,017 

14,486 

0 

0 

0 

0 

Oltc..„ . .  .  —  —  . . 

138,555 

48,064 

0 

0 

0 

90,491 

0 

36,334 

110,472 

0 

0 

0 

0 

74,138 

. . 

14,165 

25,505 

0 

0 

2,119 

0 

11,340 

Peerless . — . — 

0 

55,112 

0 

0 

0 

0 

55,112 

. 

543,568 

373,459 

0 

0 

0 

170,109 

0 

Pullf 

137,999 

157,884 

0 

0 

0 

0 

19,885 

Poeaao-Val^  — . —  .  .  .- 

0 

20,528 

0 

0 

0 

0 

20,528 

Psaw  llsat  Pa  —  . . . 

0 

11,965 

0 

11,965 

0 

0 

11,965 

PhfltoA 

2,321,956 

1,776,890 

0 

0 

1,634 

S45468 

0 

Ph3llps-Pn _ _ _ _ 

0 

169,046 

0 

169,048 

0 

0 

169,046 

Pion^ . . . . . . . 

91,045 

40,651 

0 

0 

0 

-  50,394 

0 

. . . . . 

629,282 

310,340 

0 

0 

0 

318,942 

0 

Plateau  - - - - 

250,146 

140,736 

0 

•0 

0 

109,410 

0 

Port .  . . 

-3,217 

9,246 

0 

0 

0 

0 

12,463 

Powerine  ._  .»»....  . . — 

135,721 

218,020 

0 

0 

13,974 

0 

82499 

Pride ....  . . . . 

176,676 

98,030 

0 

0 

0 

78,646 

0 

Ouaker-St  . . . . 

28,937 

185,031 

0 

0 

0 

0 

156,094 

Quitman  . . 

4,469 

52,581 

0 

0 

0 

0 

48,112 

Rahway  . 

0 

798 

0 

0 

0 

0 

798 

Rarx:ho-Bef . .  .  _.  _ _  _  ~ 

0 

26,975 

0 

0 

0 

0 

26,975 

0 

9,608 

0 

0 

0 

0 

9,608 

Resetve.Syn  - - - 

0 

5,028 

0 

0 

0 

0 

5,028 

Richards  - 

139 

37 

0 

0 

0 

102 

0 

RnoHXta 

0 

40,222 

0 

0 

0 

0 

40422  . 

R0d(.|3lprwi  . 

166,488 

309,929 

0 

0 

0 

0 

143,441 

Sabflf-T^ 

52,560 

124,667 

0 

0 

0 

0 

72,107 

RfihrA>nal  _ _ _ _ : _ 

-5,212 

11,384 

0 

0 

-787 

0 

16,576 

Sfin-Jf>IK|(ifn  _  . .  „ 

0 

106,137 

0 

0 

0 

0 

106,137 

. 

0 

187,587 

0 

187,587 

0 

0 

187,587 

5^jinnil  _ _ _ _ _ _ _ 

0 

38,947 

0 

38,947 

0 

0 

38,947 

Schul7A  '  ' ' 

676 

1,864 

0 

-  0  , 

0 

0 

1,188 

Seaview  „ .  -  -  - - 

0 

174,969 

0 

0 

0 

0 

174,989 

Sector . .  .  _  . 

63,238 

30,396 

0 

0 

0 

32,840 

0 

Seminole . . . . . . 

11,943 

88,778 

0 

0 

0 

0 

76,835 

Ssntry... M  ~  -  ■■■■nn  1 1- 

0 

15^678 

51,787 

0 

0 

0 

152,678 

She* .  . . 

8,102,172 

8,086,754 

0 

0 

39,197 

2.015,418 

0 

Shepherd _ _ _  _ _ _  . — . . 

26,024 

■  68,839 

0 

0 

0 

0 

40,815 

Sif^rwr . .  _ 

24,837 

146,266 

0 

0 

0 

0 

121,429 

Silver-Eagle . — - - - - - - - - 

3,463 

2,968 

0 

0 

0 

495 

0 

Rlapm _ _ _ _ _ _ _ _ _ _ _ 

161,724 

94,775 

0 

0 

0 

66.949 

0 

So4tampton . . . .  . 

95,057 

103,332 

0 

0 

0 

0 

8475 

Sohio  —  .  _  ... -  -  . — 

1,197,954 

3,103,004 

0 

0 

0 

0 

1405,050 

Somerset..._„„  .  . 

22,898 

26,143 

0 

0 

0 

0 

5445 

Sound .  .  .  - 

0 

59,133 

0 

0 

0 

0 

59,133 

1  Ininn  . . . . . . . . — 

55,255 

.  190,355 

0 

0 

0 

0 

135,100 

SotsiTiiind 

309,902 

187,414 

22,781 

0 

0 

122,468 

0 

9,086 

4,092 

0 

0 

0 

4,994 

0 

Sprague . . . — - - 

0 

130,212 

0 

130412 

0 

0 

180412 

0 

39,369 

0 

39,369 

0 

0 

39,369 

Suniefid _ .... _ - — - — . . . - . — . . 

4,966 

84,599 

0 

0 

187 

0 

79,646 

3,886,564 

3446,066 

0 

26,979 

0 

540.498 

0 

0 

25,127 

0 

25,127 

0 

0 

25,127 

T&S .  .  -.  .-  -  . 

13,018 

26,019 

0 

0 

0 

0 

13,001 

0 

28431 

0 

28,231 

0 

0 

28431 

1,410,035 

601,193 

0 

0 

3,581 

808,842 

0 

7284 
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Notic*  of  Enttttements  for  Oomostic  Cnido  OS-Continued 

[Novwnber  1079] 


Entitlement  position 

Deemed  old  — - -  ■"  ■" — - - 


Rapocling  firm  short  name 

oil  adjusted 
receipts 

Total 

Exceptions 

Entitlementt 

Required 
to  buy 

Required 
to  sell 

Product 

Califomia 

233.372 

416,529 

0 

0 

0 

0 

183,157 

Tflwftro 

7,870,974 

5,924,243 

>27,465 

171,723 

24,358 

1,946,731 

0 

52,484 

54,750 

0 

0 

0 

0 

2,266 

35,975 

ia059 

0 

0 

0 

>23,916 

0 

426,641 

655,516 

0 

0 

0 

0 

228,875 

52,211 

75,457 

0 

0 

4,115 

0 

23,246 

54,921 

36,430 

0 

0 

0 

16,491 

0 

76,646 

75,468 

0 

0 

0  , 

1.156 

0 

Vpoenti . 

55,967 

47,019 

0 

0 

0 

8,948 

0 

95,383 

63,683 

0 

0 

0 

31,700 

0 

1.066,550 

1,164,069 

0 

0 

28,829 

0 

97,519 

-34,043 

542,518 

0 

0 

0 

0 

576,561 

0 

177,252 

0 

177^52 

0 

0 

177,252 

9,232 

129,686 

0 

0 

0 

0 

120,654 

0 

15,045 

0 

15,045 

0 

0 

15,045 

2,527,706 

2,692,512 

0 

0 

35,945 

0 

164,604 

109,943 

216,110 

0 

0 

0 

0 

106,167 

14,168 

116,454 

0 

0 

1,129 

0 

102,286 

64,929 

112,995 

0 

0 

5,954 

0 

28,066 

5,237 

4,033 

0 

0 

0 

1,204 

0 

151,016 

427,193 

0 

0 

0 

0 

278,177 

7,600 

.  36,458 

0 

0 

0 

0 

28,858 

Wnttflr 

0 

6,541 

0 

6,541 

0 

0 

6,541 

Wnrrinr  . 

39,006 

45,393- 

24,532 

0 

0 

0 

6,385 

14,537 

113,687 

56,484 

70,136 

0 

0 

2,073 

0 

41,947 

0 

0 

0 

43,551 

0 

99,464 

109,225 

0 

0 

0 

0 

9,761 

Wireback _ 

0 

417 

0 

0 

0 

0 

417 

wwirnn 

24,426 

134,300 

0 

0 

692 

0 

109374 

0 

73,678 

0 

0 

0 

0 

73,678 

0 

345 

0 

0 

0 

0 

345 

Young . . . 

— .  . 

59,413 

61,034 

37,046 

0 

0  . 

0 

1,621 

.Total _ _ _  106^1,022  106^1,022  1,013,616  2,971,334  521,324  23,030,963  23,030,963 


'See  discussion  in  Notice. 

'Correction  of  error  in  previous  rtxxrth  for  entitlements  issued  pursuant  to  the  regulation  issued  May  24,  1070  (44  FR  31162,  May  31, 1979)  and  amended  August  31,  1979  (44  FR  52170, 
September  7, 1970)  which  provides  entitlements  benefits  for  Imports  of  middle  distillates  for  the  months  1970  tivough  October  1970. 

’This  is  consistent  with  the  oourfs  order  prohibiting  any  further  entittement  purchase  requirements  by  this  firm  pursuant  to  ttie  terms  of  the  court’s  Judgment  in  fAaky  OK  Co.  v.  DOE,  et  at. 
Civ.  Action  No.  C77-190-B  (O.Wyo.,  filed  March  14, 1976),  rommded  F.2d  (No.  10-16  TECA,  August  10, 1976). 

'This  does  not  include  the  purchase  obligation  stayed  by  court  order  in  Texas  Asphalt  A  Rallnety  Co.,  v.  F^  Civ.  Action  No.  4-75-266  (N.O.Tex.,  filed  October  31, 1975). 

'No  entitlement  purchase  obligation  is  imposed  on  this  company  in  the  current  list  with  respect  to  the  start-up  inventory,  pursuant  to  a  Temporary  Restraining  Order  issued  by  the  U.S.  District 
Court  for  the  Northern  District  of  Texas,  12/14/79. 

*No  entittement  purchase  obligation  is  imposed  on  this  company  in  the  current  list  with  respect  to  the  start-up  inventory,  pursuant  to  a  Temporary  Restraining  Order  issued  by  the  U.S.  Ostrict 
Court  for  the  Northern  District  of  Fla,  1/16/80. 

P'S  Doc.  80-3346  Filed  1-30-80;  8:46  am] 

BILUNQ  CODE  6450-01-M 


Oceana  Termjnal  Corp.  et  al.;  Action 
Taken  on  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Hnal  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  as  the  successor  to  the 
Federal  Energy  Administration  (FEA) 
announces  final  action  of  a  Consent 
Order. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Herbert  Maletz,  New  York  Audit  Group 
Manager,  Northeast  District,  252 
Seventh  Avenue.  New  York,  New  York 
10001. 

SUPPLEMENTARY  INFORMA-nON:  On 

August  22, 1979,  the  DOE  executed  a 
Proposed  Consent  Order  with  Oceana 
Terminal  Corporation,  Cibro  Sales 
Corporation,  Cibro  Petroleum  Products, 
Inc.,  Cibro  Terminal,  Inc.,  Cibro 


Petroleum/Bx.,  Inc.,  Cibro  Petroleum/ 
Bklyn.,  Inc.,  Cibro  Petrol/L.I.,  Inc.,  Cibro 
Gasoline  Corporation,  Cibro  Petroleum/ 
Westchester,  Inc.  of  Bronx,'NY.  Under 
10  CFR  205.199(c)  a  Proposed  Consent 
Order  becomes  effective  only  after  the 
ERA  has  published  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  Therefore,  the  ERA  published  a 
Notice  of  Proposed  Consent  Order  and 
invited  interested  persons  to  comment 
on  the  Proposed  Order. 

At  the  conclusion  of  the  thirty-day 
conunent  period,  the  ERA  had  received 
no  public  comments. 

Accordingly,  the  ERA  had  concluded 
that  the  Consent  Order  as  executed 
between  the  DOE  and  Cibro  is  an 
appropriate  resolution  of  the  compliance 
proceedings  which  it  described,  and  it 
shall  become  effective  as  proposed, 
without  modification,  upon  publication 
of  this  Notice. 


Issued  in  Philadelphia,  PA  on  January  16, 
1980. 

Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District. 

(FR  Doc.  80-3390  Filed  1-31-80;  a-45  am] 

BILUNO  CODE  8450-01-M 


Petroleum  Heat  and  Power  Co.,  Inc.; 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  final  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  as  the  successor  to  the 
Federal  Energy  Administration  (FEA) 
announces  final  action  of  a  Consent 
Order. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd.  Audit  Director, 
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Enforcement,  Department  of  Energy,  150 
Causeway,  Boston,  Massachusetts 
02114. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1979  the  DOE  executed  a  proposed 
Consent  Order  with  Petroleum  Heat  and 
Power  Co.,  Inc.  of  Stamford, 

Connecticut.  Under  10  CFR  205.199(c]  a 
proposed  Consent  Order  becomes 
effective  only  after  the  ERA  has 
published  notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Therefore,  the 
ERA  published  a  Notice  of  Proposed 
Consent  Order  and  invited  interested 
persons  to  comment  on  the  proposed 
Order. 

At  the  conclusion  of  the  thirty-day 
comment  period,  the  ERA  had  received 
no  public  comments. 

Accordingly,  the  ERA  had  concluded 
that  the  Consent  Order  as  executed 
between  the  DOE  £ind  Petroleum  Heat 
and  Power  Company  is  an  appropriate 
resolution  of  the  compliance 
proceedings  which  it  described,  and  it  • 
shall  become  effective  as  proposed, 
without  modiHcation,  upon  publication 
of  this  Notice. 

Issued  in  Philadelphia,  PA  on  January  16, 
1980. 

Herbert  M.  Heitzer, 

District  Manager.  Office  af  Enforcement, 
Northeast  District. 

|FR  Doc.  aO-S3Sl  Filed  1-31-80;  8  45  am] 

BILUNG  CODE  64S0-01-M 


Proposed  Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  Proposed 
Remedial  Order  issued  to  the  following 
firm,  charging  them  with  pricing 
violations,  connected  with  the  retail  sale 
of  gasoline  during  the  time  periods 
stated: 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Edward 
P.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  Within  15  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  2000  “M” 


Street,  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  16th  day  of  January  1980. 

Herbert  M.  Heitzer, 

District  Manager,  Northeast  District 
Enforcement 

[FR  Doc.  80-3352  Fikd  1-31-80;  8:45  am] 

BILUNG  CODE  64S0-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Oilers  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  below  during 
the  month  of  December  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms’  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of  gasoline 
to  no  more  than  the  maximiun  lawful  selling 
price; 

2.  Post  the  maximum  lawful  selling  price,  or 
a  certification  that  the  current  selling  price  is 
equal  to  or  less  than  the  maximum  allowed, 
for  each  grade  of  gasoline  on  the  face  of  each 
pump  in  numbers  and  letters  not  less  than 
one-half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  four  inches 
high; 

3.  Property  maintain  records  required  under 
the  aforementioned  regulations;  and 

4.  Cease  and  desist  &om  employing  any 
discriminatory  and/or  lawful  business 
practices  prohibited  by  the  aforementioned 
regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 


Edward  F.  Momorella,  Program  Manager 
for  Product  Retailers,  Department  of 
Energy,  Northeast  District,  1421  Cherry 
Street,  Philadelphia,  PA  19102, 

Telephone  Number  (215)  597-2633. 

Firm  Name,  Firm  Address,  Audit  Date 
Young’s  Exxon  Service,  764  N.  King  St, 
Northampton,  MA — 12-3-79 
Legate’s  Service  Station,  301  Montcalm  St.. 

Chicopee,  MA — 12-4-79 
Bibeau  Service  Station,  532  High  St.,  Holyoke, 
MA— 12-4-79 

Ernie’s  Texaco,  72  King  St.,  Northampton, 
MA— 12-5-79 

Turnpike  West  Mass  Turnpike,  Westboro, 
MA— 12t13-79 

Kramp’s  Exxon,  Washington  St.,  (Rte.  3), 
Hanover,  MA — 12-6-79 
Bob’s  Mobil  Station,  681  Dickinson  St., 
Springfield,  MA — 12-4-79 
Kusek  Kar  Kare,  63  Center  St.,  Chicopee, 
MA— 12-6-79 

Superior  Auto  Sales,  1333  Westfield  St,  W. 

Sprin^eld,  MA — 12-7-79 
Mass.  Pike  Exxon,  Mass  Turnpike,  Charlton, 
MA— 12-11-79 

Columbia  Road  Gulf,  888  Dorchester  Ave., 
Dorchester,  MA — 12-12-79 
Ed’s  Mobil,  1232  Wash.  St,  Newton,  MA — 12- 
13-79 

Newton  Sunoco,  875  Wash.  St.,  Newtonville, 
MA— 12-13-79 

Natick  Pike  Citgo,  Box  27,  Cochituate,  MA— 
12-13-79 

Jim’s  Automotive  Center,  575  East  St., 

Ludlow,  MA — 12-11-79 
Quabbin  Service  Center,  North  Main  St, 
Belchertown,  MA — 12-13-79 
Hadley  Service  Center,  72  Russell  St.,  Hadley, 
MA— 12-14-79 

Dave’s  Filling  Station,  758  Union  St,  W. 

Springfield,  MA — 12-14-79 
Ludlow  Westbound,  P.O.  Box  392,  Ludlow, 
MA— 12-14-79 

Mass  Pike  East  Charlton,  MA — 12-14-79 
A&L  Auto  Clinic,  Rte.  20  &  South  St,  Auburn, 
MA— 12-17-79 

Maury’s  Service  Station,  480  Sumner  Ave., 
Springfield,  MA — 12-14-79 
Breault’s  Auto  Service,  1270  Grafton  St, 
Worcester,  MA — 12-26-79 
Tarka’s  Exxon,  College  Highway. 

Southampton,  MA — 12-19-79 
Plaza  Auto  Clinic,  1300  St  James  Ave., 
Springfield,  MA — 12-28-79 
Hampden  Gulf  Service,  42  Somers  Road, 
Hampton,  MA — 12-12-79 
Testa’s  Texaco,  899  Washington  St., 
Newtonville,  MA — 12-17-79 
NewtonvUle  Gulf,  911  Washington  St, 
Newtonville,  MA— 12-17-79 
Framingham  Turnpike  Mobil,  Mass  Pike, 
Framingham,  MA — 12-28-79 
Maggie’s  Sunoco,  Rte.  1,  Freeport,  ME — ^12-5- 
79 

Bart’s  Exxon,  100  Main  St.,  Topsham,  ME — 
12-4-79 

Leclerc  &  Sons  Shell,  15  Main  St..  Topsham. 
ME— 12— 4— 79 

Carney’s  Exxon,  Mallett  Drive,  Freeport 
ME— 12-4-79 

Cahill’s  Chevron,  Court  St.,  Bath,  ME — 12-5- 
79 


Firm 

Location 

Amount 

Audit  period 

AnSiony  Spagnota,  SPAG's  Ashland .. 

_ _ _ .....  550  W.  Main  St,  Clarttsbufg, 

W.  Va. 

$120.00 

Aug.  t  to  Dec.  20. 1979. 
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Tony’s  Circle  Getty.  Rte.  28,  Danforth  Grcle, 
Derry,  NH— 12-6-79 
University  Exxon,  Dover  Road,  Durham, 
NH— 12-9-79 

Wickford  Tire  Sales,  8230  Post  Road,  N. 

Kingston,  RI — 12-27-79 
Kleber’s  Garage,  Briston  &  Bensalem  Rds., 
Croyden,  PA — 12-4-79 
Laird's  Gulf,  949  Montgomery  Ave.,  Narbeth, 
PA— 12-5-79 

Carrow's  Sunoco,  Montgomery  Ave.,  & 
Woodbine  Rd..  Narberth,  PA — 12-5-79 
Jones’  Arco,  59th  &  Market  Sts.,  Philadelphia, 
PA— 12-5-79 

Albert  Lawrence  Sunoco,  4eth  &  Walnut  Sts., 
Philadephia,  PA — 12-5-79 
Don’s  Mobil,  West  Chester  Pike  &  St.  Albans 
Rd.,  Newtown  Square.  PA — 12-6-79 
Watkin’s  Shell,  Rt.  413  &  Trenton  Rd., 
Levittown,  PA — 12-7-79 
Neshaminy  Mall  Shell,  Bristol  Rd.  & 
Neshaminy  Blvd.,  Neshaminy,  PA — lZ-7-79 
Jerry’s  Texaco,  5700  Grand  Avenue,  Neville 
Island,  PA— 12-10-79 

Shower’s  Exxon,  Rd.  1,  Milton,  PA — ^12-11-79 
Bob’s  Mobil  Service,  Baltimore  Pike  &  Sproul 
Rd..  Springfleld,  PA — ^12-11-79 
Shamolin  Exxon  Servicenter,  Inc.,  Shamokin 
ft  Sunbury  Sts.,  Shamnokin,  PA — ^12-12-79 
Ernie  ft  Bill’s  Auto  Service,  Rts.  1  ft  413, 
Langhome,  PA — 12-12-79 
Duny’s  Mobil,  228  Braod  St.,  W.  Milton,  PA — 
12-13-79 

Parker’s  Exxon,  Rts.  11  ft  15,  Port  Treverton, 
PA— 12-14-79 

Bethel  Park  Sunoco,  Bethel  Church  ft  Library 
Rds.,  Bethel  Park,  PA — 12-18-79 
Kruemmling  ft  Schmeis  Arco,  Lancaster 
Ardmore  Avenues,  Ardmore,  PA — 12-18-79 
Pisiechko’s  Sunoco,  Lancaster  ft  Wpodside 
Avenues,  Ardmore,  PA — 12-21-79 
Concord  Exxon,  2902  Concord  Pike. 

Wilmington,  DE — 12-18-79 
Elliot’s  Shell,  818  York  Road,  Baltimore, 

MD— 12-21-79 

Dick  Himmel’s  Texaco  Service,  Inc.,  782 
Elmwood  Ave.,  Buffalo,  NY — ^12-11-79 
James  Facen  Arco,  1829  Genesee  Street, 
Buffalo.  NY— 12-21-79 
James  Exxon,  100  B.  Main  St.,  Sutton,  WV— 
12-17-79 

Epperly  Exxon,  US  50,  WV  16,  Ellenboro, 
WV— 12-19-79 

Cipoletti’s  Exxon,  1400  Conunerce  Street, 
Welisburg,  WV — 12-7-79 
Richardson  Mobil,  8652  Buffalo  Avenue, 
Niagara  Falls,  NY — 12-10-79 
Parkside  Service  Station,  340  4th  Avenue, 
Brooklyn  NY — 12-3-79 
Luigi’s  Service  Station,  1420  86th  Street, 
Brooklyn.  NY— 12-3-79 
2481  Central  Park  Ave.  Service  Station,  2481 
Central  Park  Ave.,  Yonkers,  NY — 12-5-79 
GftS  Service  Station,  605  Merrick  Road, 
Rockville  Centre,  NY — ^12-4-79 
Jim  Hamburger  Service,  Mill  Road  ft 
Peninsula  Blvd.  Hewlitt,  NY — 12-4-79 
New  Dorp  Service  Center,  2485  Hylan  Blvd., 
Staten  Island.  NY— 12-5-79 
Liberty  ft  Sutphin  Service  Station,  97-44 
Sutphin  Blvd.,  Jamaica.  NY — ^12-7-79 
Stynan  Associates  Amityville,  Inc.,  Bayview 
Avenue  ft  Merrick  Rd.,  Amit3rville,  NY — ^12- 
7-79 

Merrick  Super  Shell,  1650  Merrick  Road, 
Merrick.  NY— 12-5-79 


JftA  Exxon,  499  Old  Country  Road, 

Hicksville.  NY— 12-3-79 
Plainview  Manor  Service  Station,  587  Old 
Country  Road,  Plainview,  NY — ^12-3-79 
Westchester  Gulf,  1866  Westchester  Ave., 
Bronx,  NY — 12-11-79 

Willie  Matthews  Shell  Service  Center,  1776 
Park  Ave.,  New  York,  NY — ^12-11-79 
Dreyers  Estates  Service  Station,  187-39 
Hillside  Ave.,  Jamaica,  NY — 12-11-79 
Richmond  Road  Service,  977  Narrows  Road, 
Staten  Island,  NY — 12-10-79 
EftM  Service  Station,  2150  Hylan  Blvd., 

Staten  Island,  NY — 12-5-79 
Rothco  Service  Station,  5101  Northern  Kvd., 
Woodside,  NY— 12-14-79 
Joe’s  Exxon,  720  W.  Broadway,  Woodmere, 
NY— 12-20-79 

GJC  Service,  5420  West  Henrietta  Road,  West 
Henrietta.  NY— 12-20-79 
Tradesmen  Auto,  1159  Utixa  Ave.,  Brooklyn, 
NY— 12-12-79 

McGuire’s  Service  Station,  3755  E.  Tremont 
Ave.,  Bronx,  NY — ^12-12-79 
Gold  Automotive,  15-04 149  Street, 
Whitestone,  NY — ^12-12-79 
Bill  ft  Mack  Service  Station,  1166  Castle  Hill 
Ave.,  Bronx,  NY— 12-12-79 
AftS  Service  Station,  153-70  South  Conduit 
Ave.,  Ozone  Park,  NY — 12-14-79 
MftR  Service  Station,  7702  Flatlands  Ave., 
Brooklyn,  NY— 12-12-79 
Henry’s  Service  Station,  1205  West 
Broadway,  Hewlitt,  NY — 12-17-79 
Goodwill  Service  Station,  945  Broadway. 

Woodmere,  NY — 12-31-79 
AMZ  Service  Station,  651  Merrick  Ave.,  East 
Meadow,  NY — 12-31-79 
TftM  Service  Station,  1723  Richmond  Road, 
Staten  Island,  NY — ^12-7-79 
Automotive  Center  of  31-65  Vernon,  31-65 
Vernon  Blvd.,  Astoria,  NY — ^12-20-79 
Grasmere  Service  Center,  2050  Clove  Road, 
Staten  Island,  NY — 12-20-79 
George’s  County  Service,  325  Merrick  Ave^ 
Merrick.  NY— 12-14-79 
Noemy  Service  Station,  1419  Bruckner  Blvd., 
Bronx,  NY-^12-6-79 
RVL  Model  Service,  518  Merrick  Rd., 

Rockville  Centre.  NY — ^12-11-79 
Ts  Auto  Service,  121-22 101  Ave.,  Richmond 
Hill.  NY— 12-26-79 

Walt’s  Auto  Repair,  3530  Webster  Ave., 

Bronx.  NY— 12-27-79 

Gulf  Bushwick  Service  Station,  Bushwick  ft 
Flushing  Ave.,  Brooklyn,  NY — 12-27-79 
Steve’s  Service  Station,  2294  Forest  Ave., 
Staten  Island,  NY— 12-27-79 
Oron  Service  Station,  745  Richmond  Ave., 
Staten  Island,  NY— 12-27-79 
J.  Cicero,  2000  Victory  Blvd.,  Staten  Island, 
NY— 12-27-79 

Olympic  Service  Station,  4911  Avenue  H, 
Brooklyn,  NY — 12-12-79 
Big  B  Auto,  Inc.,  15  Ocean  Avenue.,  Brooklyn, 
NY— 12-20-79 

Merrick  Service  Station,  185  Merrick  Road, 
Merrick.  NY— 12-26-79 
Hicksville  Exxon,  240  Old  Country  Road, 
Hicksville.  NY— 12-26-79 
Miller  Brothers  Exxon,  Dennison  Paricway  ft 
Cedar,  Coming,  NY — 12-28-79 


Issued  in  Hiiladelphia,  PA  on  the  16th  day 
of  January  1^. 

Herbert  M.  Heitzer, 

District  Manager.  Office  of  Enforcement 
[FR  Doc.  80-3416  FUed  1-31-80;  8:45  am] 

MIXING  CODE  6450-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Admiiiistration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Orders 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
'  between  the  Office  of  Enforcement, 

ERA,  and  the  Hrms  listed  below  during 
the  month  of  December,  1979.  The 
Consent  Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  ffrms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more,  notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Jack  L  Wood,  District  Manager  of 
Enforcement,  111  Pine  Street,  San 
Francisco,  CA  94111,  telephone  number 
(415)558-7200. 


Rrm  name  and 

Refund 

Product 

Recipients  of 

address 

amount 

refund 

Albina  Fuel  Ca  3426 

$68,921 

PS-300 

School 

NE  Broadway 

75,745 

districis. 

Portland,  OR  97204. 

5,751 

Commer- 

dal. 

Other. 

9,596 

PS-400M 

School 

disiricts. 

82,368 

Commer- 

dal. 

636 

Other. 

1,106 

PS-4001 

School 

dtotricts. 

37,974 

Commer- 

daL 

87,451 

Other. 

10,450 

#2  diesel 

Commer- 

daL 

Total——...-—. 

380.000 
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Issued  in  San  Francisco,  California  on  the 
14th  day  of  January.  1980. 

June  F.  Wallach, 

Acting  District  Manager  Office  of 
Enforcement,  Western  District  Economic 
Regulatory  Administration. 

pH  Ooc.  SO-3412  FUed  1-31-SO;  ft45  am] 

BILUNQ  CODE  6450-01-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA,  and  the  firms  listed  below  during 
the  month  of  December.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firm’s  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of  gasoline 
to  no  more  than  the  maximum  lawful  selling 
price; 

2.  Post  the  maximum  lawful  selling  price,  or 
a  certification  that  the  current  selling  price  is 
equal  to  or  less  than  the  maximum  allowed, 
for  each  grade  of  gasoline  on  the  face  of  each 
pump  in  numbers  and  letters  not  lees  than 
one-half  inch  in  height,  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  one  and  one 
half  inches  high; 

3.  Properly  maintain  records  required  under 
the  aforementioned  regulations;  and 

4.  Cease  and  desist  fiom  employing  any 
discriminatory  and/or  unlawful  business 
practices  prohibited  by  the  aforementioned 
regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
June  F.  Wallach,  Acting  District 
Manager.  U.S.  Department  of  Energy, 
Office  of  Enforcement,  Western  District, 
111  Pine  Street.  San  Francisco, 

California  94111,  telephone  number  (415) 
556-7200. 

Firm  Name,  Address,  Audit  Date 
Flores  Shell,  3600  E.  Third,  Los  Angeles,  CA 

90063-11-28-79 

A  A  B  Brake  ft  Drum,  9177  E  Las  Timas, 

Temple  City,  CA  91780-11-29-79 


Fred’s  Exxon,  2136  Hacienda  Blvd.,  Hacienda 
Heights.  CA— 11-29-79 
Hassan’s  Exxon,  934  N.  Hacienda,  La  Puente. 
CA— 11-29-79 

H.  Beckman  Chevron,  1506  N.  Normandie, 

Los  Angeles,  CA — 11-30-7P 
Jim’s  Chevron  Service,  901 N.  Alameda,  Los 
Angeles,  CA  90012-11-30-79 
Felix  Chevron  Service,  1209  N.  Main  Street 
Los  Angeles,  CA  90012 — ^11-30-79 
Harvy’s  ^rvice  Center  (Mobil),  1277  N. 
Western  Ave.,  Hollywood,  CA  90029 — 11- 
30-79 

Dixons  Texaco,  6750  S.  Rosemead,  Pico  River, 
CA— 11-30-79 

Ruiz  Mobil  Center,  137  N.  Oxnard  Blvd., 
Oxnard.  CA  93030-11-30-79 
Mo’s  Chevron  Service,  866  E.  California, 
Pasadena,  CA  91106 — 12-3-79 
San  Gabriel  Arco  Service,  1901-1921  S.  Del 
Mar,  San  Gabriel.  CA  91776-12-3-79 
Verma  Chevron  Service,  873  E.  Valley  Blvd., 
Colton.  CA  92324-12-3-79 
McNemar’s  Exxon,  805  E  Valley  Blvd., 

Colton,  CA  92323-12-6-79 
Ed  Tarolli  Union  76, 1490  University  Ave., 
Riverside.  CA  92507-12-4-79 
Clark’s  Exxon,  3400  University  Ave., 
Riverside.  CA  92501-12-4-79 
Yim  S  Union,  308  E  Willow,  Long  Beach,  CA 
0080&— 12-4-79 

Karians  Texaco,  892  N.  Garfield,  Montebello, 
CA— 12-4-79 

Paige-Texaoo  Service,  1196  Los  Angeles  Ave., 
Simi  Valley,  CA  93065-12-4-79 
Al’s  Service  Center,  1853  E  Palmdale  Blvd., 
Palmdale,  CA  93350-12-4-79 
Rosewood  Super  SmMce,  500  N.  Larchmout, 
Los  Angeles,  CA  90004 — 12-5-79 
Norman  Union  76, 1808  University  Ave., 
Riverside,  CA  92507-12-5-79 
A-1  Exxon,  1295  University  Ave.,  Riverside. 
CA— 12-6-79 

A-1  Exxon,  1300  Blaine  Street  Riverside, 
CA— 12-5-79 

University  Car  Wash,  1810  University  Ave., 
Riverside,  CA  92507-12-5-79 
Orlando’s  Service  Station,  4870  Bellflower 
Blvd.,  Lakewood,  CA  90713-12-5-79 
Joyce  Petroleum  Corp. — Mobil,  1200  E 
Artesia,  N.  Long  Beach,  CA — ^12-5-79 
Suree’s  Exxon,  1800  Ximeno  Ave.,  Long 
Beach.  CA  90815-12-5-79 
Dave  Sexton’s  Chevron,  5739  N.  Bellflower, 
Lakewood,  CA — ^12-5-79 
Parker  Mobil  Service,  7200  Avalon,  Los 
Angeles,  CA — 12-5-79 

Garo's  Texaco,  10324  Zelzah,  Northridge,  CA 
91324-12-5-79 

Bacon’s  Store,  13905  Sycamore  Rd.,  Lytle 
Creek,  CA  92358—12-5-79 
Miracle  Mile  Exxon,  2050  N.  Miracle  Mile 
Strip.  Tucson.  AZ  85705-12-5-79 
Anderson’s  Chevron,  First  ft  Grant  Tucson, 
AZ  85719-12-5-79 
Citrus  Shell,  877  E  Alosta,  Azusa,  CA 
91702-12-7-79 

David’s  Shell,  1221  Artesia  Blvd.,  Manhattan 
Beach,  CA— 12-7-79 

Tom  Preurtt  Chevron,  22890  Washington, 
Colton.  CA  92324-12-7-79 
Ron  Palmer  Chevron,  2505  E  Highland  Ave., 
Highland,  CA — ^12-7-79 
J.  C.  Baumbeck  Chevron,  858  So.  Oxnard 
Blvd.,  Oxnard.  CA  93030-12-7-79 
Hal  Dikes  Chevron  Service,  2199  So.  Victoria 
Ave.,  Ventura,  CA — 93303 — ^12-7-79 


Joe  Nassaney  Mobil,  17836  Devonshire. 

Northridge.  CA  91324-12-7-79 
Terry  Heiden  Chevron.  17011  Devonshire, 
Northridge,  CA — ^12-7-79 
HoUymont  Car  Wash,  1666  N.  Vermont  Ave., 
Los  Angeles,  CA  90027-12-10-79 
Martin’s  Chevron,  3604  Redondo  Beach  Blvd., 
Torrance,  CA — 12-10-79 
George’s  Chevron,  6219  E  Vermont  Los 
Angeles,  CA  90044-12-10-79 
Keith  Enco,  20500  San  Fernando  Rd., 

Newhall,  CA— 12-10-79 
Chris  Houser  Chevron,  957  E  Palmdale, 
Palmdale,  CA  93550-12-10-79 
Vanlon  Shell,  1358  E  Palmdale,  Palmdale,  CA 
93550-12-10-79 

Ben’s  Exxon,  2402  E  Highland,  Highland, 
CA— 12-10-79 

Oaks  Texaco,  3050  E  Thousand  Oaks  Blvd., 
Thousand  Oaks,  CA  91360-12-10-79 
C.  E  Rasher  Chevron  Service,  20904 
Devonshire  Street  Chatsworth,  CA  91311 — 
12-10-79 

John’s  Friendly  Mobil,  855  Wendy  Drive, 
Newbury  Paiic,  CA  91320 — 12-10-79 
Dick’s  Friendly  Mobil  Service,  1099  E  Los 
Angeles  Ave.,  Simi  Valley,  CA  93065 — 12- 
10-79 

Lake  Lindero  Exxon,  30245  Canwood  Rd.. 

Agoura,  CA  91301-12-10-79 
O’Leary’s  Texaco  Service,  18470  Devonshire 
St.,  Northridge,  CA — 12-10-79 
Mike  MacLaugblin  Chevron,  16156 
Devenshire  Street  Granada  Hills,  CA — ^12- 
10-79 

Rob’s  Chevron,  1152  Los  Ardoles,  'Thousand 
Oaks.  CA  91360-12-11-79 
Lloyd’s  Qievron  Service,  4480  Sunset  Blvd., 
Los  Angeles.  CA  90027-12-11-79 
Hal  Hanna  Mobil  Service,  20505  Sherman 
Way,  Canoga  Park.  CA  91306-12-11-79 
B  ft  M  Service  Station,  7151  Lindley  Ave., 
Reseda,  CA  91335-12-11-79 
Husain  Mobil,  4507  W.  Artesia,  Lawndale, 

CA  90260-12-12-79 
Monte’s  Exxon,  17350  Hawthrone  Blvd., 
Torrance,  CA  90504—12-12-79 
Rudy’s  Arco,  2401  Artesia  Blvd.,  Redondo 
Beach.  CA  90279-12-12-79 
4th  Street  Shell,  1521 E  4th.  Ontario.  CA 
91762-12-12-79 

Matulik’s  Exxon,  1996  E  Highland  Ave.,  San 
Bernardino,  CA  92404 — 12-12-79 
Art  Chevron,  2400  Lincoln  Blvd.,  Venice,  CA 
90291-12-12-79 

Gary’s  Automotive  Service,  16900  Sherman 
Way,  Van  Nuys,  CA  91406-12-12-79 
Fitt  ft  Walker,  11062  Balboa  Blvd.,  Granada 
Hills.  CA— 12-12-79 

Gary  Walker  Union  Service,  17000  Rinaldi 
St..  Granada  Hills,  CA  91344—12-12-79 
Hank’s  Automotive  Center,  16961  Rinaldi 
Street  Granada  Hills.  CA  91344-12-12-79 
Bob  Candee  Chevron  Service,  10690  Balboa 
Blvd.,  Granada  Hills,  CA — 12-12-79 
Steve  Marshall’s  Chevron,  9101  Reseda  Blvd., 
Northridge.  CA  91324-12-12-79 
G  ft  G  Mobil,  7208  Reseda  Blvd.,  Reseda,  CA 
91335—12-12-79 

Tony  Saso  Chevron  Service,  9106  Balboa 
Blvd.,  Northridge,  CA  91324 — 12-12-79 
Chevron  Station,  15255  Sherman  Way,  Van 
Nuys,  CA  91406-12-12-79 
Elmore’s  Mobil  Service,  32  S.  22nd  Street 
Banning,  CA  92220 — 12-12-79 
De  Young  Chevron,  3029  S.  Robertson,  Los 
Angeles,  CA  90034-12-13-79 
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Classic  Chevron  Service,  334  N.  Verdugo  Rd^ 
Glendale.  CA  91206-12-13-79 
Bert  Mennes  Chevron,  5230  Sepulveda  Blvd., 
Torrance,  CA  90505-12-13-79 
Hanks  Freeway  Mobil  Service,  110  E. 
Palmdale  Blvd.,  Palmdale,  CA  93550-12- 
13-79 

Palmdale  Freeway  Shell,  135  W.  Palmdale 
Blvd.,  Palmdale.  CA  93550-12-13-79 
Brentwood  Mobil  Service,  694  S.  Palm 
Canyon  Dr.,  Palm  Springs,  CA  92262 — 12- 
13-79 

F.L  Vick  Texaco  Dealer,  1700  E.  Vista  Chino, 
Palm  Springs,  CA  92272-12-13-79 
Victoria  Texaco  Service,  2439  S.  Victoria 
Ave.,  Ventura,  CA  93003-12-13-79 
Marv's  Chevron  Service,  7100  Melrose  Ave., 
Los  Angeles.  CA  90046-12-14-79 
Joe  ft  Tom’s  Chevron,  1869  N.  Hillhurst,  Los 
Angeles.  CA  90027-12-14-79 
Chou  Exxon,  3411  W.  Florence,  Los  Angeles. 
CA— 12-14-79 

Don  Wheftton  Chevron  Service,  9094  W, 
Washington,  Culver  City,  CA — 12-14-79 
Lee’s  Shell  Service,  1553  W.  Manchester,  Los 
Angeles,  CA— 12-14-79 
Isaacs  Chevron  Service,  8687  Baseline,  Alto 
Loma,  CA  91701-12-14-79 
Don  Walters  Exxon,  555  Vinton,  Pomona,  CA 
91767-12-14-79 

La  Verne  Texaco,  2010  Bonita  Ave.,  La  Verne, 
CA  91750-12-14-79 

Desert  Exxon  Service,  4633  E.  Ramon  Rd., 
Palm  Spring.  CA  92262-12-14-79 
Beverly  Petroleum  Inc.,  401  S.  Beverly  Drive, 
Beverly  Hills.  CA  90212-12-17-79 
George  Kubeisy  Chevron,  20050  Van  Owen 
Street.  Canago  Park,  CA — 12-17-79 
Sunrise  SheU,  Inc.,  1690  E.  Ramon  Rd.,  Palm 
Springs.  CA  92262-12-17-79 
Al’s  Chevron,  2600  W,  Valley  Blvd., 

Alhambra,  CA  91803-12-16-79 
Harout  Arco,  1550  W.  Colorado,  Pasadena, 

CA  91105-12-18-79 

Coscrow  Chevron,  11960  W.  Washington 
Blvd.,  Culver  City,  CA— 12-18-79 
Ron  Chevron  Service,  2602  S.  Western,  Los 
Angeles,  CA — 12-18-79 
Claremont  Mobil,  747  S.  Indian  Hill, 
Claremont.  CA  91711-12-18-79 
HoUypark  Car  Wash,  3350  W.  Century  Blvd., 
Inglewood,  CA  90303-12-18-79 
Tarzana  Car  Wash,  19348  Ventura  Blvd., 
Tarzana,  CA  91356-12-18-79 
Jakop’s  Texaco.  9500  Resede  Blvd., 

Northridge,  CA — ^12-18-79 
Woodland  Hills  Chevron,  5536  Canoga  Ave., 
Woodland  Hills,  CA — 12-18-79 
Andre  Haddad  Chevron,  15709  Van  Owen 
Street  Van  Nuys,  CA — 12-18-79 
Terry  Texaco,  9858  Balboa  Blvd.,  Northridge, 
CA— 12-18-79 

Palm  Desert  Exxon.  69-800  Highway  111, 
Rancho  Mirage,  CA  92270 — 12-18-79 
Chuck  Morgan  Chevron  Service,  10830  N. 

National,  Los  Angeles,  CA  90064 — 12-19-79 
Ed’s  Chevron  Service,  5930  Monterey  Rd.,  Los 
Angeles.  CA  90024-12-19-79 
George’s  Chevron  Service,  9815  National 
Blvd.,  Los  Angeles,  CA — 12-19-79 
Joe’s  Chevron,  2850  E.  Palmdale  Blvd., 
Palmdale.  CA  93550-12-19-79 
Cuco’s  Arco  Service,  801  S.  Oxnard  Blvd., 
Oxnard,  CA  93030-12-19-79 
Peterson  Shell  Service,  200  S.  Azusa  Ave., 
West  Covina.  CA  91791-12-20-79 


Bud  Yates  Shell.  1806  White,  La  Verne.  CA 
91750-12-20-79 

Ray’s  Super  SheU,  2295  N.  Garey,  Pomona, 
CA  91767-12-20-79 
George  Farris  Chevron,  301  S.  Lincoln. 

Venice,  CA— 12-20-79 
Hassan  Joher  MobiL  4544  E.  Pax.  Const 
Highway,  Ix)ng  Beach,  CA  90804 — ^12-26-79 
Joher  Mobil.  490  W.  Anaheim  Street,  Long 
Beach.  CA  90813-12-26-79 
Parkside  Olympic  Service,  2200 19th  Avenue, 
San  Francisco,  CA  94116-12-3-79 
Highland  Arco  Service,  3711  Mission  Street 
San  Francisco,  CA  94110 — ^12-6-79 
Robert  A.  Wood  Exxon,  7201  Stockton, 
Sacramento,  CA  95623 — 12-6-79 
Saf  and  Sav  Automotive,  1151  Mac  Arthur 
Blvd.,  Oakland,  CA  94618-12-3-79 
Julien’s  Union  76  Service,  1801  “A”  Street, 
Antioch,  CA  94509—12-8-79 
George’s  Union  76, 1499  University  Avenue, 
Berkeley,  CA  94702-12-3-79 
Loi  Le  Exxon  Service,  1568  Carlson  Blvd., 
Richmond.  CA  94804-12-3-79 
Moe’s  Union,  1503  Carlson  Blvd.,  Richmond, 
CA  94804—12-3-79 

'  Ben’s  Chevron,  4838  MacDonald  Avenue, 
Richmond.  CA  94804-12-4-79 
Ben’s  Chevron,  1615  Carison  Blvd.,  Richmond, 
CA  94804-12-4-79 

Rich's  Union,  1830  Solano  Avenue,  Berkeley, 
CA  94707—12-5-79 

Quiett’s  Texaco,  1599  Tara  Hills  Drive, 

Pinole.  CA  94564-12-5-79 
Al  Horvath  Union  76, 401  Parker  Avenue, 
Rodeo,  CA  94572-12-8-79 
HiUsdale  Union,  2800  El  Camino,  San  Mateo, 
CA— 12-3-79 

Len  Stopper  Chevron,  610  N.  El  Camino,  San 
Mateo.  CA— 12-4-79 
Palo  Alto  Exxon,  830  E.  Charleston  Road, 

Palo  Alto.  CA— 12-5-79 
Mike’s  Union  76, 234  El  Camino,  Redwood 
City.  CA— 12-5-79 

Alba’s  Arco  Service,  1995  Warburton 
Avenue,  Santa  Clara,  CA — 12-8-79 
Coyer  J.  King  Jr.  Chevron,  403  So.  Saratoga 
Avenue,  San  Jose,  CA  95129 — ^12-6-79 
Furlow’s  Union  76, 1060  Fresno  Street 
Fresno.  CA  93706-12-3-79 
A-1  Super  SheU,  3550  Mission  Street  San 
Francisco,  CA  94110 — ^12-10-79 
Civisto  Service,  4249  Mission  Street  San 
Francisco.  CA  94110-12-11-79 
Tony’s  Service  Station,  4199  Mission  Street, 
San  Francisco,  CA — ^12-11-79 
Joe  ft  Larry's  Union,  2501  Sacramento  Street 
Berkeley.  CA  94702-12-11-79 
Pinole  Valley  SheU,  2690  Pinole  VaUey  Road, 
Pinole,  CA  94564-12-12-79 
Pinole  VaUey  Union,  2995  Pinole  VaUey  Road, 
Pinole,  CA  94564-12-18-79 
Rodeo  Service,  650  Paricer  Avenue,  Rodeo. 

CA  94522-12-10-79 
Luchine’s  Exxon  Service,  678  San  Pablo 
Avenue,  Rodeo,  CA  94572 — ^12-10-79 
C.  Desmond  ft  Sons,  1000  Loring  Avenue, 
Crockett.  CA  94525-12-10-79 
Jack  Culver  Chevron,  14501  San  Pablo 
Avenue,  San  Pablo,  CA  94806 — 12-14-79 
El  Sobrante  SheU,  3621  San  Pablo  Dam  Road, 
El  Sobrante,  CA  94803-12-12-79 
T.  B.  Newby  Standard,  606  Saratoga  Avenue, 
San  Jose,  CA  95129-12-11-79 
Bill  Steffen  Chevron,  19795  Stevens  Creek 
Blvd.,  Cupertino,  CA  95014 — 12-10-79 


WiUiams  ft  Lovdahl  Texaco,  495  S.  Camino 
Real,  San  Carlos,  CA  94070 — 12-10-79 
Busta  Monte’s  Auto  Service,  600  South  Van 
Ness,  San  Francisco.  CA  94110 — ^12-18-79 
Bill  Sharp — Union  OU  Dealer.  1400  Van  Ness, 
San  Francisco,  CA  94110 — ^12-19-79 
Hablet’s  Auto  Service,  3865  Irving’s  Service, 
San  Francisco,  CA  94112 — ^12-20-79 
Buchen’s  Texaco.  2509  San  Pablo  Dam  Road. 
San  Pablo,  CA  94806-12-18-79 
'  Mike  Silva’s  Chevron  Serv.,  11090  San  Pablo 
Avenue.  El  Cerrito,  CA  94530-12-20-79 
Mike’s  Texaco  Service,  2900  Homestead 
Road,  Santa  Clara,  CA  95051 — ^12-17-79 
Hamilton  Service  Center,  690  Hamilton 
Avenue,  Campbell,  CA  95008 — ^12-27-79 
Julio  SheU,  899  Valencia  Street  San 
Francisco,  CA — 12-27-79 
Texaco  Car  Bam,  95  Ocean  Avenue,  San 
Francisco,  CA — ^12-27-79 
41st  and  Irvin  Chevron.  4000  Irving  Street, 

San  Francisco,  CA  94112 — ^12-21-79 
7th  and  Lincoln  Chevron,  1200  7th  Avenue, 
San  Francisco,  CA  94107 — ^12-28-79 
Wally  Damm  Chevron,  3548  Dam  Road,  El 
Sobrante,  CA  94803-12-28-79 
Steve’s  Union,  3160  Carlson  Blvd,,  El  Cerrito, 
CA  94530-12-26-79 

Craig’s  Texaco,  12500  San  Pablo  Avenue, 
Richmond.  CA  94805-12-27-79 
David  Prowse  Mobil,  707  So.  Mathilda 
Avenue,  Sunnyvale,  CA — ^12-26-79 
O’BrJen  Country  Store,  33096  Redwood  Hwy., 
O’Brien,  OR  97534—12-1-79 
Jim's  Chevron,  433  S.  EUensburg,  Gold  Beach, 
OR  97444-12-3-79 

Winter's  Mobil,  1137  NE  Oregon,  Box  131, 

Port  Orford,  OR  97466-12-1-79 
Chappell  Chevron,  665  2nd  St,  Bandon,  OR 
97411-12-3-79 

Winchester  Bay  Chevron,  Hwy.  101,  P.O.  Box 
116,  Winchester  Bay,  OR  97467-12-4-79 
Garth  Pelton’s  Chevron,  Hwy  101  ft  14th  St, 
Reedsport,  OR  97467-12-4-79 
Marv’s  Chevron,  648  SW  Coast  Hwy„ 
Newport.  OR  97365-12-5-79 
Ken  Larsen  Chevron,  Hwy.  101  ft  Dunes  Rd., 
Uncoln  City.  OR  97367—12-5-79 
Interstate  Texaco.  4920  N.  Interstate, 

Portland.  OR  97217-12-5-79 
Marty’s  Chevron,  1004  E.  First  Newburg,  OR 
97132-12-5-79 

Jeffs  Chevron  Service,  2333  N.EL  Fremont  St, 
Pordand,  OR  97212—12^79 
Hood  River  Chevron,  I-80N  ft  Bridge  Road, 
Hood  River,  OR  97031 — ^12-3-79 
Glenndale  Auto,  5129  SW  101,  Lincoln  City, 
OR  97367-12-5-79 

Jim’s  Chevron,  P.O.  297,  Hebo,  OR  97122 — ^12- 
8-79 

Wheeler  Motor  Service,  Box  37,  Hwy,  101, 
Wheeler.  OR  97147—12-6-79 
Nestucca  Marina,  34560  Brooten  Road,  PaciUc 
City,  OR  97135-12-6-79 
Wilsonville  Chevron,  9140  SW  Wilsonville 
Rd.,  Wilsonville,  OR  97070-12-7-79 
Bill’s  Chevron,  2320  NE  Hwy  101,  Lincoln 
City,  OR  97387-12-10-79 
John’s  Chevron,  1202  Commercial,  Anacortes, 
WA  98221-12-27-79 

Herb’s  Texaco,  5th  ft  Canal,  Redmond,  OR 
97756-12-10-79 

Interstate  Shell  Service,  4616  N.  Interstate, 
Portland.  OR  97217-12-10-79 
Jack  Cain  Chevron,  13110  NE  Sandy  Blvd., 
Portland.  OR  97230— 12-27-79 
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Nick’s  Exxon  Station,  5200 168th  SW, 
Lynnwood,  WA  98036-12-12-79 
Keith’s  Comer  Service,  4711  Sunnyside  Blvd., 
Marysville,  WA  98270-12-14-79 
Olson’s  Resort,  P.O.  Box  216,  Sekiu,  WA 
98381-12-3-79 

Bob’s  Mobil,  1055  S.  Riverside,  Medford,  OR 
97501-12-30-79 

Fair  Grounds  Texaco,  780  Union  Ave.,  Grants 
Pass,  OR  97601-12-1-79 

Issued  in  San  Francisco,  California  on 
the  10th  day  of  January,  1980. 

June  F.  Wallach, 

Acting  District  Manager,  Office  of 
Enforcement,  Western  District,  Economic 
Regulatory  Administration. 

[FR  Doc.  3413  Filed  1-31-60;  8:45  am] 

BILUNG  CODE  645(M)1-M 


Michael  E.  Sweeney  d.b.a.  Exeter  Shell 
Service,  Inc. 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Michael  E.  Sweeney,  d/b/a/  Exeter 
Shell  Service,  Inc.,  84  Portsmouth 
Avenue,  Exeter,  New  Hampshire.  This 
Proposed  Remedial  Order  Charges 
Exeter  Shell  with  pricing  violations  in 
the  amount  of  $12,123.63  connected  with 
the  resale  of  motor  gasoline  during  the 
period  January  1, 1974  through  April  30, 
1974  in  the  State  of  New  Hampshire. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  James 
Dowd,  Audit  Director,  Departmeiit  of 
Energy,  Northeast  District,  150 
Causeway  Street,  Boston, 

Massachusetts  02114.  On  or  before 
March  3, 1980,  any  aggrieved  person 
may  file  a  Notice  of  Objection  with  the 
Office  of  Hearings  and  Appeals,  2000 
”M”  Street,  N.W.,  Washington,  D.C. 
20461,  in  accordance  with  10  CFR 
Section  205.193. 

Dated:  January  16, 1980. 

Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District 

(FR  Doc.  80-3414  Fded  1-31-80;  8:45  am] 

BILLING  CODE  •450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-195] 

Appalachian  Power  Service  Corp.; 
FIHng 

January  25, 1960. 

The  filing  Company  submits  the 
following: 


Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
Janaury  21, 1980,  tendered  for  filing  on 
behalf  of  its  affiliates,  Appalachian 
Power  Company  (Appalachian),  Ohio 
Power  Company  (Ohio),  and  Wheeling 
Electric  Company  (Wheeling), 
Modification  No.  9  dated  January  1, 1980 
to  the  Operation  Agreement  dated  June 
1, 1971  among  Appalachian,  Ohio, 
Wheeling,  Monongahela  Power 
Company  and  West  Penn  Power 
Company  designated  Appalachian  Rate 
Schedule  FERC  No.  55,  Ohio  Rate 
Schedule  FERC  No.  73  and  Wheeling 
Rate  Schedule  FERC  No.  5. 

Section  1  of  Modification  No.  9 
provides  for  connection  services  as 
follows:  (1)  When  the  suppl}dng  party  is 
the  AEP  parties,  an  increase  in  the 
demand  charge  for  Short  Term  and 
Limited  Term  Power  from  $0.70/kW- 
week  and  $3.75/kW-month  to  $0.85/kW- 
week  and  $4.50/kW-month  respectively 
and  Short  Term  and  Limited  Term 
Power  transmission  charges  for  third 
party  transactions  from  ^.175/kW- 
week  and  $0.75/kW-month  to  $0.24/kW- 
week  and  ^.lOO/kW-month 
respectively,  (2)  when  the  supplying 
party  if  the  APS  parties  an  increase  in 
the  demand  charge  for  Short  Term 
Power  and  Limited  Term  Power  from 
$0.70/kW-week  and  $3.75/kW-month  to 
$0.85/kW-week  and  $4.50/kW-month 
respectively  and  Short  Term  and 
Limited  Term  Power  transmission 
charges  for  third  party  transactions  from 
$0.175/kW-week  and  $0.75/kW-month 
to  $0.20/kW-week  and  $0.85/kW-month 
respectively,  and  (3)  when  the  supplying 
party  is  the  APS  parties  a  cap  of  $0,002 
per  kilowatt  per  hour  for  the  10%  adder 
of  the  out-of-pocket  cost  of  providing 
Short  Term  (Dperating  Capacity,  Short 
Term  Energy,  Limited  Term  Operating 
Capacity  and  Limited  Term  Energy.  All 
of  the  aforementioned  Schedules 
proposed  to  become  effective  January  1, 
1980.  Applicant  states  that  since  the  use 
of  Short  Term  and  Limited  Term  Power 
cannot  be  accurately  estimated,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  this 
Modification  for  such  period. 

Applicant’s  Exhibit  I  which  was 
included  with  the  filing  of  this 
Modification,  demonstrate  that  the 
increase  in  revenues,  which  would  have 
resulted  had  the  Modification  been  in 
effect  during  the  twelve-month  period 
ending  December  1979,  would  have  been 
$3,053,826.28  (i.e.,  from  $75,143,470.10  to 
$78,197,290.38). 

Copies  of  this  filing  were  served  upon 
Alle^eny  Power  Service  Corporation, 
to  the  Public  Utilities  Commission  of 
Ohio,  to  Virginia  State  Corporation 


Commission,  to  Public  Service 
Commission  of  West  Virginia  and  to 
Public  Service  Commission  of 
Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheO, 

Acting  Secretary. 

[FR  Doc.  80-3359  Filed  1-31-80;  8:45  am] 

BILLINO  CODE  6450-01-M 


[Docket  No.  ER80-197] 

Boston  Edison  Co.;  Filing 

January  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  21, 1980, 
Boston  Edison  Company  (“Edison”) 
tendered  for  filing  one  supplemental 
Exhibit  A  to  a  Service  Agreement  for  the 
Town  of  Hingham,  Massachusetts, 
imder  its  FERC  Electric  Tariff,  Original 
Volume  No.  Ill,  Non-Firm  Transmission 
Service  (“the  Tariff").  The  Exhibit  A 
specifies  the  amount  and  duration  of 
transmission  service  required  by 
Hingham  under  the  Tariff. 

Edison  requests  an  effective  date  for 
the  Exhibit  A  of  November  1, 1979,  the 
date  on  which  service  commenced. 

Edison  states  that  it  has  served  the 
filing  on  the  Town  of  Hingham  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).' All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  80-3380  Filed  1-31-80;  *45  am] 

BNJJNQ  CODE  64S0-01-H 


[Docket  Na  ER80-196] 

CaroHna  Power  &  Light  Co^  Riing 

January  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Caroima  Power  & 
Light  Company  on  Janua'ry  22. 1980, 
tendered  for  filing  changes  in  its  electric 
service  Agreement  with  the  Town  of 
Farmville  to  provide  metering  pulse 
information  imder  Company's  additional 
facilities  plan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  O.  CasheU, 

Acting  Secretary. 

(FR  Doc.  80-3381  Ftted  1-31-80;  8:45  am] 

BILUNG  CODE  64S0-01-M 


[Docket  No.  RP7S-62] 

Cities  Service  Gas  Co.;  Settlement 
Conference 

January  25,  IMO. 

Take  notice  that  on  January  31, 1980, 
at  9:30  a.m.,  a  further  and  hopefully  final 
session  of  the  settlement  conferences 
that  began  on  December  6, 1979,  will  be 
held  at  the  ofiices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  Parties  to  the  instant  proceeding 
should  arrive  prepared  to  discuss  the 
outline  of  settlement  proposal  presented 
by  Cities  Service  and  the  reactions  to 
the  outline  of  settlement  proposal 


expressed  at  die  January  14, 1980 
session. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

Lois  D.  CasheU, 

Acting  Secretary. 

[FR  Doc.  88-3382  PIM 1-31-80;  8:45  am] 

BILUNQ  CODE  645e-01-« 


[Docket  No.  ER80-194] 

Edison  SauK  Electric  Co.;  Filing 

January  25, 1980.  , 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  January  21, 1980, 
tendered  for  filing  a  Supplemental 
Agreement  No.  3  between  Edison  and 
Cloverland  Electric  Cooperative,  Inc. 
(Cloverland)  dated  November  1. 1979, 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
dated  February  1, 1977,  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  February  1, 1977,  has 
been  designated  Rate  Schedule  FERC 
No.  8  (Docket  No.  ER77-477).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  wheeling 
rate  schedule  as  provided  in  the 
contract  dated  February  1, 1977,  under 
subsection  (d)  wheeling  change.  Section 
5,  Rate. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  In& 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  agreement  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU, 

Acting  Secretary. 

(FR  Doc.  80-3^  Filed  1-31-80;  8:45  am] 

BIUJNQ  CODE  B4S0-01-M 

[Docket  No.  ER80-193) 

Florida  Power  Corp^  nUng 

January  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  21, 1980, 
Florida  Power  Corporation  (“Florida 
Power”)  tendered  for  filing  one 
Interconnection  Agreement 
(“Agreement")  between  Florida  Power 
and  the  Cities  of  Kissimmee  and  St 
Cloud,  Florida  (“Joint  Cities”)  dated 
December  1, 1979.  The  Agreement 
provides  for  the  following 
interconnection  services:  emergency 
energy,  short-term  firm  capacity  and 
energy,  economy  energy  and  long-term 
firm  capacity  and  energy.  Florida  Power 
asks  that  the  sixty  (60)-day  notice 
requirement  be  waived  so  that  the 
Agreement  in  accordance  with  its 
terms,  may  be  permitted  to  become 
effective  on  December  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  February  19, 
1980,  file  with  the  Federal  Energy 
Regulatoiy  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Conamission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  ^mmission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Florida  Power  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Lois  D.  CasheU, 

Acting  Secretary. 

[FR  Doc.  80-3384  Filed  1-31-80;  8:45  am] 

BILLING  CODE  6490-01-41 

[Docket  No.  ER80-1991 

Florida  Power  &  Light  Co^  Filing 

January  25, 1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  January  22, 1980, 
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tendered  for  filing  an  executed 
Agreement  entitled  “Agreement  To 
Provide  Specified  Transmission  Service 
Between  Horida  Power  &  Light 
Company  and  Orlando  Utilities 
Commission." 

FPL  states  that  under  the  Agreement 
FPL  will  transmit  power  and  energy  fm* 
the  Orlando  Utilities  Commission 
(Orlando)  as  is  required  by  Orlando  in 
the  implementation  of  its  interchange 
agreements  with  the  City  of  Homestead, 
Florida,  the  Lake  Worth  Utilities 
Authority,  the  Fort  Pierce  Utilities 
Authority,  the  Tampa  Electric  Company, 
the  City  of  Vero  Beach,  Florida,  the  New 
Smyrna  Beach  Utilities  Commission,  and 
the  Jacksonville  Electric  Authority. 

FPL  requests  an  effective  date  of  no 
later  than  60  days  after  the  date  of  filing. 
According  to  FPL,  copies  of  the  filing 
were  served  upon  Orlando’s  Assistant 
Manager  for  Electric  Operations. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.R,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procediu-e  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  February  19, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  O.Cashell, 

Acting  Secretary. 

(FR  Doe.  80-3365  Piled  1-31-80;  8:45  am] 

BNXINQ  COOe  f4S0-01-M 


[Docket  No.  CP80-172] 

Great  Lakes  Gas  Transmission  Co. 
Application 

January  24, 1980. 

Take  notice  that  on  January  7, 1980, 
Great  Lakes  Transmission  Company 
(Applicant),  2100  Buhl  Building,  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP80-172,  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  compressor  station  in 
ordbr  that  increased  volumes  of  natural 
gas  may  be  delivered  to  TransCanada 
PipeLines  Limited  (TransCanada)  at 
Sault  Ste.  Marie,  OMario,  Canada  (Sault 
Ste.  Marie),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  add  a  new  2,200 
horsepower  compressor  station  to 
transport  additional  volumes  requested 
by  TransCanada  for  delivery  at  the 
intercoimection  of  existing  facilities  of 
Applicant  and  TransCanada  near  Sault 
Ste.  Marie. 

TransCanada’s  contract  with 
Applicant  dated  September  12, 1976,  as 
amended,  provides  for  the 
transportation  of  up  to  815,000  Mcf  of 
gas  per  day  to  be  delivered  by  Applicant 
at  St.  Clair,  Michigan  (St.  Clair)  and 
Sault  Ste.  Marie  in  su(±  volumes  to  each 
delivery  point  as  TransCanada  shall 
designate  from  time  to  time,  it  is  stated. 
TransCanada  has  informed  Applicant 
that  it  would  require  deliveries  of 
additional  volumes  of  gas  up  to  a 
maximum  of  33,000  M(^  per  day  at  Sault 
Ste.  Marie  effective  November  1, 1980. 
Applicant  states  that  it  currently 
delivers  to  TransCanada  up  to  a 
maximum  of  55,000  Mcf  per  day  at  this 
delivery  point.  After  installation  of  the 
proposed  compression  facilities. 
Applicant  asserts,  it  would  be  able  to 
meet  TransCanada's  requirements  of  up 
to  88,00  Mcf  per  day  at  ^ult  Ste.  Marie. 
A  correspon^ng  reduction  in  volumes 
would  be  made  to  TransCanada  at  the 
St.  Clair  delivery  point,  it  is  stated; 
hence,  no  new  volumes  of  natural  gas 
beyond  those  previously  authorized  to 
be  imported  and  exported  are  involved 
in  this  application.  Applicant  states  all 
volumes  would  continue  to  be 
transported  pursuant  to  the  terms  and 
conditions  of  Applicant’s  Rate  Schedule 
T-4. 

In  order  to  effect  the  delivery  of 
additional  natural  gas  at  Sault  Ste. 

Marie.  Applicant  proposes  to  construct 
the  new  compressor  station  which 
would  include  the  installation  of  two 
1,100  horsepower  turbine  compressor 
units  and  related  facilities  at  Brevort  in 
Mackinac  County,  Michigan.  Applicant 
proposes  to  commence  construction  of 
the  proposed  facilities  the  summer  of 
1980  in  order  to  commence  deliveries  of 
additional  volumes  by  November  1, 

1980,  as  requested  by  TransCanada. 
Applicant  states  that  the  cost  of  the 
proposed  facilities  is  estimated  at 
2,4^,777,  which  would  be  provided  from 
internally  generated  funds  together  with 
borrowing  from  banks  under  short-term 
lines  of  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natursd  Gas  Act 
(16  CFR  157.10).  AIT  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  CasheU, 

Acting  Secretary. 

[FR  Doc.  80-3366  Piled  1-31-80;  8:45  am] 

BILUNQ  COOE  64S0-S1-I8 


[Docket  No.  ES80>171 

Illinois  Power  Co.;  Supplemental 
Application 

January  25, 1980. 

Take  notice  that  on  January  15, 1980, 
Illinois  Power  Company  (Applicant) 
filed  an  Amendment  to  its  application  in 
Docket  No.  ES80-17  seeking  a 
supplemental  order  pursuant  to  Section 
204  of  the  Federal  Power  Act  authorizing 
the  increase  of  the  principal  amount  of 
short-term  notes  to  $175,000,000  that 
may  be  issued  by  Applicant  to 
December  31, 1981  from  $125,000,000 
previously  authorized  by  the 
supplemental  order  of  the  Commissicm 
issued  December  28, 1979  in  Docket  No. 
ES80-17. 

The  net  proceeds  fitim  the  issuance  of 
the  notes  will  be  added  to  working 
capital  for  ultimate  application  toward 
the  cost  of  gross  additions  to  utility 
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properties  and/or  to  reimburse 
Applicant's  treasury  for  construction 
expenditures.  Applicant’s  construction 
program,  as  now  scheduled,  calls  for 
expenditures  of  approximately 
$1,355,000,000  for  the  five-year  period  of 
1979-1983  after  giving  effect  to 
participation  of  20%  by  certain  electric 
cooperatives  in  the  ownership  of  the 
Clinton  Nuclear  Power  Station. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.Er.  Washington, 
D.C.  20426,  in  acordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  11, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(Fa  Doc.  80-3367  FUed  1-31-80;  8:45  am] 

MUJNG  CODC  64S0-01-II 

[Proiect  No.  2976] 

Light  and  Power  Board,  City  of 
Traverse  City;  Appiication  for 
Preliminary  Permit 

January  24, 1980. 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act  16  U.S.C.  $  791(a)- 
825(r),  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit  The  project  is 
located  on  the  Boardman  River  in  the 
county  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Puipose  of  Project — ^The  Light  and 
Power  Board  of  the  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 


application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$34,000.00. 

Project  Description — ^The  Keystone 
Dam  Project  would  consist  of:  (1)  an 
existing  240-foot-long  and  20-foot-high 
earth  dam;  (2)  a  proposed  powerhouse 
containing  one  generator  rated  at  470- 
kW;  (3)  an  existing  reservoir  with  a 
storage  capacity  of  130  acre-feet  at 
normal  power  pool  elevation  of  678  feet 
m.s.l.;  (4)  an  existing  13.8  kV 
transndssion  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
output  of  the  proposed  project  would  be 
3,187,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee  during  the  terms  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
•environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  appiication  for  license. 

Competing  Applications — ^Anyone 
desiring  to  Me  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  31, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Me  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Me  the 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (as  amended  44  Fed.  Reg.  6132^ 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended,  44  Fed.  Reg.  61328, 

October  25, 1979). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oMer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  Med,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  March  31, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  88-3368  Filed  1-31-60;  8:45  am] 

MLUNO  CODE  64S0-01-M 

[Project  No.  2977] 

Light  and  Power  Board,  City  of 
Traverse  City;  Application  for 
Preliminary  Permit 

January  24, 1980 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §  791(a)- 
825(r),  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit.  The  project  is 
located  on  the  Boardman  River  in  the 
county  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Corresponsence  with  the 
Applicant  on  this  matter  shoud  be 
ad^essed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Purpose  of  Project — ^The  Light  and 
Power  Board  of  Me  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
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cost  of  the  proposed  studies  would  be 

$ie,ooo.oa 

Inject  Description — ^The  Union  Street 
Dam  Project  would  consist  of:  (1)  an 
existing  200-foot-long  and  IS-foot-high 
ccmcrete  dam;  (2)  a  250  foot  long  earth 
dike;  (3)  an  existing  reservoir  with  a 
storage  capacity  of  9,500  acre-feet  at 
normal  power  pool  elevation  of  590  feet 
m.a.l4  (4)  a  proposed  powerhouse 
containing  one  generating  unit  rated  at 
200  kW;  (5)  and  appurtenant  facilities. 
The  estimated  annual  output  of  the 
proposed  project  would  be  1,509,000 
kWh. 

Purpose  of  Preliminory  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  March  31, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c).  (as  amended  44  FR  01328, 
October  25, 1979).  A  competing 
applicatiion  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979.) 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  piupose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ih’actice  and 


Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  March  31, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  CasheD, 

Acting  Secretary. 

[FR  Doc.  80-3369  Filed  1-31-aft  8:45  amj 

BILUNG  COOe  64S0-01-M 

[Project  No.  2978) 

Light  and  Power  Board,  City  of 
Traverse  City;  Application  for 
PreiinUnary  Permit 

January  24, 1980. 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act,  16  U.S,C.  §  791(a)- 
825(r),  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit.  The  project  is 
located  on  the  Boardman  River  in  the 
coimty  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Purpose  of  Project — ^The  Light  and 
Power  Board  of  the  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$4,000.00. 

Project  Description — ^The  Brown 
Bridge  Dam  Project  would  consist  of:  (1) 


an  existing  2400-foot-long  and  15-foot- 
high  earth  embankment;  (2)  an  existing 
powerhouse  containing  two  generators 
each  rated  at  400  kW;  (3)  an  existing 
reservoir  with  a  storage  capacity  of  325 
acre-feet  at  normal  pool  elevation 
797.5  feet  m.s.l.;  (4)  an  existing  13.8  kV 
transmission  line  13  miles  long;  and  (5) 
appurtenant  facilities.  The  estimated 
annual  output  of  the  proposed  project 
would  be  2,887,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  ^e 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imdertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  March  31, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  die 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (bs  amended  44  Fed.  Reg.  61328,  . 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended,  44  Fed.  Reg.  61328, 

October  25, 1979.) 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtain  directly  from 
the  Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  odier 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ^actice  and  * 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
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for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  conunents  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
filed  on  or  before  March  31. 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

~  Lois  D.  CasheO, 

Acting  Secretary, 

fPR  Doc  80-3370  Filed  1-31-80;  8:45  am] 

BHJJtM  CODE  6450-01-M 


[Project  No.  2979] 

Light  and  Power  Board,  City  of 
Traverse  City;  Appiication  for 
Preiiminary  Permit 

January  24, 1980 

Take  notice  that  an  application  was 
filed  on  October  3. 1979,  under  the 
Federal  Power  Act  16  U.S.C.  S  791(a)- 
825(r],  by  the  Light  and  Power  Boa^  of 
the  City  of  Traverse  City  for  a 
preliminary  permit  The  project  is 
located  on  the  Boardman  River  in  the 
county  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Purpose  of  Project — ^The  Light  and 
Power  Board  of  die  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$15,000.00. 

Project  Description — ^The  Boardman 
Dam*  Project  would  consist  of:  (1)  an 
existing  700-foot-long  and  18-foot-high 
earth  dam;  (2)  an  existing  200-foot-long, 
18-foot-wide  and  15-foot-high  concrete 
bridge-dam  structure;  (3)  an  existing 


reservoir  with  a  storage  capacity  of  81 
acre-feet  at  normal  pool  elevation  of 
654.8-feet  m.s.l.:  (4)  an  existing  13.8  kV 
transmission  line;  (5)  an  existing 
powerhouse  containing  two  generators, 
each  rated  at  485  kW,  for  a  total 
installed  capacity  of  970  kW;  and  (6) 
appurtenant  facilities.  The  estimated 
annual  output  of  the  proposed  project 
would  be  6,582,000  kWh. 

Purpose  of  Preliminary  Permit — Al 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  31, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
30, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  (as  amended  44  Fed.  Reg.  6132^ 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33(a)  and  (d), 
(as  amended,  44  Fed.  Reg.  61328, 

October  25, 1979.) 

Agency  comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  direcUy 
from  the  Applicant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  oAer 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Conunission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedmes  specified  in  Section  1.10 
for  protests.  In  determining  the 


appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  conunents 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  March  31, 1960.  The 
Commission’s  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.* 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  80-3371  FUed  l-31-8a  8:45  am] 

BUXINQ  CODE  6450-01-M 


[Project  No.  2980] 

Light  and  Power  Board,  City  of 
Traverse  City;  Appiication  for 
Preiiminary  Permit 

January  24, 1980. 

Take  notice  that  an  application  was 
filed  on  October  3, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §  791(a)- 
825(r),  by  the  Light  and  Power  Board  of 
the  City  of  Traverse  City  for  a 
preliminary  permit.  The  projectis 
located  on  the  Boardman  River  in  the 
coimty  of  Grand  Traverse  near  Traverse 
City,  Michigan.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  William  P.  Strom, 
Executive  Director/Secretary,  Light  and 
Power  Board  of  the  City  of  Traverse 
City,  Governmental  Center,  400 
Boardman  Avenue,  Traverse  City, 
Michigan  49684. 

Purpose  of  the  Project — ^The  Light  and 
Power  Board  of  the  City  of  Traverse  City 
would  sell  the  total  power  generated  at 
the  project  to  customers  of  the  Light  and 
Power  Department  of  Traverse  City. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — ^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  economic  and 
environmental  studies,  prepare 
application  for  necessary  state  and 
federal  permits,  and  to  develop 
preliminary  and  final  designs  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$15,000.00. 

Project  Description — ^The  Sabin  Dam 
Project  would  consist  of:  (1)  an  existing 
concrete  dam,  110-feet-long  and  20-feet- 
high,  (2)  an  existing  powerhouse 
containing  two  generators,  each  rated  at 
335  kW,  for  a  total  installed  capacity  of 
670  kW;  (3)  an  existing  reservoir  with  a 
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storage  capacity  of  37  acre-feet  at 
normal  power  pool  elevation  of  613.8- 
feet  m.s.l.;  (4)  an  existing  13.8  kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  annual  output 
of  the  proposed  project  would  be 
3,315,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  fte 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  31, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
80, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  44  Fed.  Reg.  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d), 
(as  amended,  44  Fed.  Reg.  6132^ 

October  25, 1979.) 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
fiom  the  Applicant.)  Comments  should 
be  confrned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Invervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practie  and 
Ifrocedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
^  appropriate  action  to  take,  the 


Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  March  31, 1980.  *1116 
Conunission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  'The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc  80-3372  PUed  1-31-80;  8:45  am) 

BaOJNQ  cooe  S45(M>1-M 


[Docket  No.  ER79-512] 

Long  Island  Lighting  Co.;  Filing 

January  25, 1980 

llie  filing  Company  submits  the 
following: 

Take  notice  that  on  January  7, 1980, 
Long  Island  Lighting  Company  (ULCO) 
submitted  the  following  docmnents  in 
the  above  styled-proceeding: 

1.  Data  concerning  cost  of  providing 
service. 

2.  Statement  which  states  how  the 
rate  was  developed. 

3.  LILCO’s  Case-in-Chief. 

Copies  of  this  filing  have  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  15, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  O.  Cashell, 

Acting  Secretary. 

pf^  Doc.  80-3373  FUed  1-31-80;  0;45  am] 

BILUNQ  COOE  64S0-O1-M 


[Docket  No.  ER80-108] 

Missouri  Public  Service;  Order 
Accepting  Rates  for  Filing,  Suspending 
Proposed  Rate  Increase,  and 
Establishing  Procedures 

January  22, 1980. 

On  November  27, 1979,  Missouri 
Public  Service  Company  (MPS) 
submitted  for  filing  a  proposed  rate 
increase  for  firm  power  service  to  eight 
municipal  customers.* ’The  proposal 
would  increase  revenues  from  those 
customers  by  $484,258  (14.5  percent) 
annually,  based  on  projected  revenues 
for  the  12-month  period  ending  January 
25, 1981.  MPS  requests  that  its  proposed 
rates  be  allowed  to  become  effective  on 
January  26, 1980,  with  respect  to  the 
cities  of  El  Dorado  Springs,  Galt. 
Harrisonville,  Liberal,  Pleasant  Hill,  and 
Rich  Hill,  and  "as  soon  as  possible  by 
contract”  with  respect  to  the  cities  of 
Odessa  and  Gilman  City. 

Notice  of  MPS’  filing  was  issued  on 
December  4, 1979,  with  protests  or 
petitions  to  intervene  due  by  December 

24. 1979.  The  cities  of  Odessa  and  Galt 
filed  letters  of  protest  on  December  18 
and  24, 1979,  respectively.  Odessa 
contends  that  the  rate  increase,  as  to 
Odessa,  should  be  rejected  because  its 
contract  with  MPS,  which  expires  on 
March  11, 1984,  is  a  fixed-rate  contract 
with  no  provision  for  unilateral  change. 
Galt  objects  to  the  rate  increase  because 
it  would  result  in  increased  rates  for  the 
city’s  residents,  75  percent  of  whom  are 
on  fixed  incomes,  and  because  it  follows 
MPS’  1978  rate  increase  in  Docket  No. 
ER79-89. 

Our  reviews  of  MPS’  filing  indicates 
that  the  proposed  rate  increase  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
imduly  discriminatory  or  otherwise 
unlawful.  Therefore,  with  respect  to  the 
cities  other  than  Odessa  and  Gilman 
City,  we  shall  accept  MPS’s  proposed 
rates  for  filing  and  suspend  them  for 
three  months  to  become  efiective  April 

27. 1980,  subject  to  refund.  We  shall  also 
hold  a  hearing  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  by  MPS. 

ITie  contracts  for  the  cities  of  Odessa 
and  Gilman  City  have  previously  been 
found  to  provide  for  fixed  rates  over 
fixed  terms  with  no  reservation  of 
power  to  unilaterally  change  the  existing 
rates.  ^  In  its  present  filing,  MPS  has  not 
sought  to  supplant  its  contractual 
obligations  to  these  cities.  The  tendered 


'  Cities  of  El  Dorado  Springs,  Galt,  Harrisonville. 
Liberal,  Pleasant  Hill,  Rich  Hill,  Odessa,  and 
Gilman  City,  Missouri'.  See  Attachment  A  for  rate 
schedule  designations. 

*  Missouri  Public  Service  Co.,  Docket  No.  ER79- 
89,  Jan.  31, 1979,  mimeo  at  3. 
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rate  schedule  is  expressly  made  subject 
to  the  existing  fixed-rate  contracts  and 
MPS  does  not  propose  to  increase  rates 
to  the  two  cities  until  expiration  of  their 
respective  contracts.*  This  comports 
wiA  the  Mobile-Sierra  doctrine.* 

Consistent  with  orders  issued  by  the 
Federal  Power  Commission  in  Alabama 
Power  Co..  46  FPC  1386  (1971), 
reconsideration  den.,  47  FPC  280  (1972). 
affdsub  nom.,  Municipal  Electric 
Assoc,  of  Alabama  v.  FPC,  485  F.2d  967 
(D.C.  Cir.  1973),  we  shall  waive  Section 
35.3  of  the  Regulations  to  permit  MPS  to 
file  proposed  rates  more  than  120  days 
before  their  proposed  effective  dates  for 
service  to  Odessa  and  Gilman  City. 
However,  no  change  in  rate  may  become 
effective  as  to  these  customers  until  the 
expiration,  or  renegotiation  of  their 
respective  contracts  and  the  filing  of 
superseding  service  agreements  under 
Section  205(d).  MPS’s  filing  of  new 
service  agreements  will  afford  the 
Commission  a  renewed  opportunity  to 
inquire  into  the  lawfulness  of  the  rate 
schedule  and  to  suspend  the 
effectiveness  of  the  rate  and  service 
agreement  pending  such  investigation. 

We  note  that  MK  has  functionalized 
general  plant  on  a  basis  other  than 
functional  wage  and  salary  ratios.  In 
accordance  with  our  policy  on  this 
matter,  MPS  shall  have  the  burden — in 
the  hearing  to  be  ordered  in  this 
proceeding— of  showing  that  the  use  of 
labor  ratios  is  unreasonable  as  applied 
to  the  company.* 

We  also  note  that  both  MPS*  present 
and  proposed  rates  contain  a  tax  and 
license  rider  which  adjusts  the 
customers’  bills  for  gross  receipts, 
franchise,  occupational,  and  license 
taxes.  However,  MPS  states  that  there 
are  no  such  taxes  or  fees  currently  in 
effect.  Before  this  rider  could  be 
implemented  MPS  would  have  to  m^^ke 
a  timely  filing  under  S  35.13  of  our 
Regulations  under  the  Federal  Power 
Act* 

The  Commission  orders: 

(A)  The  rates  proposed  by  MPS  for  the 
cities  of  El  Dorado  Springs,  Galt 
Harrisonville,  Liberal,  Pleasant  HiU,  and 
Rich  Hill  are  accepted  for  filing  and 
suspended  for  three  months,  to  become 


*  As  noted  supra.  Odessa's  contract  expires  on 
March  11. 1984;  Gilman  City's  contract  expires  on 
October  27. 1982. 

*  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas  Service 
Corp.,  350  U.S.  332  (1956);  and  Federal  Power 
Commission  v.  Sierra  PcKific  Power  Co.,  350  U.S. 
348  (1956). 

*See.  Black  Hills  Power  S  Light  Co.,  Docket  No. 
ER79-429.  Aug.  8, 1979;  Southern  California  Edison 
Co.,  Docket  No.  ER79-150.  Mar.  15, 1979;  and 
Central  Kansas  Power  Co.,  Docket  No.  ER79-90. 
Ian.  31. 1979. 

'iSOFJt  1^35.13(1979). 


Oesignaiion 

Oescnplion 

Other  party 

Supplement  No.  6  to  Rate 
Schedule  FPC  No.  36 
(supertedea  Supplement 
No.  3  thereto). 

Rales - 

B  Dorado 
Springs;  Mo. 

Supplement  No.  7  to  Rate 
Schedule  FPC  No.  35 
(supersedes  Supplement 
No.  4  theretcS. 

Fuel  cteuee.... 

Do. 

Supplement  No.  6  to  Rate 
Schedule  FERC  No.  38 
(supersedes  Supplement 
No.  4  thereto). 

Rates _ 

Qalt.Mo. 

Supplement  No.  7  to  Rate 
Schedule  FERC  No.  38 
(supersedes  Supplement 
No.  5  thereto). 

Fuel  clause-.. 

Do 

Supplement  No.  6  to  Rate 
Schedule  FERC  No.  39 
(supersedes  Supplement 
No.  4  thereto). 

Rates . . 

Hanlsonviie. 

Mo. 

Supplement  No.  7  to  Rate 
Schedule  FERC  No.  39 
(supersedes  Supplement 
No.  5  thereto). 

Fuel  clause.-. 

Do. 

Supplement  No.  6  to  Rale 
Schedule  FPC  No.  36 
(supersedes  Supplemertf 
No.  3  thereto). 

Ratos - 

Ubaral.Mo. 

Supplement  No.  7  to  Rate 
Schedule  FPC  No.  38 
(supersedes  Supplement 
No.  4  thereto). 

Fuel  clause— 

Do. 

Supplement  No.  6  to  Rate 
Sdiedule  FPC  No.  34 
(supersedes  Supplement 
No.  3  thereto). 

Ratos - 

Pleasant  HM. 

Ma 

Supplement  No.  7  to  Rate 
Schedule  FPC  Na  34 
(supersedes  Supplement 
No.  4  thereto). 

Fuel  clause— 

Do. 

Supplement  Na  6  to  Rale 
Schedule  FPC  Na  37 
(supersedes  Supplement 
No.  3  thereto). 

Ratos _ 

Rich  HM.  Mo. 

Supplement  No.  7  to  Rate 
Schedule  FPC  No.  37 
(supersedes  Supplement 
No.  4  thereto). 

Fuel  clause.-. 

Do. 

Supplement  No.  5  to  Rate 
Schedule  FPC  No.  29 
(supersedea  Supplement 
Na  1 1hereb^. 

Rales. _ 

Gilman  City, 

Ma 

Supplement  No.  8  to  Rate 
Schedule  FPC  No.  29 
(supersedes  Supplement 
No.  4  thereto). 

Fuel  clause— 

Da 

Supplement  No.  5  to  Rate 
Schedule  FPC  No.  31 
(supersedes  Supplement 
No.  1  therelc^. 

Rates _ 

Odessa,  Mo. 

Supplement  No.  6  to  Rate 
Schedule  FPC  No.  31 
(supersedes  Supplement 
Na  4  thereto). 

FiibI  rttniKi 

Do. 

effective  April  2^,  1980,  subject  to 
refund. 

(B)  The  120  days  notice  requirement  of 
§  35.3(a)  of  our  Regulations  is  hereby 
waived  with  regard  to  the  filing  of 
proposed  rate  schedules  applicable  to 
the  Cities  of  Odessa  and  (Oilman  City. 
Any  rate  change  for  service  to  these 
customers  may  only  become  effective 
upon  the  expiration,  or  renegotiation  of 
their  respective  contracts  and  the  filing, 
subject  to  Section  205(e)  review,  of  a 
superseding  service  agreement  for  each 
contract. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
‘Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission’s  Rules  of  I^actice  and 
Procedure  and  its  Regulations  imder  the 
Federal  Power  Act  (18  CFR  ch.  1  (1979)), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  rates  proposed  by 
MPS  in  this  proceeding. 

(D)  The  staff  shall  serve  top  sheets  in 
this  proceeding  on  or  before  April  20, 
1980. 

(E)  A  presiding  administrative  law 
ju^e,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  ^ 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  35  days  of  the  issuance  of  this 
order  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  This  conference  ^11  be  for 
the  purpose  of  expediting  discovery  and 
resolving  any  initial  controverises 
relating  to  data  requests  and  discovery. 
In  addition,  the  presiding  judge  shall 
convene  a  formal  settlement  conference 
to  be  held  within  10  days  of  the  service 
of  top  sheets.  The  presiding  judge  is 
authorized  to  established  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidate  or  serve 
and  motions  to  dismiss),  as  provided  for 
in  the  Commission’s  Rules  of  Practice 
and  Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  (Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A — Missouri  Public  Service  Ca 
[Docket  No.  ER80-108] 

Rate  Schedule  Designatians 

Filed:  November  27, 1979. 

Dated:  Undated. 


(FR  Doc.  80-3374  Rled  1-31-80;  845  am) 
BILLWQ  CODE  64S(H>1-II 


[Dockets  Nos.  CP77-71,  CP77-118,  and 
CP77-1251 

Natural  Gas  Pipeline  Co.  of  America, 
etc.;  Notice  Scheduling  Oral  Argument 
Before  the  Commission 

January  17, 1980. 

In  the  matter  of  Natural  Gas  Pipeline 
Co.  of  America,  Coliunbia  Gas 
Transmission  Corporation,  Columbia 
Gulf  Transmission  Company  and  Texas 
Gas  Transmission  Corporation. 

Notice  is  hereby  given  that  an  oral 
argument  will  be  held  before  the 
Commission  in  the  above-captioned 
proceedings  commencing  at  10  a.m.  on 
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February  19, 1980  in  Hearing  room  A  of 
the  Commission’s  offices.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
The  argument  has  been  scheduled  by 
the  Commission  on  its  own  motion  to 
assist  the  Commission  in  its  resolution 
of  the  issues  involved. 

Of  particular  interest  to  the 
Commission  is  the  broad  range  of  policy 
questions  addressed  by  the  parties  in 
their  briefs.  The  Commission  does  not 
seek  further  argument  regarding  the 
speciHc  factual  circumstances  of  the 
subject  transaction  for  which  a 
certificate  is  sought.  The  existing  record 
is  deemed  adequate  for  the  Commission 
to  speak  to  the  pending  applications. 
However,  the  Commission  may  choose 
to  consider  and  decide  the  broader 
policy  issues  surroimding  the 
transportation  of  industry  owned 
reserves,  however  acquired. 

The  specific  issues  on  which  the 
Commission  seeks  oral  argument  are  as 
follows: 

1.  Does  Title  I  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  implicitly 
prohibit  in-place  sales  of  reserves?  Can 
the  unit  price  of  the  gas  sold  be 
ascertained  with  reasonable  certainty  at 
time  of  sale? 

2.  Will  industry  acquisition  of  gas 
reserves  circumvent  ^e  legislative 
scheme  embodied  in  Title  IV  of  the 
NGPA? 

3.  What  is  and  will  be  the  impact  on 
system  gas  supply  of  industrial  purchase 
of,  exploration  for,  and  development  of 
gas  reserves? 

4.  Is  pipeline  capacity  threatened  now 
or  in  the  future?  What  categories  of  user 
owned  gas  should  have  first  call  on 
pipeline  capacity?  Should  NGPA 
curtailment  priorities  be  adopted? 

5.  How  should  the  length  of  long  term 
transportation  certificates  be  decided? 
Case  by  case?  Fixed  terms  established 
by  rule?  Limits  established  by  rule  with 
case  by  case  determination? 

Any  party  to  these  proceedings 
desiring  to  participate  in  the  oral 
argument  shall  so  notify  the  Secretary  of 
the  Commission  not  later  than  February 
5, 1980,  including  a  statement  of  the  time 
deemed  necessary  for  that  party’s 
presentation. 

By  direction  of  the  Commission. 

Kennedi  F.  numb. 

Secretary. 

P«  Doc  80-8S7S  Piled  1-31-80;  8M6  on] 

BKiJNa  CODE  6460-01-M 


[Docket  Na  TA80-1-26  (PGA80-2,  IPR80-2, 
GRI80-2,  AP80-1,  LFUT80-1,  and  TT80-1)] 

Natural  Gas  Pipeline  Co.  of  America; 
Change  in  Rates 

January  25, 1980. 

Take  notice  that  on  January  21, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural]  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  'Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheets  to  be  effective  March  1, 

1980: 

Fortieth  Revised  Sheet  No  5 
Twelfth  Revised  Sheet  No.  5A 
Third  Revised  Sheet  No.  5B 
First  Revised  Sheet  No.5C 
First  Revised  Sheet  No.  5D 

Natural  states  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  under 
various  sections  of  the  General  Terms 
and  Conditions  of  its  tariff  and  various 
articles  of  the  Stipulation  and 
Agreement  in  Docket  No.  RP78-78 
(hereinafter  settlement)  which  was 
approved  by  Commission  letter  order 
issued  October  4, 1979.  The  overall 
effect  of  the  filed  for  adjustments  to 
Natural’s  DMQ-1  sales  rate  is  an 
increase  of  $0.04  in  the  demand 
component  and  a  decrease  of  0.50^  in 
the  commodity  component.  Appropriate 
adjustments  were  also  made  to 
Natural’s  other  sales  rate  schedules. 

Rate  reductions  were  also  made  to 
storage  Rate  Schedules  MS-2,  LS-1,  LS- 
2  and  LS-S.'The  annualized  revenue 
decrease  amounts  to  approximately 
$3.81  million,  the  various  components 
are  summarized  below: 


Rate  schedule  DMO-1 
rate  adjustment 

Anrxialized 

jurisdio- 

tional 

reverxje 

increase 

(decrease) 

Demand  Commodity 

Purchased  Q«s  Cost 
Adlustinent 

_  5.86« 

$59.47 

PIpelitte  Supplier _ 

-  (0.49) 

(4.97) 

Deferred  Purchased 
GasCoet - 

-  (7.82) 

(79.37) 

Total  PGA _ 

- (2.45)4 

$(24.87) 

_  _  (0.01)4 

(.10) 

7.71 

LouMana  Firsi  Use  Tax 

_  '  0.7^ 

Advance  Payments _ 

-  (0.27)4 

(2.74) 

Transpoftation 

Adjustment 

S0.05  1.554 

17.83 

Tax  Adjustment _ 

$(0.01)  (0.08)4 

(1.25) 

Stor^  Service _ 

(.39) 

Total _ 

$0.04  (0.50)4 

$(3.81) 

The  filing  also  reflects  projected 
incremental  pricing  surcharges  (MSAC) 
of  $4,300  for  the  six  month  period 
beginning  March  1, 1980.  Natural  states 
it  had  only  one  sale-for-resale  customer 
that  had  MSAC.  All  of  Natual’s 
remaining  sale-for-resale  customers 
reported  zero  MSAC  due  to  actions 
taken  by  their  state  regulatory 


commissions.  Natural’s  four  direct 
industrial  customers  have  either 
furnished  exemption  affidavits  or  are 
exempt  based  on  information  contained 
in  Natural’s  records. 

Natmal  also  filed  to  amend  the  GRI 
surcharge  of  0.484  effective  as  of 
January  1, 1980,  since  Nahiral  sells  gas 
on  a  14.65  psia  pressure  base  corrected 
to  1000  Btu.  Natural  states  that  imder  its 
billing  basis  and  using  the  system  Btu  of 
1025  included  in  its  currently  effective 
rates  the  GRI  surcharge  of  0.484  should 
be  converted  to  0.474 

Natural  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  propose  tariff 
sheets  into  effect  on  March  1, 1980. 

A  copy  of  this  filing  has  been  mailed 
to  Natural’s  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Feb.  12, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  ffie  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FH  Doc.  80-3378  Filed  1-31-80;  8:46  am] 

NLUNO  CODE  6450-01-81 


[Project  No.  803] 

Pacific  Gas  &  Electric  Co.;  Issuance  of 
Annual  Licenses 

January  25, 1980. 

On  November  18, 1976,  Pacific  Gas 
and  Electric  Company  (Company), 
Licensee  for  the  DeSabla-Centerville 
Troject  No.  803,  located  on  West  Branch 
Feather  River,  Butte  Creek,  and 
Philbrook  Creek  in  Butte  County, 
California  filed  an  applioation  for  new 
license  pursuant  to  ffie  Federal  Power 
Act  and  Commission  regulations 
thereunder. 

The  license  for  Project  No.  803  was 
issued  effective  October  12, 1929  for  a 
period  ending  October  11, 1979.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending  the 
Commission’s  action  on  the  Company’s 
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application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  the  Company. 

Take  notice  that  an  annual  license  has 
been  issued  to  the  Company  for  a  period 
of  October  12. 1979  to  October  11, 1980. 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and 
maintenance  of  Project  No.  803,  subject 
to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice  that 
if  issuance  of  a  new  license  does  not 
take  place  on  or  before  October  12  a 
new  annual  license  will  be  in  effect  each 
year  thereafter,  effective  October  12  of 
each  year,  until  such  time  as  a  new 
license  is  issued,  or  other  appropriate 
action  is  taken  by  the  Commission, 
without  further  notice  being  given  by  the 
Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

pH  Doc.  80-3377  Piled  1-31-80;  8:45  am] 

BHJJNQ  CODE  64S0-<I1-M 


(Proiects  Nos.  2929, 2969, 2995,  and  3004] 

Pennsylvania  Hydroelectric 
Developnient  Corp.,  et  ai.; 
Consolidating  Proceedings  and 
Denying  Petition  to  intervene 

January  24, 1980. 

In  the  matter  of  Pennsylvania 
Hydroelectric  Development  Corporation, 
Borough  of  Weatherly,  Pennsylvania, 
Borou^  of  Lehighton,  Pennsylvania, 
Delaware  River  Basin  Commission. 

The  four  applicants  in  the  above- 
captioned  proceedings  have  each  filed 
an  application  for  a  preliminary  permit 
to  study  the  installation  of  hydroelectric 
generating  facilities  at  the  Francis  E. 
Walter  Dam,  located  on  the  Lehigh  River 
in  Carbon  County,  Pennsylvania.  The 
applications  were  all  filed  during  the 
last  eight  months.  Public  notice  of  only 
one  of  the  applications  has  been  given. 

To  ease  the  procedural  burden  on  the 
applicants  and  the  Commission  from 
conducting  four  separate  proceedings 
for  these  competing  applications,  these 
dockets  are  being  consolidated.  This 
will,  among  other  things,  automatically 
make  all  of  the  applicants  parties  to 
each  others’  proceeding  until  the 
applications  are  acted  upon  without 
requiring  them  to  incur  the  expense  of 
filing  multiple  petitions  to  intervene.  The 
one  currently  outstanding  petition  to 
intervene,  that  filed  by  the  Delaware 
River  Basin  Commission  (applicant  for 
Project  No.  3004)  in  the  proceeding 
involving  the  Pennsylvania 
Hydroelectric  Development 


Corporation’s  application  (Project  No. 
2929),  is  denied  as  moot. 

Lois  D.  Cashell, 

Acting  Secretary. 

PR  Doc.  80-3378  Filed  1-31-80;  8:45  am] 

MLLMQ  CODE  S48»-01-M 


[Docket  Na  ER80-196] 

Pennsylvania-Naw  Jersey-Maryland 
Interconnection;  Filing 

January  25, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  21, 1980, 
the  Office  of  the  Pennsylvania-New 
Jersey-Maryland  Interconnection  (PJM) 
filed  Schedules  5.03,  7.03,  8.04,  and  9.02 
to  the  Interconnection  Agreement 
between  CEI  and  the  PJM  Group  dated 
September  30, 1965. 

’The  schedules  provide  for  replacing 
the  traditional  percentage  adders  used 
in  pricing  Emergency,  Extended 
Emergency,  and  Short  Term  Energy  and 
Operating  Capacity  transactions,  with 
cost  justified  fixed  adders  based  upon 
identifiable  costs.  The  demand  rates  for 
Extended  Emergency  transactions  are 
changed  firom  a  daily  to  an  hourly  basis. 

The  Schedules  also  provide  for 
increasing  the  demand  rate  for  supply  of 
Short  Term  Power  from  $500  to  $800  per 
megawatt  per  week.  The  demand  rate 
for  transmitting  Short  Term  Power 
purchased  from  another  system  is 
increased  firom  $125  to  $200  per 
megawatt  per  week. 

No  new  facilities  will  be  installed  nor 
will  existing  facilities  be  modified  in 
connection  with  the  Schedules.  The 
filing  party  has  requested  a  waiver  of 
any  otherwise  applicable  Rules  and 
Regulations  not  already  complied  with 
and  has  requested  an  effective  date  of 
April  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  19, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

L(M  D.  CasheH, 

Acting  Secretary. 

(FR  Doc.  88-3379  Filed  1-31-80;  8:45  am] 

BtUJNG  CODE  64S0-ei-M 


[ProjMt  No.  1025) 

Safe  Harbor  Water  Power  Corp.; 
Granting  Intervention 

January  24, 1980. 

On  April  21, 1977*,  Safe  Harbor  Water 
Power  Corporation  filed  an  application 
for  a  new  license  for  its  existing  Safe 
Harbor  Project  No.  1025.  Notice  of  the 
application  was  issued  with  a  due  date 
of  December  6, 1978,  for  the  filing  of 
protests  or  petitions  to  intervene. 

On  September  14, 1979,  the 
Susquehanna  River  Flood  Committee 
(SRFC)  filed  a  late  petition  to  intervene. 
SRFC  states  that  it  is  an  association  of 
landowners  having  property  located 
along  the  reservoir  impounded  by  the 
Safe  Harbor  Project.  SRFC  states  that  its 
members  desire  Safe  Harbor  to  adopt 
certain  operating  procedures  that  would 
assure  that  the  Safe  Harbor  Project  is 
properly  operated  during  times  when  the 
Susquehanna  River  is  frozen  to  prevent 
recurrent  ice  damage  to  SRFC’s 
members’  properties.  SRFC  states  that  in 
past  years.  Safe  Harbor  has  been 
negligent  in  operating  its  project  during 
periods  of  ice  movement,  causing  ice  to 
jam  up  onto  SRFC’s  members’ 
properties. 

SRFC  states  that  because  the 
association  was  not  formally  organized 
until  February,  1979,  and  because  it 
represents  an  important  public  interest 
that  is  not  adequately  represented  in 
this  proceeding,  its  late  intervention 
should  be  granted. 

Safe  Harbor  opposes  the  granting  of 
the  petition  to  intervene  on  the  ground 
that  the  operation  of  the  Safe  Harbor 
Project  does  not  contribute  to  the  ice 
jams  above  the  project.  Safe  Harbor  also 
asserts  that  SRFC’s  interests  are 
unrelated  to  the  application  for  new 
license  for  the  Safe  Har^ior  Project.  Safe 
Harbor  also  argues  that  SRFC  has  not 
provided  enough  facts  which 
demonstrate  its  interest  in  this 
proceeding. 

It  appears  that  SRFC’s  participation  in 
this  proceeding  may  be  in  the  public 
interest.  SRFC  has  raised  an  issue 
related  to  operation  of  the  Safe  Harbor 
Project.  This  subject  is  considered  and 
addressed  in  relicensing  proceedings. 
With  regard  to  Safe  Harbor’s  suggestion 
that  SRFC  should  file  a  complaint  under 
§  1.6  of  the  Commission’s  Regulations  in 
lieu  of  filing  its  petition  to  intervene, 
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SRFC  has  chosen  the  relicensing 
proceeding  a;8  the  fonun  to  consider  its 
concerns.  It  is  therefore  inappropriate  at 
this  time  to  second-guess  SRFC  and  no 
further  comment  is  necessary. 

Pursuant  to  §  3.S(a)  of  the 
Commission’s  Rules  of  Practice  and 
Procedme  (Rules).  18  CFR  3.5(a)  (1978), 
as  promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaldng 
RM78-19  (issued  August  14, 1978), 
Petition  is  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission’s 
Rules  and  Regulations  under  the  Federal 
Power  Act.  16  U.S.C.  791(a)-825(r). 
Participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene.  The 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  aO-3380  Filed  l-Sl-80;  S;46  am] 

BILUNG  CODE  6450-01-M 


[Docket  No.  RP80-71] 

Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

fanuary  25, 1980. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin),  on  January  22, 
1980,  tendered  for  filing,  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  tariff  sheets: 

Substitute  Fourth  Revised  Sheet  No.  5 
Substitute  Third  Revised  Sheet  No.  6 
Substitute  Fourth  Revised  Sheet  No.  7 
Substitute  Original  Sheet  No.  7-A 
Substitute  Original  Sheet  No.  7-B 
Substitute  Original  Sheet  No.  7-C 
Substitute  Original  Sheet  No.  7-D 
Substitute  Original  Sheet  No.  12 
Substitute  Original  Sheet  No.  13 
Substitute  Original  Sheet  No.  14 
Substitute  Original  Sheet  No.  15 
Substitute  Original  Sheet  No.  16 
Substitute  Original  Sheet  No.  17 
Substitute  Original  Sheet  No.  18 
Substitute  Original  Sheet  No.  19 
Substitute  Original  Sheet  No.  20 
Substitute  Original  Sheet  No.  21 
Substitute  Original  Sheet  No.  22 

Sea  Robin  states  it  has  revised 
Sections  1,  3, 4  and  5  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  These 
revisions  are  being  made  to  take 
account  of  (1)  the  changes  to  the 
incremental  pricing  regulations  adopted 
in  Order  No.  49-A,  issued  December  27, 
1979  in  Docket  No.  RM79-14  and  (2)  the 
changes  in  the  regulations  relating  to 
computation  of  the  carrying  charge 
component  of  the  PGA  provision 


(Sections  1.9  and  4.9),  which  changes 
were  adopted  in  Order  No.47,  issued 
September  10, 1979,  Order  No.  47-A, 
issued  November  8, 1979,  and  Order  No. 
47-B,  issued  December  28, 1979,  all  in 
Docket  No.  RM77-22. 

These  revisions  will  not  cause  any 
change  in  the  rates  which  became 
effective  on  January  1, 1980.  Sea  Robin 
requests  that  these  changes  be  made 
effective  as  of  December  1, 1979,  the 
date  that  tariff  provisions  implementing 
incremental  pricing  must  be  made 
effective  under  Order  No.  49.  Sea  Robin 
requests  that  the  Commission  waive  its 
relations  to  the  extent  necessary  to 
allow  the  tendered  tariff  sheets  to 
become  effective  as  requested. 

Copies  of  the  proposed  tariff  sheets 
will  be  mailed  to  Sea  Robin’s  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  $  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procediu'e  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  80-3381  Filed  1-31-80;  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  CP80-1511 

Transcontinental  Gas  Pipe  Line  Corp^ 
Amended  Notice  of  Application 

January  25, 1980. 

Take  notice  that  on  December  21, 

1979,  Transcontinental  Gas  Pipeline 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-151  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2M.221  of  the  Commission’s 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenfepce  and 
necessity  for  blanket  authorisation  to 
transport  natmal  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


The  notice  issued  January  9,  I960,  in 
the  instant  docket  failed  to  include 
Applicant’s  notation  that  in  its 
comments  filed  in  Docket  No.  RM70-74 
wherein  the  Commission  promulgated 
Subpart  G  of  Part  284  of  the  regulations 
undm  the  NGPA.  it  requested  the 
Commission  to  clarify  its  proposal  “to 
expressly  recognize  that  this  particular 
condition  (Section  284.103(d)(1) 
concerning  crediting  of  revenues  in 
excess  of  1  per  cent  per  Mcf  to  Account 
No.  191)  would  apply  only  in  the  event 
that  a  pipeline’s  rate  settlement 
agreement  does  not  contain  a  provision 
governing  the  treatment  of 
transportation  revenues.”  It  is  stated 
that  in  its  final  rule,  the  Commission 
took  note  of  Applicant’s  request  emd 
provided  that  an  application  for  a 
blanket  certificate  “may  call  to  the 
Commission’s  attention  any  provision  of 
a  previous  settlement  which  may 
conflict  with  the  requirements  of 
§  284.103(d).’’  The  Commission  further 
explained,  it  is  stated,  that  the 
provisions  of  §  284.103(d)  would  apply 
to  all  transactions  covered  by  the 
certificate  “unless  otherwise  provided  in 
the  order.” 

Applicant  states  that  Article  X  of  its 
Agreement  as  to  Rates  in  Docket  No. 
RP77-108,  approved  by  Commission 
letter  order  issued  October  11, 1979,  is  in 
conflict  with  §  284.103(d).  Therefore, 
Applicant  requests  that  the 
Commission’s  order  herein  specifically 
provide  that  Article  X  of  Applicant’s 
agreement  governs  with  respect  to 
revenues  received  for  transportation 
service  rendered  under  the  instant 
blanket  authorization  so  long  as  the 
Docket  No.  RP77-108  rates  are  in  effect. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  8, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Persons  having 
hCTetofore  filed  after  issuance  of  the 
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notice  of  January  9, 1980,  in  this 
proceeding  need  not  do  so  again. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  80-3382  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  64S0-01-M 


[Docket  No.  TA80-1-30  (PGA80-2,  IPR80-2, 
AP80-1,  LFUT80-1,  and  TT80-1)1 

Trunkline  Gas  Co.;  Change  in  Tariff 

January  25, 1980. 

Take  notice  that  on  January  15, 1980 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Thirty-First  Revised 
Sheet  No.  3-A  and  Second  Revised 
Sheet  No.  3-B  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Trunkline 
submits  that  these  revised  tariff  sheets 
reflect  rate  adjustments  as  follows: 

(1)  A  PGA  Rate  Adjustment  in 
accordance  with  (A)  Section  18  of  the 
General  Terms  and  Conditions;  and  (B), 
Article  VII  (Transportation  Revenues 
and  Credits]  of  the  Agreement  as  to 
Rates  and  Related  Matters  in  Docket 
No.  RP78-11  which  reflects  increases  in 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(2)  A  Louisiana  First  Use  Tax  (LFUT) 
Rate  Surcharge  in  accordance  with 
Section  20  of  the  General  Terms  and 
Conditions;  and 

(3)  An  Advance  Payment  tracking 
adjustment  pursuant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related 
Matters  in  Docket  No.  RP78-11,  and 

(4)  A  purchased  Gas  Transmission 
and  Compression  tracking  adjustment 
pursuant  to  Article  VI  of  the  Agreement 
as  to  Rates  and  Related  Matters  in 
Docket  No.  RP78-11. 

(5)  A  “Reduced  PGA”  rate,  and 
projected  incremental  pricing  surcharges 
for  each  direct  sale  non-exempt 
industrial  boiler  fuel  facility  and  each 
sale-for-resale  customer  in  accordance 
with  Section  21  of  the  General  Terms 
and  Conditions. 

An  effective  date  of  March  1, 1980  is 
proposed. 

Tnmkline  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.  E.,  Washington, 
D.  C.,  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  15, 


1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  80-3383  Filed  1-31-80;  8:45  am) 

BILUNG  CODE  64S0-01-M 


[Docket  No.  RP  80-30-] 

United  Gas  Pipe  Line  Co.;  Filing  of 
Revised  Tariff  Sheets 

January  25, 1980. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  January  22, 1980, 
tendered  for  filing,  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

Substitute  Fourth  Revised  Sheet  No.  74-B 
Substitute  Fifth  Revised  Sheet  No.  74-C 
Substitute  Fourth  Revised  Sheet  No.  74-D 
Substitute  Fifth  Revised  Sheet  No.  74-E 
Substitute  Fifth  Revised  Sheet  No.  74-F 
Substitute  Original  Sheet  No.  74-Fl 
Substitute  Original  Sheet  No.  74-F2 
Substitute  Original  Sheet  No.  74-P 
Substitute  Original  Sheet  No.  74-Q 
Substitute  Original  Sheet  No.  74-R 
Substitute  Original  Sheet  No.  74-S 

United  States  it  has  revised  Sections 
19  and  23  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  These  revisions 
are  being  made  to  take  account  of  (1)  the 
changes  to-the  incremental  pricing 
regulations  adopted  in  Order  No.  49-A, 
issued  December  27, 1979  in  Docket  No. 
RM79-14  and  (2)  the  changes  in  the 
regulations  relating  to  computation  of 
the  carrying  charge  component  of  the 
PGA  provision  (Section  19.9],  which 
changes  were  adopted  in  Order  No.  47, 
issued  September  10, 1979,  Order  No. 
47-A,  issued  November  8, 1979,  and 
Order  No.  47-B,  issued  December  26, 
1979,  all  in  Docket  No.  RM77-22. 

These  revisions  will  not  cause  any 
change  in  the  rates  which  became 
effective  on  January  1, 1980.  United 
requests  that  these  changes  be  made 
effective  as  of  December  1, 1979,  the 
date  that  tariff  provisions  implementing 
incremental  pricing  must  be  made 
effective  under  Order  No.  49.  United 
requests  that  the  Commission  waive  its 
relations  to  the  extent  necessary  to 
allow  the  tendered  tariff  sheets  to 
become  effective  as  requested. 

Copies  of  the  proposed  tariff  sheets 
will  be  mailed  to  United’s  customers 
and  interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  12, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  80-3384  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  6450-01-411 


[Docket  Nos.  G-9547,  et  al.] 

United  Gas  Pipe  Line  Co.,  et  aL;  Filing 
of  Pipeline  Refund  Reports  and 
Refund  Plans 

January  25, 1980. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  numer,  and  type  of  filing 
are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  conunents  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  February  12, 1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

Appendix 


FWng  date  Company  Docket  No.  Type 


1/10/80 _  United  Gas  Pipe  Line  6-9547,  ef  at  Report. 

Company. 

1/15/80 _ Northern  Natural  Gas  RP71-107>._  ReporL 

Company. 

1/16/80 -  Northern  Natural  Gas  6-19040 _ Report. 

Company. 


pH  Dec.  80-8885  FHed  1-88-80;  »45  amj 
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[Docket  No.  ER80-1 12]. 

Upper  Peninsula  Power  Co.;  Order 
Accepting  for  niing  and  Suspending 
Proposed  Rate  Changes,  Summarily 
Disposing  of  an  Issue,  Granting 
Intervention  and  Establishing 
Procedures 

[anuary  21, 1980. 

Upper  Peninsula  Power  Company 
(Upper  Peninsula)  on  November  29, 1979 
Hied  with  the  Commission  a  proposed 
change  in  rate  schedule  WR-1  for 
service  to  the  Alger-Delta  Cooperative 
Electric  Association,  the  Ontonagon 
County  Rural  ElectriHcation 
Association,  Village  of  Baraga,  City  of 
Gladstone,  Village  of  L’Anse,  City  of 
Negaune,  and  to  the  Wisconsin  Qectric 
Power  Company.*  The  proposed  rate 
change  would  constitute  an  increase  in 
revenues  to  Upper  Peninsula  of  $249,558 
(6.35%)  based  on  the  12  month  period 
succeeding  the  proposed  effective  date 
of  January  31, 1980. 

Notice  of  the  Hling  was  issued  on 
December  4, 1979,  with  responses  due 
on  or  before  December  26, 1979.  On 
December  17, 1979.  Wisconsin  Electric 
Power  Company  (WEP)  filed  a  petition 
to  intervene  wldch  raised  no 
susbstantive  issues. 

Under  the  holding  of  Opinion  No.  19,* 
accumulated  deferred  investment  tax 
credits  (ADITC)  must  be  distributed 
proportionately  throughout  the  capital 
structure  or  eliminated  entirely.  As  part 
of  its  filing.  Upper  Peninsula  has 
improperly  included  ADITC  as  a 
separate  component  of  its  capitalization 
at  the  company-claimed  overall  rate  of 
return. 

While  Upper  Peninsula’s  treatment  of 
ADITC  has  no  effect  on  the  company’s 
claimed  overall  rate  of  return,  it  results 
in  a  lower  weighted  debt  cost.  If  the 
interest  deduction  utilized  in  computing 
a  Federal  income  tax  allowance  were 
synchronized  by  using  this  lower 
weighted  debt  cost,  the  result  would  be 
an  artificial  reduction  in  the  interest 
deduction  and  a  corresponding  increase 
in  the  computation  of  the  utility’s 
imputed  tax  liability.  However,  since 
Upper  Peninsula  has  not  synchronized 
its  interest  deduction  to  its  weighted 
cost  of  long-term  debt,  but  rather  has 
used  a  per  books  interest  deduction,  its 
treatment  of  ADITC  has  no  immediate 
dollar  effect  on  its  cost  of  service  as 
filed.  Accordingly,  we  shall  summarily 
dispose  of  the  ADITC  issue  directing 
that  Upper  Peninsula  eliminate  ADITC 
as  a  separate  component  of  its  capital 

'  See  Attachment  A  for  rate  schedule 
designations. 

*  CaroUaa  Power  and  Light  Company,  Opinion 
No.  19  isued  August  2, 1978,  slip  at  p.  10. 


structure.  We  shall  not,  however, 
require  Upper  Peninsula  to  refile  its  cost 
of  service  pending  our  ultimate 
determination  of  the  just  and  reasonable 
rates.* 

Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  Upper  Peninsula’s  submittal  for 
filing  and  suspend  the  proposed  rates, 
for  four  months,  to  become  effective 
May  30, 1980,  subject  to  refund  after 
hearing  and  decision  thereon.  WEP’s 
participation  in  this  proceeding  may  be 
in  the  public  interest  and  we  shall  grant 
its  petition  to  intervene. 

The  Commission  orders: 

(A)  Hie  rates  proposed  by  Upper 
Peninsula  Power  Company  are  hereby 
accepted  for  filing  and  suspended  for 
four  months,  to  become  effective  May 
30, 1980,  subject  to  refund  at  the 
outcome  of  this  proceeding. 

(B)  Summary  disposition  is  hereby 
ordered  of  Upper  Peninsula’s  inclusion 
of  ADITC  as  a  separate  component  of  its 
capital  structure. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  and  pursuant  to  the  Commission’s 
Rules  of  Practice  and  Procedure  and  to 
the  Regulations  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates 
proposed  by  Upper  Peninsula  Power 
Company. 

(D)  Winsonsin  Electric  Power 
Company’s  petition  to  intervene  is 
hereby  granted  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  Provided,  however, 
that  participation  by  intervener  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene  and  Provided, 
further,  that  the  admission  of  the 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(E)  Staff  shall  serve  top  sheets  in  this 
proceeding  on  or  before  April  25, 1980. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 

*  El  Paso  Electric  Company.  Docket  No.  ER79-526, 
suspension  order  issued  September  24, 1979,  mimeo 
at  3-4:  see  Alabama  Power  Company,  Opinion  No. 

54,  issued  August  1, 1979;  Public  Service  Company 
afNew  Mexica,  Docket  Nos.  ER79-478  and  ER79- 
479,  order  on  rehearing  issued  December  18. 1979; 
New  England  Power  Company,  Docket  Nos.  ER80- 
66,  ER80-67  and  ER80-68,  suspension  order  issued 
December  31, 1979. 


Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  10 
days  of  the  serving  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedmal  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission’s  Rules 
of  Practice  and  Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Attachment  A — Upper  Peninsula  Power  Co. 

Rate  Schedule  Designations — Docket  No. 
ER80-112 

Filed:  November  29, 1979 

Descriptions:  (a)  WR-1 — Wholesale 
Service  to  Electric  Utilities,  (b)  Fuel  Clause 
Adjustment 

Wisconsin  Electric  Power  Conq>any;  Rate 
Schedule  FPC  No.  2.  (a)  Supplement  No.  12 
(Supersedes  Supplement  No.  11).  (b) 
Supplement  No.  13  (Supersedes  Supplement 
No.  9). 

Wisconsin  Electric  Power  Company;  Rate 
Schedule  FPC  No.  3.  (a)  Supplement  No.  13 
(Supersedes  Supplement  No.  12).  (b) 
Supplement  No.  14  (Supersedes  Supplement 
No.  10). 

Village  of  Baraga;  Rate  Schedule  FPC  No.  6. 
(a)  Supplement  No.  12  (Supersedes 
Supplement  No.  11).  (b)  Supplement  No.  13 
(Supersedes  Supplempnt  No.  9). 

Village  of  L’Anse;  Rate  Schedule  FPC  No.  7. 
(a)  Supplement  No.  12  (Supersedes 
Supplement  No.  11).  (b)  Supplement  No.  13 
(Supersedes  Supplement  No.  9). 

City  of  Negaune;  Rate  Schedule  FPC  No.  11. 
(a)  Supplement  No.  10  (Supersedes 
Supplement  No.  9).  (b)  Supplement  No.  11 
(Supersedes  Supplement  No.  7). 

City  of  Gladstone;  Rate  Schedule  FPC  No. 
13.  (a)  Supplement  No.  9  (Supersedes 
Supplement  No.  8).  (b)  Supplement  No.  10 
(Supersedes  Supplement  No.  6). 

Alger-Delta  Cooperative  Electric 
Association;  Rate  Schedule  FPC  No.  14.  (a) 
Supplement  No.  12  (Supersedes  Supplement 
No.  11).  (b)  Supplement  No.  13  (Supersedes 
Supplement  No.  9). 

Ontonagon  County  Rural  Electrification 
Association;  Rate  Schedule  FPC  No.  15.  (a) 
Supplement  No.  12  (Supersedes  Supplement 
No.  11).  (b)  Supplement  No.  13  (Supersedes 
Supplement  No.  9). 

[FR  Doc.  80-3386  Filed  l-31-80t  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  November  12  Through 
November  16, 1979 

Notice  is  hereby  given  that  during  the 
week  of  November  12  through 
November  16, 1979,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and 
Applications  for  Inception  or  other 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for 
the  dismissal. 

Requests  for  Exception 
Bennett’s  Standard,  Middletan,  Wis.  DEO- 
0325,  motor  gasoline 

Bennett’s  Standard  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  which,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  On  July  26, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order 
denying  Bennett's  exception  request.  After 
considering  the  Statement  of  Objections 
which  Beimett’s  filed  to  the  Proposed 
Decision  and  Order,  the  DOE  reaffirmed  its 
finding  that  Bennett’s  will  not  experience  a 
severe  financial  hardship  in  the  absence  of 
the  requested  exception  relief.  The  DOE 
noted  that  the  firm  incurred  a  loss  during  its 
1978  fiscal  year  solely  as  a  result  of  its 
decision  to  award  cash  bonuses  to  its 
employees.  The  DOE  also  found  that  the 
change  in  the  allocation  base  period  did  not 
prevent  Bennett’s  from  realizing  the  economic 
benefits  of  its  capital  investment. 

Accordingly,  Bennett’s  Application  for 
Exception  was  denied. 

Champlin  Petroleum  Co.,  Fort  Worth,  Tex., 
DXE-7989,  crude  oil 

Champlin  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Champlin  to  sell 
at  upper  tier  ceiling  prices  83.95  percent  of 
the  crude  oil  produced  from  the  State  of  New 
Mexico  No.  18  Property. 

Equipment,  Inc.,  Lafayette,  La.,  DXE-6154, 
crude  oil 

Equipment,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  Exception  relief  was  granted 
'to  permit  Equipment,  Inc.  to  sell  (1)  37.14 
percent  of  the  crude  oil  produced  from  the 
Hayes  No.  1  Well  at  market  price  levels  not 
to  exceed  $28.63  per  barrel  and  the  remaining 
62.81  percent  of  the  production  from  that  well 
at  upper  tier  ceiling  prices,  and  (2)  100 
percent  of  the  crude  oil  produced  from  the 
Hayes  A-1  Well  at  market  price  levels  not  to 
exceed  $93.34  per  barrel. 

The  Farley  Co.,  Hartford,  Conn.,  DEE-7899, 
temperature  restrictions 

The  Farley  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 


Part  490,  in  which  the  firm  sought  a 
temporary  exception  on  behalf  of  The 
Exchange  from  the  heating  set  back 
requirements  for  periods  when  buildings  are 
unoccupied.  In  considering  the  request,  the 
DOE  found  that  temporary  exception  relief 
was  necessary  to  enable  die  firm  to  install 
automatic  night  set  back  controls. 
Accordingly,  temporary  exception  relief  was 
granted. 

Gulf  Oil  Corp.,  Houston,  Tex.,  DXE-8084, 
crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Gulf  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  from  the  E.  G.  Robinson,  et  al..  Unit 

Gulf  Oil  Corp.,  Houston,  Tex.,  DEE-7936, 
crude  oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  ^m  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  Exception  relief  was 
granted  to  permit  Gulf  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  frtun  the  Ruth  Fleming,  et  al.,  "A” 
Lease. 

Pennzoil  Producing  Co.,  Houston,  Tex.,  DXE- 
7852,  crude  oil 

Pennzoil  Producing  Company  filed  an 
Application  for  Exception  m)m  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Pennzoilto  sell  at 
upper  dm'  oeilmg  prices  85.12  percent  of  the 
crude  oil  produced  from  the  Perry  Sand 
Waterflo^  Unit,  North  Segment 

Petroleum,  Inc.,  Wichita,  Kans.,  262,  crude  oil 
Petrolemn,  Ina  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  Exception  relief  was  granted 
to  permit  Petroleum,  Inc.  to  sell  at  upper  tier 
ceiling  prices  65.71  percent  of  the  crude  oil 
produced  from  the  Crowder  Lease. 

Standard  Oil  Co.  (Indiana),  Chicago,  III, 
DEE-7370,  crude  oil 

Standard  Oil  Company  (Indiana)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  Exception 
relief  was  granted  to  permit  Standard  to  sell 
at  upper  tier  ceiling  prices  57.83  percent  of 
the  crude  oil  produced  fivm  the  South  Middle 
Ground  Shoal  Unit. 

Remedial  Order 

Bulk  Sales  Corp.,  Somerville,  N.J.,  DRO-(^37, 
motor  gasoline 

On  June  8, 1979,  the  Northeast  Enforcement 
District  issued  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROICJ  to  the  Bulk 
Sales  Corporation.  In  that  IROIC,  the 
Northeast  Enforcement  District  alleged  that 
Bulk  Sales  failed  to  supply  the  D.  J.  Witman 
Company  with  the  volume  and  grade  of 
motor  gasoline  due  the  firm  in  March  1979. 
Subsequent  to  the  issuance  of  the  IROIC, 

Bulk  Sales  voluntarily  supplied  Witman.  The 
proceeding  against  Bulk  Sales  was  therefore 
dismissed. 

Interlocutory  Order 

Office  of  Special  Counsel;  Atlantic  Richfield 
Co.;  Gulf  Oil  Corp.;  Standard  Oil  Co.  of 
Calif;  Standard  Oil  Ca.  afind.; 


Louisiana  Land  and  Exploration  Co., 
Washington,  D.C.,  BRZ-0011,  crude  oil 

The  Office  of  Special  Counsel  of  the  DOB 
and  several  firms  involved  in  enforcement 
proceedings  pending  before  the  Office  of 
Hearings  and  Appeals  filed  submissions 
regarding  the  deposition  of  a  witness  to  be 
designated  by  the  Special  Counsel.  In 
considering  the  submission,  the  Office  of 
Hearings  and  Appeals  noted  that  Texaco, 

Inc.,  another  firm  involved  in  the  enforcement 
proceeding,  had  already  been  authorized  to 
take  the  deposition  of  OCS's  witnesses  and 
that  the  Texaco  deposition  was  expected  to 
conclude  shortly,  ’^e  Office  of  Hearings  and 
Appeals  therefore  determined  that  the  rights 
of  other  parties  to  take  the  deposition  of  that 
witness  should  be  determined  after  the  Office 
had  an  opportunity  to  examine  the  transcript 
of  the  Texaco  deposition  and  consider  the 
need  for  further  depositions. 

Supplemental  Orders 

American  Petrofina,  Inc.,  Dallas,  Tex.,  BEX- 
0008,  motor  gasoline 

The  DOE  issued  a  Supplemental  Order  in 
order  to  clarify  the  intent  of  a  temporary 
exception  granted  to  Fina  Jobbers 
Association,  Inc.  American  Petrofina,  Inc., 
Case  No.  DMR-0072  (September  14, 1979). 

The  DOE  stated  that  the  obligations  of 
American  Petrofina,  faic.  to  supply  its  base 
period  customers  in  acomdanoe  with  the 
allocation  levels  set  forth  in  the  September 
14, 1979  Order  were  not  subject  to  any 
conditions. 

Occidental  Petroleum  Corp.,  Los  Angeles, 
Calif,  BEX-0009,  avde  oil 

Occidental  Petn^um  Corporation  and  its 
wholly  owned  subsidiary.  The  Permian 
Corporation  filed  an  Application  for  an 
Extension  of  a  Stay  of  certain  provisions  of  a 
Decision  and  Order  issued  by  the  Office  of 
Hearings  and  Appeals  to  Energy  Cooperative, 
Inc.  (EIC)  on  October  3, 1979.  'Ifre  October  3 
Order  required  in  part  that  Permian  supply 
ECI  with  1,835,000  barrels  of  crude  oil  during 
the  period  October  1  through  December  31, 
1979  at  a  price  not  to  exceed  Permian’s 
weighted  average  acquisition  cost  of  crude  oil 
during  the  preceding  three  months.  The  Order 
itself,  however,  provided  for  a  stay  of  those 
provisions  in  order  to  all  Permian  and 
Occidental  to  submit  objections  to  the  terms 
of  the  October  3  Order  which  affected 
Occidental  and  Permian.  In  support  of  its 
request.  Occidental  stated  that  ECI  has  not 
shown  that  it  will  suffer  irreparable  injury  if 
a  stay  of  the  proceedings  requiring  Permain 
to  supply  ECI  with  1,835,000  barrels  is 
extended,  or  that  public  policy  objectives 
require  that  ECI  be  granted  ii^ediate  relief 
with  respect  to  the  provisions  affecting 
Permian.  At  the  culmination  of  a  hearing  in 
the  matter  which  was  held  on  October  31, 
1979,  the  Presiding  Officer  found  that  the 
requirements  of  Paragraphs  (8)  and  (9)  of  the 
October  3  Order  merited  further 
consideration.  Accordingly,  Paragraphs  (8) 
and  (9)  of  the  October  3  Otder  issued  to  ECI 
were  stayed  pending  further  order  by  the 
Office  of  Hearings  and  Appeals. 

Protective  Orders 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  application,  if  granted. 
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would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  him.  The  DOE  granted  the  following 
applicatipn  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name,  Location  and  Case  No. 
Service  Oil  Co.,  Inc.,  Washington,  D.C.,  DEZ- 
0008. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  Relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order. 

Company  Name,  Location,  and  Case  No. 

Thompson's  Texaco,  Washington,  D.C.;  DEN- 
2706. 

Atlantic  Richfield  Co.,  Dallas,  Tex.;  BEN- 
0002. 

Cave  Springs  Chevron  No.  8044,  Dimsmuir, 
Calif.;  DEN-6878. 

Fasgo,  Inc.,  Washington,  D.C.;  DEN-7922. 

The  Carport  San  Rafael,  Calif.;  DEN-5570. 
Pine  Grove  Exxon,  Pioneer,  Calif.;  BEN-0003. 
Sharon  Motors,  Sharon  Springs,  N.Y.;  DEN- 
6724. 

J  &  B  Automotive,  Patchogue,  N.Y.;  DEN-6585. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 
The  following  firms  filed  Applications  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  fiom  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
Requests,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted: 

Company  Name,  Location,  and  Case  No, 
Ozark  County  Gas  Co.,  Branson,  Mo.;  DEE- 
2513. 

Auto  Row  Texaco,  San  Jose,  Calif.;  DEL-8233. 
Bassett's  66  Service,  Bartonville,  DXE- 
8242. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  Na. 

Francis  &  Gottlieb,  DEE-5752 
Mobil  Oil  Distributor,  DEE-4085;  DES-4085 
Round's  Service  Station,  DEE-7096 
A.  J.  Harris,  Inc.,  DEE-5754 
Astro  Oil  &  Gas  Co.,  DEB-3377;  DES-3377, 
DST-3377;  DST-0047 
Cmrier's  Garage,  DEE-5672 
General  Aluminun  Corporation,  DEE-7730 
Save  OK  Oil  &  Gas  of  Lakeland,  DEE-2048 
Spinx  Oil  Company,  DEE-2840;  DES-2840 
Fasgo,  Inc.,  DE^7922 
Pinehurst  Citgo,  DST-3524 
The  Carport,  DES-5570 
Acomi  Corporation,  DES-0208 
Black  Gold  Marine,  Inc.,  DEE-7452 
Bongiomo's  Texaco,  DEE-4015 
Chevron  USA,  Inc.,  DEA-0605;  DES-0605; 

DST-0605;  DEA-0606;  DES-0606;  DST-0606 
Cibro  Petroleum  Products,  DEE-8287 
Demetriou,  Del  Guercio  &  Lovejoy,  BFA-0006 
Edmondson  Oil  Company,  DE^136;  DST- 
3136 


Elson  &  Winland  Sunoco,  DEE-6806 
Ernie's  Texaco,  DEE-7090 
Gary  Kelley  Chevron,  DEE-3238 
H.  M.  Anrew,  DEE-4928 
Heinz  Hall  for  the  Performing  Arts,  DEE-7e52 
Henry  Peterson,  DEE-5831 
Jerry's  Chevron,  DRO-0298 
Lyon  Oil  Company,  DEE-8149 
Mallard  Resources,  DSG-0065 
Mary  Kay  Thompson,  DEE-7782 
McMahon  Oil  Co.,  Inc.,  DEE-6692;  DES-6692 
R.  W.  Mathews  &  Sons,  DEE-7711 
Richard  Ham,  BEE-0256 
Richome  Oil  &  Gas,  BRO-0008 
Robert  A.  Williams  d/b/a/  Heights  Shell, 
DRO-0291 

Saveway  Super  Service  Stations,  Ina,  DES- 
3522;  DST-3522 

Shoreline  Petroleum  Co.,  BEE-0251 
Silco  Oil  Company,  DEE-2702 
Stan-Ann  Oil  Company,  DEE-6408 
Suffolk  Oil  Company,  BEE-0220;  BEL-0220 
The  Washington  Post  BFA-0027 
Tri-C  Arco,  BEO-0098 
W.  A.  Egan  Company,  DEE-2736;  DST-2736 
William  N.  Tipka,  DEE-6310 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 

2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals, 
January  24, 1980. 

[FR  Doc.  80-3410  Filed  1-31-BO;  8:45  am] 
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Issuance  of  Decisions  and  Orders  by 
the  Office  of  Hearings  and  Appeals; 
Week  of  December  3  through 
December  7, 1979 

Notice  is  hereby  given  that  during  the 
week  of  December  3  Through  December 
7, 1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Amdahl  Carp.,  Bethesda,  Md.,  BFA-0047, 
freedom  of  information 

Amdahl  Corporation  filed  dn  Appeal  firom 
a  partial  denial  by  the  Assistant  to  the 
Manager  Oak  Ridge  Operations,  Department 
of  Energy,  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 


the  Appeal,  the  DOE  found  that  the  Director 
acted  properly  in  withholding  proposal 
pricing  data  pursuant  to  Exemption  4. 

Commonwealth  Oil  Refining  Ca.,  Inc., 

Washington,  D.C.,  DEA-0628,  crude  oil 
Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco)  filed  an  Appeal  fitim  an  Order  issued 
to  it  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE  on  August 
30, 1979.  The  ERA  Order  denied  Corco's 
request  for  an  emergency  allocation  of  crude 
oil  pursuant  to  Section  211.65  of  the  DOE 
Buy /Sell  Program.  Corco  requested  in  its 
Appeal  that  the  ERA  Order  be  reversed  and 
that  it  be  granted  an  emergency  allocation  of 
crude  oil  during  the  last  four  months  of  1979. 
In  considering  the  Corco  Appeal,  the  DOE 
found  that  the  ERA  had  correctly  concluded 
that  it  was  not  in  a  position  to  consider 
Corco's  overall  financial  position  in 
determining  whether  the  firm  qualified  for  an 
emergency  allocation  of  crude  oil.  The  DOE 
also  found  that  Corco  had  been  offered  crude 
oil  at  representative  world  market  prices. 
Accordingly,  the  Corco  Appeal  was  denied. 

Kinetic  research,  Inc.,  Goleta,  Calif,  BFA- 
0041,  freedom  of  information 
Kinetic  Research,  Inc.  filed  an  Appeal  fitim 
a  partial  denial  by  the  Deputy  Director  of  the 
Office  of  Procurement  Operations  of  the 
Department  of  Energy  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  held  that  a 
proposal  was  properly  withheld  under 
Exemption  4  because  it  contained 
confidential  financial  and  commercial  data. 
The  Kinetic  Research  Appeal  was  therefore 
denied. 

Marathon  Oil  Co.,  Findlay,  Ohio,  DEA-0508 
through  DEA-0516,  motor  gasoline 
Marathon  Oil  Company  (Marathon]  filed 
Appeals  fi'om  nine  Temporary  Assignment 
oilers  issued  to  the  firm  by  Region  IV  ERA. 
The  Appeals,  if  granted,  would  result  in  the 
rescission  of  the  Orders.  In  considering  the 
Appeals,  the  DOE  determined  that  the  Region 
appeared  to  have  issued  the  Orders  solely  on 
the  basis  of  the  applicants'  low  allocation 
fraction.  The  DOE  held  that  an  allocation 
fraction  below  .75  is  a  threshold  requirement 
for  the  issuance  of  an  assignment  order  but 
that  the  Region  must  make  a  further  finding 
that  the  firm  is  experiencing  "dire 
circumstances"  before  an  assignment  order 
may  be  issued.  In  addition,  the  DOE 
determined  that  Marathon  had  not  been 
given  an  adequate  opportunity  to  submit 
comments  to  the  Region  prior  to  the  issuance 
of  the  Orders.  Specifically,  the  Region  failed 
to  notify  Marathon  of  the  firm's  right  to 
comment  when  Marathon  was  given 
telephone  notification  of  the  Orders. 
Fur^ermore,  Region  IV  informed  Marathon 
that  the  firm  had  already  been  selected  as  a 
supplier  for  the  Orders,  thereby  rendering 
any  comments  which  the  firm  might  submit 
meaningless.  In  light  of  these  facts,  the 
Orders  were  remanded  to  the  Region  and 
Marathon  was  given  an  opportunity  to 
comment.  After  considering  these  comments, 
the  Region  shall  reissue,  modify,  or  rescind 
the  Orders. 
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Ramedial  Order 

Anthony  Fava  db.a.  Tony  Fava  Sports 

Center,  Vineland,  NJ.,  DRO-0307,  motor 
gasoline 

Anthony  Fava  d.b.a.  Tony  Fava  Sports 
Center  objected  to  an  Interim  Remedial  Order 
for  Immediate  Compliance  (IROIC)  which  the 
New  Jersey  Department  of  Energy  issued  to 
the  Hrm  on  July  5. 1979.  In  the  IROIC,  the 
New  Jersey  DOE  found  that  Fava  was 
charging  prices  for  motor  gasoline  which 
exceeded  its  maximum  permissible  prices. 

The  U.S.  DOE  found  that  Fava  had  filed  its 
Statement  of  Objections  two  months  after  it 
was  due.  The  DOE  therefore  concluded  that 
the  IROIC  should  be  issued  as  a  final  Order. 

Louise  Barge,  Decatur,  Ga.,  and  David 

Krathen,  Ft  Lauderdale,  Fla.,  DEE-6468, 
DEE-7656,  Emergency  Building 
Temperature  Restrictions 
Louise  Barge  and  David  Krathen  filed 
Applications  for  Exception  fix)m  the 
provisions  of  10  CFR  490  in  which  they  sought 
permission  to  lower  the  minimum  cooling 
temperature  below  78°  F  in  the  offices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate  a 
serious  health  risk. 

Continental  Construction  Corp.,  Milwaukee, 
Wis.,  DEE-7558,  Emergency  Building 
Temperature  Restrictions  • 
Continental  Construction  Corporation  filed 
and  Application  for  Exception  from  the 
provisions  of  10  CFR  490  in  which  the  firm 
sought  permission  to  lower  the  minimum 
summer  temperature  to  72°  F  and  raise  the 
maximum  winter  temperature  to  70°  F  in  its 
business  establishment  In  considering  the 
request,  the  DOE  foimd  that  exception  relief 
was  necessary  to  alleviate  a  serious  health 
risk  to  one  of  Continental’s  employees. 

San-Ann  Service,  Inc.,  Boaz,  Ala.,  DEE-2330, 
motor  gasoline 

San-Ann  Service,  Inc.,  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
212  in  which  the  firm  sought  the  assignment 
by  the  DOE  of  a  new,  lower  priced  supplier  to 
furnish  San-Ann  with  additional  volumes  of 
motor  gasoline.  In  considering  the  request  the 
DOE  found  that  San-Ann  had  not 
experienced  a  significant  price  disparity 
during  the  base  period  which  would  justify 
the  granting  of  exception  relief.  Accordingly, 
exception  relief  was  denied. 

Siesta  Shell  Service,  Sarasota,  Fla.,  BEO- 
0025,  motor  gasoline 

Siesta  Shell  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  211 
in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
the  firm  failed  to  demonstrate  either  that  it 
had  experienced  an  anomolous  base  period 
or  that  it  was  currently  experiencing  any 
financial  hardship.  Accordingly,  exception 
relief  was  denied. 

Requests  for  Modification  and/or  Rescission 

Acomi  Corp.,  Washington.  D.C.,  BMR-0008, 
motor  gasoline 

Acomi  Corporation  filed  an  Application  for 
Modification  or  Rescission  from  the 


requirements  of  a  prior  order  of  the  Office  of 
Hearings  and  Appeals.  In  considering  the 
Application,  the  DOE  determined  that  Acomi 
had  failed  to  demonstrate  that  the 
Application  was  based  on  significantly 
changed  circumstances.  The  application  was 
therefore  denied. 

Young  Refining  Corp.,  Douglasville,  Go,, 
BMR-0004,  crude  oil 
Young  Refining  Corporation  filed  an 
Application  for  Modification  of  a 
Supplemental  Decision  and  Order  issued  to 
the  firm  on  June  19, 1979.  The  Supplemental 
Decision  and  Order  had  the  effect  of 
immediately  implementing  exception  relief 
frum  the  provisions  of  10  CFR  211.67  (the 
Entitlements  Program)  which  was  tentatively 
found  appropriate  for  Young  in  a  , Proposed 
Decision  and  Order  issued  on  the  same  date. 
Young’s  request  for  modification,  if  granted, 
would  have  resulted  in  the  issuance  of  a 
further  order  increasing  the  monthly  amount 
of  exception  relief  from  $266,754  to  100 
percent  relief  frY)m  any  obligation  to  purchase 
entitlements  during  the  months  of  September 
through  November  1979.  In  considering  the 
request,  the  DOE  foimd  that  the  firm  had 
failed  to  show  the  existence  of  significantly 
changed  circumstances  which  formed  a 
proper  basis  for  a  modification  of  the 
Supplemental  Order.  Accordingly,  Young’s 
request  for  additional  exception  relief  was 
denied. 

Requests  for  Special  Refund  Proceedings 

Office  of  Enforcement  (Albert  B.  Alkeh 
Vickers  Energy  Corp.),  Washington, 

D.C.,  BEZ-0013,  BEZ-0014,  special 
refund  procedures 
’The  Office  of  Enforcement  filed  two 
Petitions  for  the  Implementation  of  Special 
Refund  Procedures  pursuant  to  20  Cra,  Part 
205,  Subpart  V.  Both  Petitions  related  to 
Consent  Orders  the  firms  entered  into  with 
the  DOE  concerning  alleged  violations'of 
DOE  Mandatory  Petroleum  Price  Regulations. 
’The  first  Consent  Order  relates  to  $3,240,000 
submitted  to  the  DOE  by  Albert  B.  Alkek. 
These  funds  are  temporarily  being  held  in  a 
Treasury  account.  The  second  Consent  Order 
concerns  $2,850,000,  which  is  being  placed  in 
escrow  by  Vickers  Energy  Corporation 
pending  DOE  distribution.  The  Office  of 
Hearings  and  Appeals  agreed  to  accept 
jurisdiction  of  these  proceedings  under  10 
CFR,  Part  205,  Subpart  V,  to  determine  the 
persons  entitled  to  specific  refunds  from  the 
amounts  stated  above. 

Interim  Orders 

The  following  firms  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name,  Case  No.,  and  Location 

Happy  Valley  Exxon,  DEN-7945:  Lochgelly, 

W.  Va. 

Roarda,  Inc.,  DEN-3342;  Washington,  D.C. 
Service  Oil  Co.,  DEN-8286;  Washington,  D.C. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

’The  following  firm  filed  Applications  for 
Exception,  Stay,  Temporary  Stay  and/or 


Temporary  Exception  from  the  provisions  of 
the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  firm’s  basq  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
request  be  denied. 

Company  Name,  Case  No.,  and  Location 
Southern  Bell  Telephone  &  Telegraph,  DEL- 
0002;  Ft.  Lauderdale,  Fla. 

Dismissals 

’The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 
Name  and  Case  No. 

C&B  Warehouse  Distributing  Ina,  BEA-0004 
Community  Fuel,  DEE-6979 
Crest  Inti.  Pet.  Corp.,  DEE-6953 
Don’s  Mobil,  DEE-5661 
Yokoyama  Bros.,  Inc.,  DEE-5093 
Archer  Oil  Company,  DEE-7386 
Ballentine  Gulf,  DEE-7224 
Blue  Grass  Oils,  Inc.,  DEE-3620;  DST-3620 
Bd.  of  Public  Works  of  Bamberg,  S.C..  DEE- 
0344 

Bob  Webb’s  Arco,  DEE-6686 
Bonnie  Brae  Conoco,  DEE-4646;  DST-4646 
City  of  Carterville,  Ga.,  BEE-0375 
Evans  Oil  Company,  DRC-0017 
Cibro  Pet.  Products,  DEA-0329 
Don’s  Shell,  DST-3616 
Huntway  Ref.  Co.,  BES-0022 
Roarda,  Inc.,  DE&-3342;  BELrO003 
Tesoro  Pet.  Corp.,  DRO-0382 
Vi’s  Comer  Gas,  DEE-5083;  DES-5083 
Herndon  Phillips  66,  DEE-4797 
Ladysmith  Gulf,  DEE-7263 
Lenny’s  Sunoco,  BRO-0060 
McLoon  Farms — ^New-Castle,  DEE-4297 
McNaugton’s  Grocery,  DEE-6828 
Middlesex  Auto  Center,  DEE-5690 
Quality  Oil  Company,  DEE-5841;  DES-5841 
Roberts  Exxon,  DEE-4274 
Russian  River  C.  of  C.,  DEE-6276;  DES-6276 
Schultz  Oil  Company,  BEE-0134 
Snyder’s  Mini  Mart,  DEE-5577;  DES-5577 
Stop-N-Go  Food  Stores,  DEE-3875;  DST-3875 
T&J  Auto  Laundry,  FRO-0254 
Watts  Labor  Community  Action  Committee, 
DEE-5461 

Thomas  &  Home  Oil  Co.,  Inc.,  DEE-2705 
Wayne  F.  Johnson,  Inc.,  DEE-7540 
Chevron  USA,  Inc.,  DEN-4508 
Downtown  Exxon,  DEE-5491 
Exxon  Co.,  USA,  DRA-0570 
H.  S.  &  L.,  Inc.,  DEE-4574:  DE&4574:  DST- 
4574 

Navajo  Ref.  Co.,  DXE-3716 
Perry’s  Service  St.,  DEE-4903 
Poweram  Oil  Co.,  Inc.,  DRO-0388 
Pryor  Interprises,  DEE-2202 
F-S  Services,  Inc.,  DEE-4263:  DES-4263; 
DST-4263 

G.  Ali  Mansoori,  BRA-0042  , 

Jim  Bowers  Exxon,  DEE-3534 

Perris  Valley  Airport,  DEE-5049 

Robert  E.  Augustine,  BRA-0051 

Western  Manufacturing  Company,  DEE-5987 

Barksdale  Texaco,  DEE-3981 

Benjamin  Buikanyo,  DEE-3262 

Colesville  Exxon,  DEE-8083 

Jim’s  Skelly  Service,  DEE-3048 

John  Johnson,  DEE-6906 

Robert  E.  Lambum,  DEE-7018 
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Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Mangement: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 
January  24, 1980. 

[FR  Doc.  80-3411  FUed  1-31-80;  8:45  am] 

BHUNQ  CODE  6450-01-M 


Cases  Filed  With  the  Office  of  . 
Hearings  and  Appeals;  Week  of 
December  7, 1979,  Through  December 
14, 1979 

Notice  is  hereby  given  that  during  the 
week  of  December  7. 1979  through  - 
December  14. 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE’s  procedural 
regulations.  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 


with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20461. 

Melvin  Goldstein, 

-  Director  Office  of  Hearings  and  Appeals. 
January  24. 1980. 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Dec.  7, 1979 . - .  GuH  Oil  Corporation,  Houstort,  Texas _ BMR-0016 .  Request  for  MoiSfication.  If  granted;  The  November  17,  1979,  Decision  and  Order 

issued  to  Ashland  OH,  Inc.,  regardktg  Gulf  Oil  Corporation’s  cnjde  08  supply  obliga¬ 
tions  to  AshlarKf  OH,  Inc.,  iwuld  be  modWied. 

Dec.  7, 1979 _ _  Kenneth  H.  White  Company,  Troy,  Michigan _ BRD-0019 - Motion  (or  Discovery.  If  granted:  Discovery  nvould  be  granted  to  Kenneth  H.  White  Com¬ 

pany  in  connection  with  the  Statement  of  Objectlona  (Case  No.  DRO-0341),  submit- 
led  in  response  to  the  Propoeed  Remectal  CMer  issued  to  Consumers  Power  Com¬ 


Dec.  7, 1979. . 

Dec.  10,  1979 _ 

Dec.  10, 1979  ' 

. . .  Pefrotoum  Energy  Producing  CorporaAon,  Chicago, 

Iflinois. 

_  Balcool  Company,  Inc.,  Bridgeport,  Ohto _ 

BEE-0497 _ 

.  DEE-0473  H _ 

BEE-0492.._ . 

Doc  10,  1979 _ 

BEE-0475 . . 

Doc  10.  1979 . 

BEE-0476 . 

Dec  10,  1979 _ 

BEE-0474 . 

Dec.  10,  1979 _ 

BES-0018  and 
BST-0018. 

Dec.  10,  1979 _ 

_ _ Western  Biomass  Services,  BeNingham,  Washing¬ 
ton. 

BEE-0471 _ 

Dea  10, 1979 _ 

_ Western  Ol  of  Nebraska.  Inc.,  Grand  Island.  Ne¬ 
braska 

BEE-0472 . 

Dec.  11, 1979 _ 

..  _ Bratz  Skely  Service,  Centervlle,  Iowa . 

BEE-0480._ . 

Nov.  11, 1979 _ 

. . .  CAIee  Service  Company,  Tulsa  Oklahoma . . 

r 

BRH-0094«ld 

BRD-0094. 

Dec.  11, 1979 _ 

BRW-0001 . 

Dec.  11, 1979 . 

BEE-0483 

Dec.  11, 1979 . 

BEA-009e. . 

Doc.  11,  1979 . 

BRW-0002. 

Dec.  11, 1979 _ 

BEE-0490 . 

Dec.  11, 1979 

BEE-0491 

Dec.  13. 1979 _ 

BEE-0502 . 

Dec.  13, 1979 . 

. — .  Dale  Olson  Ol  Company,  Siotn  FaHa  SouAt 

Dakota 

BEE-0501 _ 

Dec.  13, 1979 . 

.  GAM  Fuel  Ol  Co.,  Ina,  Stowe,  Pennsylvania. . . 

BEH-015B _ 

pany. 

.  Exception  from  Reporting  Requirements.  If  granted:  Petroleum  Energy  Producing  Cor¬ 
poration  would  not  be  required  to  file  Form  EIA-23. 

,  Allocation  Exception.  If  granted;  Balcooi  Company,  Inc.,  would  receive  an  exception 
from  the  pro^sions  of  10  CFR  Part  211,  which  would  permit  the  finn  to  receive  an 
increased  allocation  of  unleaded  motor  gasoline  tor  the  purpose  of  blendtog  gaaohol. 
Price  Exceptioa  If  granted;  B.O.P.  Corporation  would  recalvo  an  exception  which  would 
permit  the  firm  to  resel  crude  ol  at  prices  in  excess  of  those  permitted  under  10  CFR 
Pan21^  • 

Allocation  Exception.  If  granted;  Chronister  Ol  Company  would  receive  an  exception 
from  the  provisions  of  10  CFR  Part  211,  which  would  perm!  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor  gasolne  (or  the  purpose  of  biendtog  gasohol. 
Allocation  Exceptioa  If  granted:  Riverside  Ol,  Inc.,  would  receive  an  aorception  from  the 
provisions  of  10  CFR  Part  211,  which  would  permit  the  Ann  to  receive  an  increased 
alocation  of  unleadad  motor  gasolne  for  the  purpose  of  biendtog  gasohol 
Allocation  Exception.  If  granted:  ScuWn  Ol  Cornpany  would  recelvo  an  exception  from 
the  provisions  of  10  CFR  Part  211,  which  would  perm!  the  Iton  to  receive  an  to- 
creased  alocation  of  unleaded  motor  gasolne  (or  the  purpose  of  biendtog  gasohol. 
Requests  (or  Stay  and  Temporary  Stay.  If  granted:  Vidiars  Petroleum  Corporation 
would  receive  a  stay  and  temporary  st^  of  the  proviaiorw  of  10  CFR  212.83,  pending 
a  final  determination  on  the  Appication  (or  Exception  srhich  the  (ton  intends  to  fie. 
Alocation  Exceptioa  If  granted:  Western  Biomaas  Servicee  would  receive  an  exception 
from  the  provisions  of  10  CFR  Part  211,  which  would  permit  the  firm  to  receive  an 
alocation  of  unleaded  motor  gasolne  for  the  purpose  of  biendtog  gasohol. 

Allocation  Exceptioa  If  granted:  Western  Ol  of  Netxaska,  Inc.,  would  receive  an  excep¬ 
tion  from  the  provisions  of  10  CFR  Part  211,  which  would  permit  the  Arm  to  receive 
an  alocation  of  unleaded  motor  gasolne  (or  the  purpose  of  blerxltog  gasohol. 
Alocation  Exceptioa  H  granted:  Bratz  Skely  Senrioe  would  receive  an  exception  from 
the  provisions  of  10  CFR  Part  211,  which  would  permA  the  Arm  to  receive  an  to- 
creased  alocation  of  unleadad  motor  gasolne  (or  the  purpose  of  biendtog  gasohol. 
Motion  for  Discovery;  MoAon  tor  EvidenAary  Hooting.  If  griviled:  An  evidentiary  hearing 
would  be  convened  and  dtocovery  would  be  granted  to  Cities  Service  Company  to 
connection  with  the  Statement  of  Ot)]ecAons  submitted  in  response  to  the  August  21, 
1979  Proposed  Remedal  Order  (Cm  Na  RCSF00401),  issued  to  Cities  Service 
Company  by  the  DOE  Office  of  Special  Counsel. 

Proposed  Remedial  Order  Analzatioa  H  granted:  A  Proposed  Remedial  Order  issued  to 
Jim’s  Marathon  on  September  21, 1979,  would  be  tsaued  as  a  Anal  Remedal  Order. 
AHocaAon  Exception.  If  granted;  Marcum  Ol  Company  would  receive  an  exception  from 
the  provisions  of  10  CFR  Part  211,  which  ivould  permit  the  Arm  to  receive  an  to- 
creased  alocation  of  unleaded  motor  gasolne  (or  Ate  purpose  of  blending  gasohol. . 
Appeal  of  Assignment  Order.  K  granted:  The  September  28,  1979,  Assignment  Order 
issued  to  Mendel’s,  Inc.,  by  Uie  Economic  Regulatory  AdmtotstraAoa  Region  I,  would 
be  modWed. 

Proposed  Remedial  Order  Analzation.  A  granted:  A  Proposed  Remedial  Order  issued  to 
Palatine  Service  on  September  17, 1979,  would  be  issued  as  a  ftoal  Remedal  Order. 
AHocaAon  Exception.  A  granted:  SeA  Enterjxises,  toe.,  would  receive  an  exception  from 
Aie  provisions  of  10  CFR  Pwt  211,  which  would  permit  Ate  Arm  to  receive  an  in¬ 
creased  alocaAon  of  unleaded  motor  gasolne  tor  Ate  purpoee  of  blending  gasohol. 
AHocaAon  Exception.  A  granted:  WaAer  Wholesale  Company  would  receive  an  excep- 
Aon  from  Ate  provisions  of  10  CFR  Part  211,  which  would  permA  the  Arm  to  receive 
an  increased  aHocaAon  of  unleadad  motor  gMOlne  (or  Ate  purpose  of  blendng  gaso¬ 
hol. 

AHocaAon  Exceptioa  A  granted:  Chapman  Service  Canter  would  receive  an  exception 
from  the  provisions  of  10  CFR  Part  211,  which  would  permA  Ate  Arm  to  receive  an 
increased  allocation  of  unleaded  motor  gasolne  (or  Ate  purpose  of  blending  gasohol. 
AHocaAon  ExcapAon.  A  granted:  Dale  Olson  Ol  Comparty  would  receive  an  excapAon 
from  the  protisAxts  of  10  CFR  Part  211,  which  tvcxid  permA  the  Arm  to  receive  an 
tocraased  aHocaAon  of  unleaded  motor  gasolne  for  the  purpoee  of  biendtog  gasohol. 
Request  for  EvidenAary  Hearing.  A  granted:  An  avidenAaty  hearing  wouM  be  convened 
in  conrtacAon  wAh  Ate  Statement  of  ObjecAons  submAted  In  response  to  a  Proposed 
Decision  and  Order  (Case  Na  03-OEE-O909),  issued  to  G  A  M  Fuel  Ol  Company, 
Irta 
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Name  and  location  of  applicant  Caaa  No. 


Type  of  sutenMon 


Dec.  13, 1979 _ - _ RIctiaid  P.  Cruilwhank,  Nofltibrook,  Mlinoia - -  BES-9033 . . 


Dac.  13, 1979 _ _ _ Travalera  Conatniction,  Inc.,  Oklahoma  Cfty,  Okla-  BEE-0504, 

homa  BEI.-0604, 

BES-0S04. 

Dec.  14, 1979 _ _ _  Atlantic  Richfield  Company,  Los  Angeles,  CaHfomia  BEA-0001 — 


Dec  14, 1979-....^ _  Energy  Cooperativos,  Inc.,  Rosemont  Mnoia -  BEE-OSOe, 


BES-0508, 

BEL-0S08, 

andBSQ- 

0009. 

Dec.  14. 1979 . . * _  Ergon  Refining,  Inc.,  Vicksburg,  Mississippi - —  BEE-0499 — . 

Dec.  14. 1979 . . . .  Getty  Refining  &  Marketing  Company.  Tulsa.  Okla-  BES-0062. - 

homa 

Doc.  14, 1979 . . . .  Munay  OH  Company,  Allocation  Exception -  BEE-0507 - 

Nov.  14. 1979 _  Office  of  Enforcement  (Panhandle),  Kansas  CSty,  BFF-0003 - 

Missouri. 


Request  tor  Stay.  If  granted:  Richard  P.  Ctuikshank  would  receive  a  stay  of  the  provi¬ 
sions  of  10  CFR  Part  211,  pendtog  a  determinatton  on  its  Staternem  of  Obiedions 
(Case  No.  BEO-0426),  to  a  Proposed  DecMon  and  Order. 

Allocation  Exception,  Request  for  Stay  and  Temporary  Exoaptton.  If  granted:  Travelers 
Construction,  Inc.,  would  receive  an  exception,  a  stay  and  a  temporary  exception 
from  the  provistons  of  10  CFR  Part  211,  which  arould  permit  the  firm  to  receive  an 
allocation  of  unlaoded  motor  gasoNne  for  the  ptapose  of  btendtog  gasohol. 

Appeal  of  Assignmont  Order.  If  granted:  The  June  25,  1979,  Assignment  Order  issued 
to  Millikan  and  Sanras,  Inc.,  tv  the  Economic  Regulatory  Adminisaation,  Region  X, 
regwdtog  MHlikan  and  Senras,  In&’s,  supply  obiigalions  to  R.  F.  Canemah,  Inc.,  would 
be  rescinded. 

Allocation  Exception;  Request  for  Stay;  Petition  for  Special  Redress.  If  granted:  Energy 
Oioperatives,  Inc.,  would  receive  an  exception  from  the  provisione  of  10  CFR  Part 
211,  which  would  permit  the  firm  to  receive  an  addHional  supply  of  crude  oil  in  order 
to  continue  the  operation  of  its  refinery.  The  firm  would  receivo  a  stay  and  temporary 
exception  pendtog  a  final  determination  on  Ns  AppHcalion  for  Excepttoa 

Allocation  Exceptioa  If  granted:  Ergon  Refining,  toe.,  would  receive  an  exception  from 
the  provisions  of  10  CFR  211,65,  which  would  permH  the  firm  to  receive  an  afiocation 
of  crude  ol. 

Request  for  Stay.  U  granted:  Getty  Refining  and  Marketing  Company  would  receive  a 
stay  of  the  October  11, 1979,  Assignment  Ordsr  Issued  to  (Setty  Refining  and  Market¬ 
ing  Company  by  the  Economic  Regulatory  Administration,  Region  VH,  pending  a  final 
determination  on  Ns  Appeal  of  the  Oder  (Case  No.  BEA-0062). 

Allocation  Exception.  If  g^ed:  Murray  OH  Company  would  receive  an  exception  from 
the  provisions  of  10  (^R  Part  21 1,  which  would  permN  the  firm  to  receive  an  aHoca- 
tion  of  unleaded  motor  gasoHne  for  the  purpose  of  blending  gasohol. 

Impiementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10  CFR  Part  206, 
to  connection  wNh  the  May  15,  1979,  Consent  Order  issued  to  Panhandle  Eastern 
Pipeline  Company. 


List  of  Cases  involving  the  Standby 
Petroieum  Product  Allocation  Regulations  for 
motor  gasoline 

Week  of  December  7  Through  December  14, 
1979 

If  granted:  The  following  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

December  7, 1979. 

Brooklea  Service,  BEE-0465,  New  Hampshire. 
Du-Cor  Service  Stations,  Inc.,  BEE-0494,  New 
York. 

Executive  Auto  Service,  BEE-0498, 
Massachusetts. 

H  &  G  Bantam  Market,  BEE-0466,  West 
Virginia. 

Mike  Capone’s  Gulf,  BEE-0468,  Louisiana. 
Village  Gro,  BEE-0496,  North  Carolina. 

December  10, 1979. 

Bing's  Arco  Mini  Mart,  BEE-0477,  Virginia. 
Bow  Mobil,  BEE-0469,  New  Hampshire. 

L  C.  Hudson  Co.,  In&,  BEE-0478,  Missouri. 
Mooney's  Gulf  Service,  BEE-0479,  Louisiana. 
Pacific  Oil  Heat,  Inc.,  BEE-0480, 
Massachusetts. 

Ruthinowski  &  Warner  Auto.,  BEE-0470,  New 
Yoric. 

Wakefield,  Paul  J.,  BEE-0493,  South  Dakota. 
December  11, 1979. 

A.  G.  Inc.,  Town  Line  Service,  DEE-6541, 
Massachusetts. 

Classic  Auto  Service,  BEE-0485,  Ohio. 
Community  Fuel,  BEE-0486,  Connecticut. 

Ed’s  Pit  Stop,  BEE-0488,  Massachusetts. 

Gold  Oil  Company,  DEE-4344,  Illinois. 
Meador,  Charles  “Buddy”,  BEE-0484,  West 
Virginia. 

December  12, 1979. 

Parkway  Service,  BEE-0487. 

South  End  Gulf  Service,  BEE-0482,  Florida. 
Stewart  Swelling,  BEE^95,  Massachusetts. 


December  13, 1979. 

Don  Harrell’s  Grocery,  BEE-0582,  Arkansas. 
Grisson  Grocery,  BEE-0581,  Arkansas. 

Mull  Oil  Co.,  BEE-0500,  North  Carolina. 

TI’s  South  Road  Mobil,  BEE-0503,  New  York. 
December  14, 1979. 

Dow  Jones  &  Co.,  Inc.,  BEE-0506,  New  Jersey. 
Howard  &  Darell’s  Shell,  BEE-0505,  Michigan. 

(FR  Doc.  80-3415  Filed  1-31-80;  8:45  am] 

BmUNQ  CODC  6450-01-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[Report  No.  A-7] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  January  29, 1980. 

Cutoff  Date;  March  14, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  below  are  hereby  accepted  for 
filing.  They  will  be  considered  to  be 
ready  and  available  for  processing  after 
March  14, 1980.  An  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  March  14, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  not 
later  than  the  close  of  business  on 
March  14. 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  March  14, 1980. 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

BP-790511AB  {NewJ  Morovis,  Puerto  Rico, 
Morovis  Radio  Associates,  Req:  1580  kHz,  1 
kW,  DA-1,  U. 

BP-790515AE  KAKC,  Tulsa,  Oklahoma, 
Mark/Way,  Ina,  Has:  970  kHz,  1  kW,  DA- 
2,  U  Req:  970  kHz,  1  kW,  2.5  kW-LS,  DA-2, 
U. 

BP790523AB  (New)  Bullhead  Qty,  Arizona, 
Holiday  Broadcasting  Co.,  Req;  1000  kHz,  1 
kW,  Day. 

BP-790ei8AJ  KGFL,  Clinton,  Arkansas,  Victor 
R.  Weber  &  Sidney  R.  King,  d.b.a.  Weber- 
King  Radio,  Has:  1110  kHz,  250  W,  Day, 
Req:  1110  kHz,  1  kW,  Day. 

BP-790618AR  WLQH,  Chiefland,  Florida, 
White  Construction  Company,  Has:  940 
kHz,  500  W,  Day,  Req:  940  kHz,  1  kW,  Day. 

BP-790619AB  KWOK,  Wagoner,  Oklahoma, 
Sherman  Enterprises,  Inc.,  Has:  1530  kHz, 
250  W,  Day,  Req:  1530  kHz,  500  W,  Day. 

BP-790620AA  (New)  Penn  Yan,  New  York, 
Robert  Raide,  tr/as  Broadcast  Facilities, 
Req:  850  kHz,  500  W,  DA-Day. 

BP-790621AA  KTYN,  Burlington,  North 
Dakota,  Kitten  Radio,  Inc.,  Has:  1430  kHz,  5 
kW,  Day  (Minot,  North  DakotaJ,  Req:  1430 
kHz,  5  kW,  DA-N  U  (Burlington,  North 
Dakota). 

BP-790629AB  (New)  Alpharetta,  Georgia, 
North  Fulton  Broadcasting,  Inc.,  Req:  1400 
kHz,  250  W,  1  kW-LS,  U. 

BP-790705AF  (New)  Guayama,  Puerto  Rico, 
Radio  Musical,  Ina,  Req:  1540  kHz,  250  W, 
Day. 

BP-790713AE  (New)  Concord,  New 
Hampshire,  Tully-Warwick  Corporation, 
Req:  1320  kHz,  5  kW,  DA-Day. 

(FR  Doc.  80-3403  Filed  1-31-80;  8:45  am] 

BiLUNO  COOe  6712-01-N 


Federal  Register  /  VoL  45,  No.  23  /  Friday,  February  %  1980  /  Notices 


•  I 


[BC  Docket  Na  79-219] 

Computer  Tape  of  Radio  Deregulation 
Data  Made  Availabie 

A  computer  tape  containing  the 
Commission’s  data  for  Michigan  and 
Ohio  stations  which  were  us^  in  the 
Radio  Deregulation  Proceeding  has  been 


made  available  to  interested  parties 
through  the  National  Technical 
Information  Service.  This  data  was  also 
previously  included  in  BC  Docket  No. 
79-219  on  January  11, 1980  (see  item  16, 
Report  No.  15448).  A  copy  of  the  tape 
can  be  obtained  from:  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  5285  Port 


Royal  Road.  Springfield,  VA  22151. 

Requests  should  specify  “The  Ofaio- 
Michigan  Radio  Deregulation  Data  File.” 
The  price  is  $210. 

Federal  Conununications  Commission. 
William  ).  Tricarico, 

Secretary, 

[FR  Doc  FM  KSl-Mt  S:46  aii4 

BILUNQ  COOE  SFlf-OI-M 


(Report  No.  1210] 

Petitions  for  Reconsideration  of  Actions  in  Rulemaking  Proceedings  Filed 


January  25, 1980. 


Docket  or  RMNa 

Rule  No. 

Subject 

Oatereoeiired 

. . 

.  Amendment  of  1 73.636(a)  of  the  Commission's  rules  (Multiple  Ownership  of  Telewsioa 

63  54  arvj  64.601 . . . 

(Filed  by  Jeffrey  K  Olson,  Nolan  A.  Bowie  A  Wilhehnina  Reuben  Cooke  tar  The  Na¬ 
tional  Association  tar  the  Advancement  of  Colored  People,  The  Office  of  Communi- 
caSon  of  the  UnHed  Church  of  ChrM,  The  National  Cound  of  LaRaza,  The  National 
Organization  tar  Women,  The  National  Medta  Commmao  and  Cilizens  Cemmuwica- 
Ilona  CenleO. 

(Fled  by  David  Honig,  Research  Director  tor  The  National  Black  Medta  CoaRlion) . — 

Revision  of  the  processing  policies  tar  waivers  of  the  telephone  company-cable  televi 

Jan.  17. 1960. 

Jaa  17, 196a 

Sion  “cross  ownership  rules”.  Sections  63.54  and  64.601  of  the  Commission’s  ralas 
and  regulations. 

(Flad  by  John  W.  Peltil  A  Jo#  0.  Edge,  Attorneys  tor  The  State  of  Alaska  and  The 
Alaska  PubSc  Broadcasting  Commission). 

(Fled  by  Charles  S.  Walsh  A  Arthur  H.  Harding,  Attorneys  tor  Kansas  Cable  Tetowemn 
Aaca,  Missouri  Broadband  Communications  Assn.,  Nebraska  Cable  Corrununications 
Aaaa  Oklahoma  TV  Cable  Assn.,  Inc.  and  Mid-America  CATV  Assn.). 

(Filed  by  Robert  W.  Ross  A  Michael  B.  Issacs,  Attorneys  A  Kathym  Hilton  Creech, 
Senior  Vice  President  Industry  Affairs  tor  National  Cable  Television  Association,  Inc.). 

Jaa  18. 1980. 

Jaa  16, 1960. 

Jaa  18.  i9ea 

Note.— OppoeWant  to  petitions  for  reconsideration  must  be  filed  on  or  before  February  19,  1960.  Replies  to  an  opposition  must  be  filed  within  10  days  after  Stne  for  Mng  oppositions  has 
oxplred. 


Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

(FR  Doc  80-a«M  Filed  1-31-80;  8:45  amj 
BILUNQ  CODE  S712-01-M 


[Report  No.  1212] 

Petition  for  Reconsideration  on  Declaratory  Ruling 

January  30,  I960. 

Docket  or  RM  No.  Rule  No.  i  Subject  Date  received 

- - 73 


Note.— Opposiliotw  to  petitions  for  recor»ideration  must  be  filed  on  or  before  F=ebruary  19,  1960.  Replies  to  an  opposition  must  be  filed  within  10  days  after  lime  for  SKng  opposiborts  has 
expired. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

(FR  Doc.  80.3401  Filed  1-31-SO;  8»45  amJ 

BOaJNG  COOE  SriX-OI-M 


Recorwidsr  refcisal  to  issue  a  declaratory  ruTing  or  the  application  of  the  Cheyenne 
poScy  which  permits  the  Ming  of  competing  applications  whan  a  Class  A  Iconsos 
seeks  a  nrodification  of  its  Icense  to  a  Class  B/C  channal. 

Filed  by  M.  Scott  Johnson,  Attorney  tar  Aurlo  Matos,  Arzuaga  A  Davia  Associates,  Jaa  21, 1960. 
Radto  Musical,  Inc.  and  Enrique  Leon. 
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FEDERAL  COUNCIL  ON  THE  AOINQ 

Long-Term  Care  Committee 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Thursday,  February  28, 1980  from 
9:30  a.m.  to  12:30  p.m.  in  Room  503- 
507 A,  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  with  Federal  officials  on  the 
implementation  of  the  1980  workplan  of 
the  Committee. 

Further  information  on  the  Council 
may  be  obtained  from  the  Federal 
Council  on  the  Aging,  Washington,  D.C. 
20201,  telephone  (202)  245-0441.  FCA 
meetings  are  open  for  public 
observation. 

Dated:  January  24, 1980. 

Nelson  H.  Cruikshank, 

Chairman,  Federal  Cauncil  on  the  Aging. 

pit  Doc.  80.^460  Filed  1-31-80;  8:45  am] 

BILLING  CODE  4110-92-M 


Senior  Services  Committee  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Committee  will  hold  a  meeting 
on  Monday,  March  3, 1980  fi'om  8:30  a.m. 
to  2:30  p.m.  in  room  727H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  of  the  Committee's  ongoing 
employment  study:  a  briefing  on 
progress  made  in  developing  a  small 
business  initiative;  an  update  on  energy 
issues  relating  to  the  elderly;  and,  a 
discussion  of  future  study  options. 

Further  information  on  the  Council 
and  the  Committee  may  be  obtained 
from  the  Federal  Coimcil  on  the  Aging, 
Washington,  D.C.,  20201,  telephone  (202) 


245-0441.  FCA  meetings  ^  open  for 
public  observation. 

Dated:  January  23, 1980. 

Nelson  H.  Cruikshank, 

Chairman,  Federal  Council  on  the  Aging. 

pnt  Doc.  80-3482  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  4110-S2-M 


Social  Security  Task  Force 

The  Federal  Coimcil  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29, 42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Commissioner  on  Aging,  and  the 
Congress,  on  matters  relating  to  the 
special  needs  of  the  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federed  Advisory  Committee  Act  (Pub. 

L  92-463,  5  U.S.C.  app.  1,  sec.  10, 1976) 
that  the  Task  Force  will  hold  a  meeting 
on  Monday,  March  3, 1980  from  3:30  p.m. 
to  5:30  p.m.  in  room  727H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  of  several  issues  concerning 
the  social  security  benefit  structure  and 
its  impact  on  women. 

Further  information  on  the  Council 
and  the  Task  Force  may  be  obtained 
from  the  Federal  Council  on  the  Aging, 
Washington,  D.C.,  20201,  telephone  (202) 
245-0441.  FCA  meetings  are  open  for 
public  observation. 

Dated:  January  23, 1980. 

Nelson  H.  Cruikshank, 

Chairman,  Federal  Council  on  the  Aging. 

fFR  Doc.  80-3481  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  4110-»2-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Federal  Service  Impasses  Panel 

Privacy  Act  of  1974;  Systems  of 
Records 

Pursuant  to  sections  301  and  303  of 
Reorganization  Plan  No.  2  of  1978  (3 
CFR,  1978  Comp.,  p.  327)  and  sections 
7104  and  7119  of  the  Federal  Service 
Labor-Management  Relations  Statute  (92 
Stat.  1196, 1208),  the  Federal  Labor 
Relations  Authority  and  the  Federal 
Service  Impasses  Panel  replaced  the 
Federal  Labor  Relations  Council  and  the 
Federal  Service  Impasses  Panel, 
established  under  Executive  Order 
11491  (3  CFR,  1966-1970  Comp.,  p.  864). 
The  systems  of  records  maintained  by 
the  Council  and  the  Panel,  pursuant  to 
the  Privacy  Act  of  1974,  notice  of  which 
was  published  in  the  Federal  Register  on 


September  20, 1977  (42  FR  47402),  are 
being  maintained  by  the  Federal  Labor 
Relations  Authority  and  the  Federal 
Service  Impasses  Panel. 

Dated:  January  28. 1980. 

By  the  Federal  Labor  Relations  Authority. 
Samuel  A  Chaitovitz, 

Executive  Director. 

By  the  Federal  Service  Impasses  Panel. 
Howard  W.  Solomon, 

Executive  Director. 

[FR  Doc.  80-3553  Hied  1-31-80;  8:45  am] 

BILUNG  CODE  632S-19-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  Uie  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 

Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 

D.C.,  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
in  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  9522-33. 

Filing  Party:  Stanley  01  Sher,  Esquire, 
Billig,  Sher  &  Jones,  P.C.,  2033  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9522-33 
amends  the  organic  agreement  of  the 
Med-Gulf  Conference  to  (1)  rearrange 
and  update  the  structure  and  language 
of  the  basic  agreemenL  (2)  more  clearly 
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define  the  scope  and  jurisdiction  of  the 
respective  rate  sections,  (3)  increase  the 
ad^ssion  fee  for  each  section  from 
$5,000  to  $10,000,  (4)  delete  specifrc 
authorizations  for  substituted  service  by 
land,  (5)  increase  the  faithful 
performance  guarantee  from  $8,000  to 
$50,000,  and  (6)  clarify  and  modify 
procedures  for  taking  various  actions, 
voting,  meetings  and  self-policing. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  January  29, 1980. 

Prands  C.  Humey, 

Secretary. 

[FR  Doc.  80-3388  Filed  1-31-80;  8:45  am] 

BNJJNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issue  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (80  Stat.  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Royal  Hawaiian  Cruises,  Inc., 
One  Maritime  Plaza,  Suite  2160,  San 
Francisco,  California  94111. 

Dated:  January  29, 1980. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  8(1-3417  Filed  1-31-80;  a'4S  am] 

BUUNG  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

BatA  Hoteling  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ^e  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
*  Federal  Reserve  Bank  not  later  than 
February  25. 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045; 

1.  CITICORP.  New  York.  New  York 
(consumer  finance  and  insurance 
activities;  Nevada):  to  engage  through  its 
indirect  subsidiary.  Nationwide 
Financial  Corporation  of  Nevada,  in 
conducting  previously  approved 
activities  including  making  or  acquiring 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  purchasing  and 
servicing  for  its  own  account  sales 
finance  contracts;  the  extension  of  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning)  and  woiicing  capital 
purposes;  acting  as  agent  for  the  sale  of 
cre^t  life,  accident  and  health  insurance 
and  property  and  casualty  insurance 
directly  related  to  extensions  of  credit  in 
an  expanded  service  area;  and  in 
conducting  the  additional  activity  of 
consumer  personal  lending.  Credit 
related  life,  accident  and  health 
insurance  may  be  underwritten  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate.  The  service  area 
of  the  office  will  be  expanded  to  include 
the  entire  State  of  Nevada. 

2.  CmCORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  New  Mexico,  Nevada, 

Arizona  and  California):  to  engage 
through  its  indirect  subsidiaries,  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Nationwide  Financial  Corporation 
of  New  Mexico  in  conducting  previously 
approved  activities  including  purchasing 
and  servicing  for  its  own  account  sales 
finance  contracts;  acting  as  agent  for  the 
sale  of  credit  life,  accident  and  health 


Ti 


insurance  and  property  and  casualty 
insurance  directly  related  to  extensions 
of  credit  in  expanded  service  areas. 
New  activities  to  be  conducted  fi^m 
each  office  include  making  or  acquiring 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  piuposes  and  the  extension  of 
loans  to  dealers  for  the  financing  of 
inventory  (floor  planning)  and  woricing 
capital  purposes.  Credit  related  life, 
accident  and  health  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  The 
service  area  of  the  Office  in  San  Diego, 
California  will  be  expanded  to  include 
the  entire  States  of  California,  Nevada 
and  Arizona.  The  service  area  of  the 
Sacramento,  California  office  will  be 
expanded  to  include  the  entire  State  of 
Nevada.  The  Albuquerque,  New  Mexico 
office  service  area  will  be  expanded  to 
include  the  entire  State  of  New  Mexico. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

PHILADELPHIA  NATIONAL 
CORPORATION,  PhUadelphia, 
Pennsylvania  (commercial  finance; 
Illinois.  Indiana.  Ohio,  and  Michigan):  to 
engage  through  its  subsidiary.  Congress 
Financial  Corporation,  in  origination  of 
loans  secured  by  accounts  receivable, 
inventory,  machinery  and  equipment 
and/or  other  commercial  finance 
collateral,  to  businesses  and 
corporations.  These  activities  would  be 
conducted  hrom  an  office  located  in 
Chicago,  Illinois  serving  the  states  of 
Illinois.  Indiana,  Ohio,  and  Michigan. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

FLAGSHIP  BANKS,  INC.,  Miami 
Beach,  Florida  (data  processing 
activities;  Florida):  to  continue  to  engage 
through  its  subsidiary  Flagship  Services 
Corporation,  in  the  activity  of  acting  as 
a  bank  data  processing  center  for 
providing  bank  data  processing  services 
fos  affiliate  and  non-affiliate  banks.  This 
activity  will  be  conducted  fit)m  offices 
in  Miami,  Florida,  serving  Dade, 

Broward  and  Palm  Beach  Counties. 

Board  of  Governors  of  the  Federal  Reserve 
Systems.  January  24. 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-3348  Filed  1-31-80  8;45  am] 

BILUNQ  CODE  S210-01-M 
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Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C.  8  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Boaid’s 
Regulation  Y  (12  C.F.R.  8  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  February  21, 1980. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  30 
Pearl  Street,  Boston.  Massachusetts 
02106: 

1.  FIRST  FINANCIAL  GROUP  OF 
NEW  HAMPSHIRE,  INC.,  Manchester, 
New  Hampshire  (mortgage  banking 
activities;  New  Hampshire):  to  engage 
through  its  direct  subsidiary.  First 
Mortgage  Corporation,  formerly 
Manchester  Mortgage  Corporation,  in 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages.  These 
activities  will  be  conducted  from  offices 
in  Manchester,  New  Hampshire,  serving 
the  State  of  New  Hampshire. 

2.  INDUSTRIAL  NATIONAL 
CORPORATION,  Providence,  Rhode 
Island  (mortgage  banking  activities; 
California):  to  engage  through  its 


indirect  subsidiary.  Mortgage 
Associates,  Inc.,  in  the  origination  and 
sale  of  residential  mortgages  and  the 
servicing  of  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  an  office  in  Sacramento,  California, 
servicing  Butte.  Colusa,  Fresno,  Glenn, 
Madera,  Merced,  a  portion  of  Placer, 
Sacramento,  San  Joaquin,  Shasta, 

Solano,  Stanislaus,  Sutter,  Tehama, 

Yolo,  and  Yuba  counties,  California. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

CmCORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Arizona  and  California):  to 
engage  through  its  indirect  subsidiaries, 
Citicorp  Person-to-Person  Financial 
Center  and  Nationwide  Financial 
Corporation  of  California,  in  conducting 
pre^ously  approved  activities  including 
making  or  acquiring  loans  and  other 
extensions  of  credit,  seemed  or 
unsecured,  for  consumer  and  other 
purposes;  purchasing  and  servicing  for 
its  own  account  sales  finance  contracts; 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  acting  as 
agent  fmr  the  sale  of  creffit  life,  accident 
and  health  insurance  and  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  in  expanded  service  ' 
areas.  Credit  related  life,  accident  and 
health  may  be  underwritten  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate.  The  service  area  of  the  office  in 
Scottsdale,  Arizona  will  be  expanded  to 
include  the  entire  State  of  Arizona.  The 
service  area  of  the  Concord,  California 
office  wiU  be  expanded  to  include  the 
entire  States  of  Nevada  and  California. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

MOR  AMERICA  FINANCIAL 
CORPORATION,  Cedar  Rapids,  Iowa 
(consumer  finance  and  crecUt  insurance 
activities;  Wisconsin):  to  engage, 
through  its  wholly-owned  subsidiary. 

The  Morris  Plan  of  Wisconsin,  Inc.,  Eau 
Claire,  Wisconsin,  in  the  following 
activities:  making  loans  under  chapter 
138  and  chapter  421,  laws  of  Wisconsin; 
and  selling  credit  related  life  and 
accident  and  health  insurance  under 
chapter  424,  laws  of  Wisconsin.  These 
activities  would  be  conducted  fi'om 
three  de  novo  offices  in  Green  Bay,  Fond 
du  Lac,  and  Appleton,  all  in  Wisconsin, 
serving  areas  within  a  fifteen  mile 
radius  of  each  of  the  three  sites. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  Green.  Vice  President) 
400  Sansome  Street,  San  Francisco, 


California  94120:  This  is  a  republication 
of  a  previous  notice  (44  FR  3667). 

SECURITY  PACme  CORPORATION, 
Los  Angeles,  California  (finance  and 
credit  related  insurance  activities; 
Louisiana):  to  engage  through  its 
subsidiary  American  Finance 
Corporation  of  Loiiisiana,  Inc.,  in  making 
or  acquiring  for  its  own  accoimt  or  for 
the  accoimt  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
business  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  ^ance 
company,  and  acting  as  broker  or  agent 
for  the  sale  of  credit-related  life, 
accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  fixim  an  office  of  American 
Finance  Corporation  of  Louisiana,  Inc. 
located  at  122  Arlington  Drive,  Lake 
Charles,  Louisiana  70605,  serving  the 
State  of  Louisiana.  Comments  on  this 
application  must  be  received  by 
February  11, 1980. 

E.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Raserve 
System,  January  21, 1980. 

WUliam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-3349  Filed  1-31-60;  8t48  anj 
BIU.ING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-80-3] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Arizona 
Corporation  Commission  involving 
electric  and  gas  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Arizona  Corporation  Commission 
involving  the  application  of  the  Arizona 
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Public  Service  Company  for  increases  in 
its  gas  and  electric  rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procediues,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  January  25, 1980. 

R.  G.  Freeman,  in. 

Administrator  of  General  Services. 

(FR  Doc.  80-3194  Piled  1-31-80;  8:45  am] 

BILLING  CODE  6S20-AII^ 


[E-80-4] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Carolina 
Utilities  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  ^cretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
North  Carolina  Utilities  Commission 
involving  the  application  of  the  Carolina 
Power  and  Light  Company  for  an 
increase  in  its  electric  rates. 

b.  The*  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  January  25, 1980. 

R.  G.  Freeman  HI, 

Administrator  of  General  Services. 

(PR  Doc.  80-319S  Piled  1-31-80;  8;45  am] 

WLLMG  CODE  682fr-AI»-M 


[IntervBntion  NotiCB  107;  Dock^  Na  3006) 

Texas  Power  and  Light  Co.,  the  Publie 
Utility  Commission  of  Texas;  Proposed 
Intervention  in  Electric  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Utility  Commission  of 
Texas  concerning  the  application  of  the 
Texas  Power  and  Light  Company  for  an 
increase  in  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Coimsel,  Regulatory 
Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 

N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT), 
Washington,  DC  20405),  telephone  202- 
568-0750,  within  30  days  of  Ae 
publication  of  this  notice  in  the  Federal 
Register,  and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a),  Federal  Property  and 
Administration  Services  Act,  40  U.S.C 
481(a)(4)) 

Dated:  January  22, 1980. 

R.  G.  Freeman  in. 

Administrator  of  General  Services. 

Doc.  80-3193  Piled  1-31-80;  8:45  am] 

BILUNO  CODE  6820-AM 


DEPARTMENT  OF  HEALTH,  . 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

National  Immunization  Records  Work 
Group;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  Center  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  February  21, 1980. 

Time:  9  a.m.  to  3  p.m. 

Place:  Building  1,  Room  207,  Center  for 
Disease  Control  1600  Clifton  Road,  N.E., 
Atlanta,  Georgia. 

Purpose:  To  explore  possible  activities  (joint 
and  individual)  to  be  undertaken  by 
participants  to  promote  the  concept  the 
production,  and  the  use  of  a  family- 
maintained  standardized  immunization 
record  within  every  State. 

Additional  information  may  be  obtained 
from:  Alan  R.  Hinman,  M.D.,  Director, 
Immunization  Division,  Bureau  of  State 
Services  (6-210),  Center  for  Disease  Control, 


Atlanta,  Georgia  30333,  telephones:  FTS;  236- 
3741.  Commercial:  404/329-3741. 

Dated:  January  23, 198a 
William  H.  Foege, 

Director,  Center  for  Disease  Control. 

[PR  Doc  80-3398  FUed  1-31-80;  8:45  am] 

BILUNO  CODE  4110-«6-M 


Museum  Services  institute 
National  Museum  Services  Board; 
Meeting 

The  National  Museum  Services  Board 
(NMSB)  wiU  hold  an  open  meeting 
February  6-9  in  Washington,  D.C.  to 
discuss  future  policy  directions  of  the 
Institute  of  Museum  Services  (IMS), 
including  the  Institute’s  Cornerstone 
Grants  Program,  budget  request  and 
regulations  pertaining  to  the  fiscal  year 
1980  grants  program.  The  NMSB  will 
also  consider  IMS'  transition  to  the 
newly  created  Department  of  Education. 

The  Board  wiU  meet  from  9:00  a.m.  to 
4:30  p.m.  February  8  in  the  Secretary’s 
Conference  Room  of  the  Department  of 
Education  Building,  Room  4000, 400 
Independence  Avenue.  S.W.  and  from 
9:00  a.m.  to  12:30  p.m.,  February  9  at 
Dumbarton  Oaks,  1703  32nd  Street  N.W. 

For  further  information,  contact 
Loretta  Ingraham,  202/472-2117. 

Dated:  January  29, 1980. 

Lee  Kimche, 

Director. 

pn  Doa  80-3488  Filed  1-31-80;  8:45  am] 

BILUNO  CODE  4110-24-M 


Office  of  Education 

National  Advisory  Council  on 
Vocational  Education,  Public  Hearing 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  January  7. 1980.  It 
is  reprinted  in  this  issue  at  the  request  of  the 
issuing  agency. 

agency:  National  Advisory  Council  on 

Vocational  Education. 

action:  Notice  of  public  hearings. 

summary:  This  notice  sets  forth  the 
schedule  and  purpose  of  two 
forthcoming  hearings  of  the  National 
Advisory  Council  on  Vocational 
Education  and  describes  the  functions  of 
the  Council.  Notice  of  these  hearings  is 
reqtjured  under  the  Federal  Advisory 
Committee  Act,  (5  United  States  Code, 
Appendix  L  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATES:  (a)  February  21  and  22, 1980;  (b) 
March  13  and  14, 1980. 

ADDRESSES:  (a)  The  Court  Room  of  the 
Criminal  Justice  Center,  Sam  Houston 
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State  University,  Avenue  I  and  16th 
Street,  Huntsville,  Texas;  (b)  Room  1194, 
State  Office  Building,  350  McAllister 
Street,  San  Francisco,'Califomia. 

The  National  Advisory  Council  on 
Vocational  Education  was  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L 
90-576.  The  Council  is  directed  to: 

(a)  Advise  the  President,  Congress, 
the  Secretary,  and  the  Commissioner 
concerning  the  administration  of,  • 
preparation  of  general  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(b)  Review  the  administration  and 

operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make  • 

recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title]  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(c)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  Thrusday,  February  21, 1980,  from 
9KX)  a.m.  to  4:30  p.m.  and  on  Friday, 
February  22, 1980,  fi*om  9:00  a.m.  to  12:30 
p.m.,  the  National  Advisory  Coimcil  on 
Vocational  Education,  in  conjunction 
with  the  National  Institute  of  Education, 
will  hold  the  third  of  four  regional 
hearings  on  the  status  of  vocational 
education  in  correctional  institutions. 
This  hearing  will  be  held  in  the  Court 
Room  of  the  Criminal  Justice  Center 
(Avenue  I  and  16th  Street)  of  Sam 
Houston  State  University  in  Huntsville, 
Texas.  The  fourth  and  final  hearing'will 
be  held  in  San  Francisco,  California  on 
Thursday,  March  13, 1980,  from  9:00  a.m. 
to  4:30  p.m.  and  on  Friday,  March  14, 

1980,  from  9:30  a.m.  to  12:30  p.m.  in 
Room  1194  of  the  State  Office  Building 
at  350  McAllister  Street. 

The  purpose  of  these  hearings  is  to 
examine  the  adequacy  of  vocational 
education  programs  for  youth  and  adult 
offenders,  and  to  explore  ways  to 
improve  both  the  programs  themselves 
and  access  to  them.  Specifically,  the 
hearings  will  address  the  issues  of:  (1) 
federal  policy  as  it  relates  to  vocational 
education  in  corrections;  (2)  the  use  of 
federal  funds  for  vocational  programs 
and  operations;  (3)  legislative  provisions 
for  corrections  in  the  Vocational 
Education  Amendments  of  1976  and 
other  acts;  (4)  the  legal,  altitudinal,  and 
procedural  barriers  to  providing  access 
to  quality  vocational  programs;  (5) 


programs  and  actiidties  which  have 
found  solutions  to  the  barriers;  and,  (6) 
recommendations  for  change. 

Records  shall  be  kept  of  the  four 
Council  hearings  and  shall  be  developed 
into  a  final  report  and  made  available  to 
the  public  through  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
13th  Street,  NW.,  Suite  412,  Washington, 
D.C.  20004.  In  addition,  the  submittal  of 
written  testimony  directly  to  the 
National  Advisory  Council  is 
encouraged  and  will  be  accepted 
through  April  14, 1980. 

Anyone  interested  in  testifying  at  the 
hearings,  and  anyone  seeking  more 
information  should  call  Ralph  Bregman 
or  Sarah  Bennett  at  the  National  Coimcil 
office  (202)  376-8873. 

Signed  in  Washington,  D.C.  on  December 
17, 1979. 

Raymond  C.  Parrott, 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

(FR  Doc  80-435  Filed  1-4-80;  8:45  am) 

BILUNQ  CODE  4110-02-M  * 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

Colorado;  Wilderness  Study  Area 
Recommendations  and 
Commencement  of  Public  Comment 
Period  on  Intensive  Wilderness 
Inventory 

This  notice  announces  the  beginning 
of  the  public  review  and  comment 
period  on  the  intensive  wilderness 
inventory  of  public  lands  in  Colorado. 
Pursuant  to  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  and  in  accordance  with 
procedures  outlined  in  the  Bureau  of 
Land  Management  (BLM)  Wilderness 
Inventory  Handbook,  the  State  Director 
of  Colorado  through  this  notice, 
annoimces  his  Wilderness  Study  Area 
recommendations.  The  results  of  the 
initial  wilderness  inventory  for  Colorado 
were  announced  through  notices  in  the 
Federal  Register  August  31, 1979, 

October  12, 1979,  November  3, 1979,  and 
December  13, 1979,  and  resulted  in 
1,316,804  acres  of  public  land  in 
Colorado  being  intensively  inventoried. 

Public  Review  Period 

Beginning  on  the  date  of  this 
announcement  and  running  until  April 
30, 1980,  the  public  is  invited  to  review 
and  provide  comments  on  the  State 
Director's  Wilderness  Study  Area 
recommendations  contained  in  this 
notice. 


Following  this,  the  comments  will  be 
analyzed  and  evaluated,  and  a  final 
intensive  inventory  decision  will  be 
issued  by  the  State  Director  in  the 
summer  of  1980.  This  final  decision  will 
announce  those  inventory  units  having 
wilderness  characteristics  and  those 
which  do  not.  Those  having  wilderness 
characteristics  will  become  Wilderness 
Study  Areas,  and  these,  over  the  next  10 
years,  will  be  studied  through  the 
Bureau  planning  system  to  determine 
their  suitability  or  nonsuitability  for 
designation  as  "Wilderness  Areas”  by 
Congress. 

All  comments  must  be  received  by  the 
BLM  no  later  than  4:00  p.m.,  April  30. 
1980  at  the  addresses  contained  in  this 
announcement. 

Wilderness  Inventory  Information 

To  facilitate  public  review  and 
comment  on  the  intensive  phase  of  the 
wilderness  inventory,  the  following 
information  is  available  upon  request: 

Statewide  map:  Displays  the 
boundaries  of  all  intensive  inventory 
units  and  shows  BLM's  proposed 
Wilderness  Study  Areas  in  rust  colored 
shading.  The  scale  is  1:500,000  and 
covers  all  of  western  Colorado. 
Available  at  no  cost  in  the  BLM 
Colorado  State  Office  and  in  all  BLM 
Colorado  District  Offices. 

Summary  document:  Entitled  BLM 
Proposed  Wilderness  Study  Areas,  this 
report  contains  summary  narratives 
describing  each  intensive  inventory  unit. 
Also  included  are  individual  large  scale, 
black-and-white  maps  of  each  inventory 
unit.  Available  at  no  cost  in  the  BLM 
State  Office  and  in  BLM  District  Offices. 

Intensive  inventory  reports:  These 
reports,  found  in  both  the  State  and 
District  Office  files,  detail  the  results  of 
fieldwork  and  discuss  specifically  how 
wilderness  criterion  were  evaluated  in 
each  inventory  unit.  These  are 
accompanied  by  topographic  maps  and 
color  photos.  These  reports  can  be 
reviewed  in  the  BLM  State  Office  of 
BLM  District  Offices. 

Open  Houses 

The  BLM  will  host  five  open  houses 
which  will  include  formal  presentations 
of  the  review  process  and  will  provide 
the  opportunity  for  exchange  of 
information  with  the  public. 

The  schedule  for  these  meetings  is  as 
follows; 

February  12 — Craig,  7  p.m.;  BLM  Little  Snake 
Resource  Area  Headquarters,  1  Block 
South  of  Highway  40  on  Mack  Lane  (West 
side  of  Craig). 

February  13 — Grand  Junction,  1  p.m.  and  7 
p.m.;  BLM  Grand  Junction  District  Office. 

764  Horizon  Drive. 
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February  14 — Montrose,  1  p.m.  and  7  p.ni.; 

Montrose  County  Courthouse  Annex,  South 
1st  and  Cascade. 

February  20 — Canon  City,  1  p.m.  and  7  p.m.; 

Ramada  Inn,  Highway  SO  and  Dozier 
Avenue. 

February  21 — Denver,  1  p.m.  and  7  p.m.: 

Regency  Inn,  Waterloo  Room,  3900  Elati  (I- 
25,  Exit  106,  38th  Ave.). 

Written  Comments 

Persons  wishing  to  submit  comments 
other  than*  at  the  open  houses  are 
encouraged  to  send  them  to:  Wilderness, 

Colorado  State  Office,  Bureau  of  Land 
Management,  Main  Post  Office  Building, 

P.O.  Box  2266,  Denver,  CO  80201.  . 

In  addition,  comments  may  be  sent  to 
the  BLM  District  Offices  listed  in  this 
announcement. 

All  comments,  either  written  or 
verbal,  must  be  received  by  the  BLM  at 
one  of  these  offices  no  later  than  4:00 
p.m.,  April  30, 1980. 

Toll  Free  Telephone 

A  toll  free  telephone  has  been 
installed  in  the  BLM  State  Office  in 
Denver.  Calls  may  be  made  to  it  from 
anywhere  within  Colorado  at  no  cost  to 
the  caller.  Callers  will  receive  a 
recorded  message  which  will  give 

Intsnsiv*  Inventory  Reconunendetions.— District 


Inventoty  unit  No.  Proposed  Not  proposed  Approximate  General  location 

as  WSA  as  WSA  acreage 

CO-010-001 '. . X  11,777  Northwostom  Colorado,  North  of  U.S.  40 

(Moffat^Jintah  Counties). 

CO-010-002 -  X  14.006  Northeast  of  Dinosaur  (Moffat  County). 

CO-010-003 -  -  13.740  East  of  Dinosaur  (Moffat  County). 

co-oio-ooea -  X  8.353  west  of  Oalg  (Moffat^nio  eianco  Counties. 

CO-010-007A -  X  5.077  West  of  Meeker  (Rio  Blanco  County). 

CO-010-007B -  X  8.679  West  of  Meeker  (Rio  Blanoo  County). 

CO-010-007C -  X  12.274  Northwest  of  Meeker  (Rio  Blanco  County). 

CO-010-046 — .: -  X  17.740  South  Of  Bangely  (Rio  Blanco  County). 

CO-010-O0N1.  N2.  N3.  N4A.  -  X  16.140  Adjacent  to  Southern  Boundary  of  Dinosaur 

N4B.  N4C.  N4D.  N4E.  N5.  N6A  (10  units)  National  Monument  (Moffat  Coumy). 

CO-010-155 .  X  9.595  North  of  Kremmling  (Grand  County). 

CO-010-168 . . . .  X  ,  9.870  Northeast  of  Hot  Sulpher  Springs  (Grand 

County). 

CO-010-178. . . . . .  X  8.590  North  of  State  Bridge  (Gran<»Eagle.Routt 

Countios). 

CO-01 0-206  X  14.484  Northwest  Colorado  Along  Utah  Border 

(Moffat-Daggett  Countias). 

CO-010-20eE - X  6,368  Extreme  Northwest  Colorado  (Moffat  County). 

CO-010-210 - - —  X  6,600  Northwest  Colorado  (Moffat  County). 

CO-010-210O -  X  16.960  Northwest  Colorado  (Moffat  County). 

CO-010-214 -  X  32.680  Extreme  Northwest  Colorado  (Moffat-Daggett 

'  Counttos). 

CO-010-230 - - - -  X  - - — _  17,480  Northwest  Colorado  (Moffat  County). 

CO-010-218,  210A,  224,  224A,  - -  X  39,680  Adjacent  to  Northern  and  Eastern  Boundaries 

226,  227,  228,  229D,  271/N66.  (9  units)  of  Dinosaur  National  Monument  (Moffat 

County). 

UT-080-104  - — X  4,520  Adjacent  to  Western  Boundary  of  Dinosaur 

National  Monuntent  (Moffat-Daggett  Courv 
ties). 

UT-080-110* - X  5,254  West  of  Dinosaur  National  Monument 

(Moffat-Daggett  Courtties). 

UT-080-114  *...„ - X  2,071  Adjacent  to  Western  Bourxtary  of  Dinosaur 

National  Monument  (Moffat  County). 


Craig  District  totals; 

Proposed  as  WSA;  10  units,  148,853  acres. 

Not  proposed  as  WSA;  29  units  166,111  acres  (this  is  an  approximate  figure  and  includes  bourxtary  adjustments  as  wel  as 
units  not  proposed  as  WSAs).  *  , 

•  Units  CO-010-001A  and  CO-010-001B  were  joined  to  form  one  unit.  CO-010-001.  after  intensive  inventory  fieldworfc. 

*  Inverttoried  by  Utah  BLM  urxtor  cooperative  agreement 


pertinent  data  regarding  the  review 
process.  Denver  area  local  calls  dial 
837-3613;  remainder  of  Colorado  dial  1- 
800-332-3805. 

Additional  Information 

Informaticn  on  the  wilderness  review 
process  and  inventory  units  can  be 
obtained  by  contacting  BLM  personnel 
at  the  following  locations: 

Canon  City  District  Office,  275-7494,  3080 
East  Main  Street,  Canon  City,  Colo.  81212; 
District  Manager.  Mel  Clausen.  Wilderness 
Specialist  Phillip  Neal. 

Craig  District  Office,  824-3417, 455  Emerson 
Street,  P.O.  Box  248,  Craig,  Colo.  81625; 
District  Manager  Marvin  Pearson. 
Wilderness  Specialist  Vaughn  Baker. 
Grand  Jtmction  District  Office,  243-6552, 764 
Horizon  Drive,  Grand  Junction,  Colo.  81501; 
District  Manager  Dave  Jones.  Wilderness 
Specialist:  Wade  Johnson. 

Montrose  District  Office,  249-7791,  Highway 
550  South,  P.O.  Box  1269,  Montrose,  Colo. 
81401;  District  Manager  Mari3m  Jones. 
Wilderness  Specialist:  Jon  Sering. 

In  Denver  contact; 

Colorado  State  Office,  Colorado  State  Bank 
Bldg.,  Room  700, 1600  Broadway,  Denver, 
Colo.  80202;  State  Wilderness  Coordinator 
Harold  Belisle — 837-3393.  Wilderness 
Specialist  Sally  Collins — 837-3393. 
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Intensive  Inventory  Reeomnwndatkine.'— Mvi/iroM  District 


Inventory  unit  No.  Proposed  Not  proposed  Apprownate  General  location 

as  WSA  as  WSA  acreage 

00-030-053A .  '  X  _  2,440  Adjacent  to  Gunnison  National  Forest  (Gunni¬ 

son  County). 

00-4)30-057.™. _  X  8,070  Adjacent  to  Gunnison  National  Forest  (Gunni¬ 

son  County). 

CO-030-063 . X  2,520  Adjacent  to  Gunnison  National  Forest  (Gunni- 

^  son  County). 

CO-030-085 _ X  400  Adjacent  to  Uncompahgre  National  Forest 

(Hinsdale  County). 

00-4)30-066 _ X  880  Adjacent  to  Uncc’npahgre  National  Forest 

(Hirtsdaie  County). 

00-030-088 . X  1,120  Ac^acent  to  Uncompahgre  National  Forest 

(Hinsdale  County). 

00-030-089 . X  50,060  Adjacent  to  Gunnison  National  Forest  (Gunni- 

sort-Hinsdale  Counties). 

00-030-208 . X  33,860  Southwest  of  Lake  City  (Hinsdale  County). 

CO-030-210..~_™ . . . . .  . .  X  5,980  At^acent  to  Gunnison  National  Forest  (Hins¬ 

dale  County). 

00-030-211 . X  1.890  Adjacent  to  Gunnison  National  Forest  (Hins¬ 

dale  County). 

004)30-212 . - . .  X  80  Adjacent  to  Gunnison  National  Forest  (Hins¬ 

dale  County). 

O0-030r2l3 . X  720  ArJ^cent  to  Gunnison  National  Forest  (Kms- 

dale  County). 

00-030-217 _ X  6,700  Southeast  of  Ouray  (Ouray-San  Juan-Hins- 

dale  Counties). 

00-030-229A _ X  5,820  South  of  Silverton  (San  Juan  County). 

00-030-229B _  X  4,200  South  of  Silverton  (San  Juan-La  Plata  Coun¬ 

ties). 

(X>-030-230B  • . X  5,640  South  of  Silverton  (San  Juan  County). 

CO-030-238B* _  X  2,240  Southwest  of  Silverton  (San  Juan  County). 

CO-030-241 _  X  15,780  Northeast  of  Silverton  (San  Juan-Hinsdale 

Counties). 

CO-030-251 _ X  7.360  West  of  Durango  (Montezuma  County). 

CO-030-252 . - . - .  X  _  6,320  West  of  Durang  (Montezuma  County). 

CO-030-253 . . . .  X  720  Adjacent  to  eastern  Mesa  Verde  National 

Park  (Montezuma  County). 

CO-030-262 _ - _ _  _ _ _ ...  X  6,240  Southwest  of  Cortez  (Montezuma  County). 

CO-030-263 _ _ _  _ _ _  X  12,413  West  of  Cortez  (Montezuma  County). 

■CO-030-265  _ _  X  _ ..... _ _  9,160  Southwest  of  Cahorte  (Oolores-Montezuma 

Counties). 

CO-030-26SA . .  X  5,320  Southwest  of  Dove  Creek  (Dolores  County). 

CO-030265D  * _ : _ _  X  . . .  8,385  West  of  Cahone  (Dolores-Montezuma  Coun¬ 

ties). 

(X>-030-286 _ X  22,500  Northeast  of  Dove  Creek  (San  Miguel-Dolo- 

res  Counties). 

CO-030-290 . .  X  29,601  West  of  Naturita  (Montrose-San  Miguel  (Un¬ 

ties). 

CO-030-300 . X  _ 8,814  North  of  Nucia  (Montrose  County). 

CO-030-310A*......™_ _ ... _  X  1,660  South  of  Gateway  (Mesa-Montrose  Counties). 

CO-030-332 _  X  400  North  of  Ouray  (CXiray  County). 

CO-030-353 _ _ _  X  . . . ....  13,943  Southwest  of  D^  (Montrose  County). 

CO-030-363'‘ _ X  47,490  West  of  Delta  (M^-Delta-Montrose  Coun¬ 

ties). 

CO-030-370Ar  X  6,640  Northwest  of  Delta  (Mesa-Della  Counties). 

CO-030-370B*.- _ - . X  10,720  Adjacent  to  Grant  Mesa  National  Forest 

(Delta  County). 

CO-4)30-388 _ _ ^ . .  X  _  21,680  North  of  Montrose  (Montrose43elta  Counties). 

Montrose  District  totals; 

Proposed  as  WSA:  31  uriits,  339,853  acres. 

Not  proposed  as  WSA:  5  units,  68,177  acres  (this  is  an  approximate  figure  and  includes  boundary  adjustments  as  well  as 
units  not  proposed  as  WSAs). 

'  Initial  inventory  unit  CO-030-230A  and  a  portion  of  unit  CO-030-230  have  been  combined  into  one  unit  CO-030-230B. 

*  Initial  inventory  units  CO-030-236  and  (X)-030-238A  and  a  portion  of  CO-036-230  have  been  combined  into  one  unit, 

CO-030-238B. 

*  Initial  inventory  unit  CO-030-265  has  been  divided  into  two  units,  CX>-030-265  and  CO-030-26SD. 

*  Initial  inventory  unit  CO-030-370A  has  been  divided  into  two  units,  CO-030-370A  and  CO-030-370B. 

*  These  units  span  district  boundaries,  and  the  acreage  here  reflects  only  that  portion  of  the  inventory  unit  in  the  Montrose 

District 

Intensive  Inventory  Recommendations.— Ca/ron  City  District 


Inventory  unit  No.  Proposed  Not  proposed  Approximate  General  location 

as  WSA  as  WSA  acreage 


CO-OSO-002 _  X  _ 

CC)-050-010 _ _ _ _  _  X 

CO-OSO-013 . .  X  . 

CO-050-014  _ _ _  X  _ 

CO-OS(M)16 _  X  _ 

CO-060-017 _  X  _ 

CO-050-033 _  X  _ 

CO-050-131 _  X  _ 


6.468  South  of  Buena  Vista  (Fremont-Park  Coun¬ 
ties). 

12,950  Northwest  of  Ojtopaxi  (Fremont  County). 

16,600  Southwest  of  Canm  City  (Fremont  County). 

11,700  West  of  Canoni3ty  (Fremont  County). 

26,210  Northeast  of  Canon  City  (TeUer-Fremont-B 
Paso  Counties). 

10,200  Southwest  of  Canon  CMy  (Fremont-Custw 
Counties). 

160  South  of  WestcTrff  (Custer  County). 

2,300  Adjacent  To  Rio  (Stand  National  Forest  (Sa¬ 
guache  County). 
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hrtwwlv*  Invwitory  RacomnMndations.— Ca/X7/;  City  Pistrict— Continued 


Inventory  unit  No. 

Proposed 
as  WSA 

Not  proposed 
as  WSA 

Approximate 

acreage 

General  location 

CO-050-132B . 

X 

— 

870 

Adjacent  to  Rio  Grande  National  Forest  (Sa¬ 
guache  County). 

CO-050-135.*— - 

X 

— 

1,644 

Adjacent  to  Great  Sand  Dunes  National 
Monument  (Alamosa  County). 

CO-050-137  _ 

X 

d 

1,020 

Adjacent  to  Rio  Grande  National  Forest  (Ala¬ 
mosa  County). 

CO-050-139B . . . 

X 

— 

720 

Adjacent  to  Rio  Grande  Nrdional  Forest  (Ala¬ 
mosa  County). 

C(>4)50-140 _ 

CO-OfiO-141 ...  .... 

X 

X 

9,114 

8,440 

Northeast  of  Aritonito  (Conejos  County). 
Northeast  of  AntonNo  (Conejos  County). 
Southeast  of  Antonito  (Conc^  County). 

CO-050-142 _ _ _ _ 

Canon  City  totals: 

Proposed  as  WSA:  12  units,  86,532  acres. 

X 

3,300 

Not  proposed  as  WSA:  3  units,  36,646  acres  (this  is  an  approximate  figure  and  includes  boundary  ac^istments  as  wen  as 
units  not  proposed  as  WSAs). 

Intwwlve  Inventory  RecommeiKiations.— <3n9/x/ Jumr/ton  District 


inventory  unit  No.  Proposed  Not  proposed  Approximate  General  location 

as  WSA  as  WSA  acreage 


CO-070-001  *. _ X 

CO-070-009 _ X  _ 

CO-070-015 _ X 

CO-070-015A _ X 

CCM)70-015B . X 

CO-070-031 _ X 


CO-070-066.... 

CO-070-103 
CO-070-103A- 
C0-070-113..„ 

CX3-070-113A„ 

CO-070-130™. 

CO-070-130A.. 

C0-070-132..„ 

CX)-070-132A„, 

CO-070-132B* 

CX>-070-138 . 

CX>-070-150  *... 

CO-070-1SQA.. 

CO-070-179*.., 

C0-070-31«_-. 

CO-070-338__ 

CO-070-372.™ 

CO-070-3W-_ 

C0.070-421_. 

CO-070-425__ 

CO-070-430- . . X 

CO-070-433 . .  *  X 


10.200  Nortlteast  of  Grand  Junction  (GartieM 
County). 

29,890  Northwest  of  Grand  Junction  (GarfieU-Mesa 
Counties). 

17.120  North  of  Grand  Junction  (Garfield  County). 
13,000  Northwest  of  Grand  Junction  (Mesa  County). 
12,800  North  of  Grand  Junction  (Garfield  County). 
28,740  Northeast  of  Graivl  Junction  (Mesa^Garfield 

Counties). 

29,600  North  of  Grand  Junction  (Mesa  County). 

4,600  Northwest  of  Delta  (Mesa-Delta  Counties). 
2,100  Southeast  of  Grand  Junction  (Mesa  County). 
16,150  West  of  Grand  Junction  (Mesa  County). 
49,190  West  of  Gratxi  JurK:tion  (Mesa  County). 
21,130  South  of  Grand  Junction  (Mesa  County). 

8,000  South  of  Grand  Junction  (Mesa  County). 

26.120  North  of  Gateway  (Mesa  County). 

3,120  Southwest  of  Grand  Jurtction  (Mesa  County). 
6,720  Southwest  of  Grand  Jurxdion  (Mesa  County). 
8,360  Northeast  of  Gateway  (Mesa  County). 

31,990  West  of  Delta  (Mesa^lta-Montrose  Coutv 
ties). 

11,550  Southeast  of  Grand  Junction  (Mesa  County). 
17,480  South  of  Gateway  (Mesa-Montrose  Counties). 
8,550  North  of  Rifle  (Garfield  County). 

4,660  West  of  Gletwvood  Springs  (Garfield  County). 
4,200  Southwest  of  Catborxlale  (Pitkin  County). 

330  Northwest  of  Aspen  (PHfcin  County). 

6,950  West  of  State  Bridge  (Eagle  County). 

3,380  Northeast  of  Glenwood  Springs  (Garfield- 
Eagle  Counties). 

15,000  North  of  Gypsum  (Eagle  County). 

12,000  North  of  Eagle  (Eagle  County). 


Grand  Junction  District  totals: 

Proposed  as  WSA:  13  urrits,  239,810  acres. 

Not  Proposed  as  WSA:  15  units,  228,822  acres  (this  is  an  approximate  figure  and  includes  boundary  adjustments  as  wen  as 
units  not  proposed  as  WSAs). 


‘  As  noted  in  the  Jarxiary  17, 1980  issue  of  the  Federal  Register,  irtventory  unit  CO-07(MX)1,  Prairie  Canyon,  underwent 
an  acoeierated  inventory  and  was  found  not  to  contain  wMemess  characteristics. 

*  Initial  Inventory  Unit  CO-070-132  has  been  divided  into  two  units,  CO-070-132  arxf  CO-070-132A. 

'  These  units  span  district  boundaries  arxt  the  acreage  here  reflects  only  that  portion  of  the  inventory  unit  in  the  Grarxl 
Junction  District 


Colorado  State  totals: 

Proposed  as  WSA:  63  units,*  813048  acres. 

Not  Proposed  as  WSA:  53  units,  501,756  acres.  * 


*  The  inventory,  units  spanning  district  boundaries,  while  given  separate  numbers,  will  be  counted  as  3  rather  than  6  units 
sirrce  joint  inventories  were  corxfucted  on  these,  resulting  in  a  statewide  total  of  63  units. 

*  This  is  an  approximate  figure  and  includes  boundary  adjustments  as  well  as  units  not  proposed  as  WSAs. 

Da)ed:  January  30, 1980. 

Dale  R.  Andrus, 

State  Director,  Bureau  of  Land  Management,  Colorado. 

(FR  Doa  80-3192  Filed  1-81-60;  8:45  am]  .  .  '  , 
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Montana;  Open  Season  for 
Commercial  Permit  Applications  on 
the  Upper  Missouri  National  Wild  and 
S^nic  River 

This  notice  establishes  an  "open 
season”  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Applications  must  be  sent  to  the 
Lewistown  District,  Bureau  of  Land 
Management,  Lewistown,  Montana 
between  February  4  and  March  10, 1980. 
Other  requirements  of  commerical 
outfitting  and  guiding  operations  remain 
as  outlined  in  the  Federal  Register,  Vol. 
44,  No.  62,  Thursday,  March  29, 1979, 
entitled  "Establishment  of  Recreation 
Use  Permit  System  for  the  Upper 
Missouri  National  Wild  and  Scenic 
River”. 

John  F.  Fields, 

District  Manager. 

pit  Doc  80-3177  Piled  1-31-80;  8:45  am] 

NLUNQ  COOe  431fr-84-M 


[Nev-065862] 

Nevada 

January  24, 1980. 

By  quitclaim  deed  executed  November 
2, 1979,  the  Sierra  Nevada  Girl  Scout 
Coimcil,  Inc.  reconveyed  the  following 
described  land  to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  17  N..  R.  20  E. 

Sec.  2,  EV&  of  Lot  2  of  NEV4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  public 
land  status  on  January  22, 1980. 

Charles  E.  Hancock, 

Acting  Chief,  Division  of  Technical  Services. 

pit  Doc.  80-3176  Filed  1-31-80;  a-4S  am] 

BILUNQ  COOE  4310-84-M 


Preparation  of  Alturas  Resource  Area 
Management  Plan,  Susanville,  Calif. 

Notice  is  hereby  given  in  accordance 
with  the  Code  of  Federal  Regulations 
Title  43  Part  1601.3  that  the  Alturas 
Resource  Area  of  the  Susanville  District 
is  starting  the  preparation  of  a  Resource 
Management  Plan  for  the  Alturas 
Resource  Area. 

The  General  Issues  which  have  been 
identified  at  this  time  which  will  be 
addressed  in  the  plan  are:  (1) 
Competitive  Forage  Demand;  (2) 
Wilderness;  (3)  Wild  Horse  and  Burro 
Management;  (4)  Land  Withdrawal 
Review;  (5)  Land  Tenure  Adjustments: 


(6)  Archaeological  and  Historical 
Resources;  (7)  Wildlife  Habitat 
Management;  (8)  Endangered  Species; 

(9)  Forest  Product  Production;  (10) 
Geothermal  Leasing;  (11)  Mineral 
Resource  Development;  (12)  Material 
Site  Development;  (13)  Off-Road  Vehicle 
Designations;  (14)  ^onomics. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  are:  Range 
Conservationist,  Wildlife  Biologist, 
Forest  Specialist  Hydrologist  Soil 
Scientist  Recreation  Planner,  Geologist 
Archaeologist  Botanist  Wilderness 
Specialist  Lands  Specialist  and 
Economist. 

Public  Participation  activities  will 
take  place  at  least  five  times  throughout 
the  planning  process:  during 
identification  of  issues,  comment  on 
planning  criteria,  upon  publication  of  a 
draft  plan  and  draft  environmental 
impact  statement  with  protest  period 
and  a  public  notice  of  any  significant 
change  made  to  the  plan  as  a  result  of  a 
protest.  Public  participation  activities 
will  include  requests  for  written 
comments,  meetings,  workshops,  tours 
and  similar  events  scheduled  and  held 
to  foster  public  reactions  and 
suggestions.  The  dates',  times  and  ' 
locations  of  public  participation 
activities  will  be  annoimced  by  local 
media  and  mailings  to  interested  parties 
prior  to  each  activity. 

Rick  Schwabel,  Alturas  Area 
Manager,  may  be  contacted  for  further 
information  at  the  Alturas  Resource 
Area  Office,  Centreville  Road,  P.O.  Box 
771,  Alturas,  California  96101  or  (916) 
233-4666.  Documents  relevant  to  the 
planning  process  will  be  located  at  the 
Alturas  Resource  Office  during  regular 
office  hours. 

Herman  Kast, 

Acting  District  Manager. 

[FR  Doc.  80-3180  Filed  1-31-80;  8:45  am] 

BILUNQ  COOE  4310-S4-M 


Boise  District  Idaho,  Grazing  Advisory 
Board;  Meeting 

In  accordance  with  Public  Law  92-463 
the  Federal  Advisory  Committee  Act, 
and  Public  Law  94-579,  the  Federal  Land 
Policy  and  Management  Act,  notice  is 
given  that  the  Boise  District  Grazing 
Advisory  Board  will  meet  on  March  12, 
1980.  The  meeting  will  begin  at  9:00  a.m. 
in  the  Green  Room  of  the  Owyhee  Plaza, 
11th  and  Main  Streets,  Boise,  Idaho. 

The  agenda  for  the  meeting  will 
include: 

1.  Discuss  and  make 
recommendations  on  the  Range 
Betterment  program  for  1980. 

2.  Use  of  advisory  board  funds  and 
project  proposals  for  1980.  ^ 


3.  A  review  of  proposed  allotment 
management  plans  recommended  in  the 
Owyhee  Grazing  Environmental 
Statement. 

4.  Election  of  new  officers. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
and  4:30  p.m.  or  file  written  statements 
for  the  Board’s  consideration. 
Statements  must  be  on  agenda  topics 
only.  Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
230  Collins  Road,  Boise,  Idaho  83702, 
prior  to  the  meeting.  Depending  on  the 
nmnber  of  persons  wisldng  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office.  They 
will  be  available  for  public  inspection 
during  regular  business  hours  within  30 
days  following  the  meeting. 

D.  Dean  Bibles, 

District  Manager. 

January  24, 1980. 

[FR  Doc.  80-3418  Filed  1-31-80;  8:45  am] 

BILUNQ  COOE  4310-«4-M 


McCain  Valley  Resource  Conservation 
Area;  Designation  of  Western  McCain 
Valley  as  Limited  for  Off-Road  Vehicle 
Use 

Pursuant  to  the  McCain  Valley 
Recreation  Activity  Management  Plan, 
provisions  of  43  CFR  8342.2,  and  Section 
701  of  the  Federal  Land  Policy  and 
Management  Act,  the  public  lands 
located  generally  to  the  west  of  the 
Bureau  of  Land  Management’s  public 
road  known  as  McCain  Valley  Road  are 
designated  for^off-road  vehicle  use  as 
either:  (1)  limited  to  existing  areas  and 
trails,  or  (2)  limited  to  designated  areas 
and  trails.  Public  lands  located  to  the 
east  of  McCain  Valley  Road  were 
previously  designated  as  closed  to  off¬ 
road  vehicle  travel  in  Federal  Register 
Notice  Vol.  44,  No.  179,  pages  53314- 
53315,  September  13, 1979. 

Public  lands  where  off-road  vehicle 
travel  is  limited  to  existing  areas  and 
trails  are  located  to  the  west  of  McCain 
Valley  Road  and  north,  west  and  south 
of  the  Bureau’s  Lark  Canyon 
Campground  in:  T.  16  S.,  R.  7  E.,  SBM., 
Sec.  32;  and  T.  17  S..  R.  7  E.,  SBM.,  Sec. 

4,  5,  and  9. 

Public  lands  where  off-road  vehicle 
travel  is  limited  to  designated  areas  and 
trails  are:  (1)  within  the  campground 
boundary  of  Lark  Canyon  Campground; 
(2)  south  of  the  established  closed  off¬ 
road  vehicle  area  in  T.  17  S..  R.  7  E., 
SBA.,  Sec.  23,  24,  and  26;  and  (3)  west  of 
McCain  Valley  Road  in  T.  15  S.,  R.  6  E., 
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SBM.,  Sec.  27.  33,  34,  and  35;  T.  16  S.,  R. 

6  E.,  SBM.,  Sec.  2,  3,  4,  9, 10, 11, 13, 14, 

15,  21,  and  28;  and  T.  16  S.,  R.  7  E.,  SBM., 
Sec.  19,  20,  and  29. 

The  public  lands  within  these 
designated  areas  will  remain  open  to 
other  resource  and  recreation  uses.  All 
designations  will  be  effective 
immediately  and  will  remain  in  effect 
until  further  notice. 

Areas  of  McCain  Valley  designated  as 
limited  to  existing  areas  and  trails  are 
identified  by  signs  posted  along  McCain 
Valley  Road  and  along  the  area’s 
northern  boundary.  The  border  fence  of 
McCain  Valley  serves  as  the  western 
and  southern  boundary  of  the  existing 
areas  and  trails  area.  In  areas  limited  to 
designated  areas  and  trails,  open  areas 
and  trails  will  be  posted  open.  Areas 
and  trails  not  posted  open  are  closed  to 
off-road  vehicle  use.  Off-road  vehicle 
use  within  Lark  Canyon  Campground  is 
limited  to  access  to  and  from  campsites 
only.  Off-road  vehicle  use  within 
Cottonwood  and  White  Arrow 
Campgrounds  is  prohibited.  Leaflets 
identifying  the  affected  areas  are 
available  at  each  developed 
campground  in  McCain  Valley,  the 
Bureau’s  Riverside  District  Office.  1695 
Spruce  Street,  Riverside,  California 
92507,  the  El  Centro  Resource  Area 
Office,  333  South  Waterman,  El  Centro, 
California  92243,  or  from  BLM  Rangers 
patrolling  McCain  Valley.  Any  person 
who  violates  or  fails  to  comply  with  the 
above  designations  is  subject  to  arrest 
as  prescribed  in  43  CFR  8340.0-7. 
Penalties  for  violations  may  be  a  fine  of 
not  more  than  $1000.00  or  imprisonment 
for  not  more  than  12  months,  or  both. 
Richard  O.  FreeL 

Acting  Riverside  District  Manager. 

[FR  Ooc.  80-3138  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  4310-84-M 


Tentative  Sales  Nos.  67  and  69;  Gulf  of 
Mexico;  Call  for  Nominations  of  and 
Comments  on  Areas  for  Oil  and  Gas 
Leasing 

Correction 

In  FR  Doc.  80-2054  appearing  on  page 
5405  in  the  issue  of  Wednesday.  January 
23, 1980,  in  the  first  column  of  page  5406, 
the  “OCS  Official  Protraction  Diagrams" 
list  contained  several  typographical 
errors.  The  list  is  printed  correctly 
below: 

OCS  Official  Protraction  Diagrams 


Latest  approval 

QuH  of  Mexico  ‘  or  revision  date 


NQ  14-3— Corpus  ChiWL _  1/27/76 

NQ  14-6— Port  Isabel _  1/27/76 

MG  1V1— East  Breaks _ 1/27/76 


OCS  Official  Protraction  Diagrams— Continued 


Guir  of  Mexico  > 

Latest  approval 
or  revision  date 

NO  1<U9— Ourrian  R^iiu . 

_.  12/2/76 

12/2/76 

NG  1S-4—Alaminoa  Canyon  _ 

3/26/76 

12/2/76 

NG  15-a— Walker  Ridgal...  — 

12/2/76 

NG  16-1 _  _ ^7 _  _  „.. 

—  12/2/76 

Mi  IIU 

12/2/76 

NG  16-3— The  Elbow _ 

12/2/76 

NO  1«-4  . 

„  12/2/76 

Mi  IfUR  . . . . . 

„  12/2/76 

NG  i«-6  . 

—  12/2/76 

™  12/2/76 

NG  17-4— Ctwtolle  Hai^  „ 

—  12/2/76 

12/2/76 

NH  16-4— MobS^ . .  . 

„  12/21/77 

~  12/2/78 

NH  16-7— Viosca  Knot 

_.  12/2/78 

».  12/2/76 

NH  1&-9— Apalachicola.  _ 

_.  1/15/76 

NH  16-10— MMaaippI  Canyon _ 

_  12/2/76 

NH  16-11— Da  Sola  Canyon 

_  12/2/76 

NH  16-12-Flotida  Middle  Ground _ 

NH  17-7— Gaineavtlo _  _ 

12/2/78 
„  1/27/76 

12/2/78 

*  $2.00  per  map. 

BILUNG  CODE:  1505-01-M 

National  Park  Service 

Appalachian  National  Scenic  Tran 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southern 
Region  of  the  Appalachian  National 
Scenic  Trail  Advisory  Council  will  be 
held  at  the  East  Teimessee  State 
University  in  Johnson  City,  Tennessee 
on  February  15,  from  1  p.m.  to  5  p.m., 
and  February  16,  from  2:30  p.m.  to  5  p.m. 
’The  agenda  for  the  meeting  will  include 
the  Trail  protection  program  and 
Comprehensive  Planning  for  the  project 

The  Coimcil  has  been  re-established 
by  Pub.  L  95-248  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  administration  of  the 
Appalachian  National  Scenic  Trail.  The 
Council  was  originally  established  by 
Pub.  L. '90-543. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will 
wish  to  submit  written  statements,  may 
contact  David  A.  Richie,  Project 
Manager,  Appalachian  Trail  Project 
Office,  Harpers  Ferry  Center,  Harpers 
Ferry,  West  Virginia  25425,  at  Area 
Code  304-535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 


address.  Copies  of  the  minutes  will  also 
be  available  from  Room  3120,  Interior 
Building.  18th  and  C  Streets,  N.W., 
Washington,  D.C.  and  at  the 
headquarters  of  the  Appalachian  ’Trail 
Conference,  Washington  Street,  Harpers 
Ferry,  W.  Va. 

Dated  January  30, 1980. 

Jean  Henderer, 

Chief,  Office  of  Cooperative  Activities, 
National  Park  Service. 

(FR  Doc.  80-3583  Filed  1-31-80;  8:45  am] 

BHJJNQ  CODE  4310-70-M 


Office  of  the  Secretary 

[INTFEIS80-6] 

Availability  of  the  Final  Environmental 
Impact  Statement  Crossman  Peak 
Radar  Proposal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
(EIS)  of  the  Federal  Aviation 
Administration’s  proposed  radar  ' 
installation  on  Crossman  Peak  near 
Lake  Havasu  City.  Arizona. 

summary:  Pursuant  to  Section  102(C]  of 
the  National  Environmental  Policy  Act 
of  1969,  the  Department  of  the  Interior 
has  prepared  an  EIS  concerning  the 
Federal  Aviation  Administration’s 
proposed  radar  installation  on 
Crossman  Peak  near  Lake  Havasu  City, 
Arizona.  The  environmental  statement 
analyzes  the  impacts  of  the  proposal 
and  a  two-site  alternative,  consisting  of 
Cherum  Peak  near  Kingman,  Arizona 
and  Harquahala  Peak  near  Wenden, 
Arizona. 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  EIS  are 
available  upon  reqilest  at  the  following 
offices: 

Arizona  State  Office  (911),  Bureau  of  Land 
Management,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  (602)  261-5127. 
Phoenix  District  Office,  2929  West  Clarendon 
Avenue,  Hioenix,  Arizona  85017  (602)  761- 
4231. 

Yuma  District  Office,  P.O.  Box  5680,  Yuma, 
Arizona  85364  (602)  726-2612. 

In  addition  to  the  above  locations, 
copies  of  the  draft  EIS  will  be  available 
for  public  reading  and  review  at  the 
following  locations: 

Office  of  Information,  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C  20240  (202)  343-5717. 
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Kingman  Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman,  Arizona  86401  (602)  757- 
3161. 

James  H.  Rathlesbeiger, 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc.  80-3387  Filed  1-31-80;  8:45  am] 

BILLHM  CODE  4310-04-M 


Extension  to  the  Diligent  Development 
Period  on  Federal  Coal  Leases 

agency:  Office  of  the  Assistant 
Secretary — ^Land  and  Water  Resources. 
Interior. 

action:  Request  for  public  comments  on 
policy  options  for  exercising  the 
Secretary’s  discretion  to  extend  the  10 
year  diligent  development  period  for 
Federal  coal  leases. 

summary:  Notice  is  hereby  given  of 
policy  options  the  Department  of  the 
Interior  currently  is  considering  to 
exercise  the  Secretary's  discretion  in 
granting  extensions  to  the  10  year 
diligent  development  period  on  Federal 
coal  leases  issued  prior  to  August  4, 

1976.  Comments  on  the  preliminary 
recommendations  being  considered  for 
policy  adoption  should  be  submitted  to 
the  Office  of  Coal  Leasing,  Planning  and 
Coordination  no  later  than  March  14, 
1980. 

(1)  Purpose.  A  clear  need  exists  to 
enable  the  Secretary  to  xule  consistently 
on  applications  to  extend  the  10  year 
diligent  development  period  on  Federal 
coal  leases  issued  prior  to  August  4. 

1976  (43  CFR  3475.4(b)).  As  currently 
written,  this  section  of  the  Federal  coal 
management  regulations  provides  no 
guidance  to  lessees  on  how  the 
Secretary  would  use  this  discretion  in 
granting  extensions  to  the  10  year 
diligent  development  period.  Clearly,  the 
Federal  Government’s  intent  in  allowing 
for  an  extension  of  the  diligent 
development  period  should  be  to 
recognize  only  those  lessees  who 
genuinely  plan  to  develop  Federal  coal 
and  have  a  compelling  reason  for  being 
unable  to  do  so  prior  to  June  1. 1986. 
Lessees  on  about  300  Federal  coal  leases 
issued  prior  to  August  4, 1976,  have  yet 
to  submit  mine  plans  for  approval,  a  fact 
suggesting  the  existence  of  a  large  pool 
of  potential  applicants  who  may  apply 
for  extensions  to  the  diligent 
development  period.  Clear  policy 
guidelines  on  diligence  extensions  are 
needed  to  enable  lessees  to  gain  a  better 
understanding  of  what  is  required  from 
them  if  their  applications  are  to  be 
successful,  and  to  relieve  the  Interior 
Department  from  a  potentially  severe 
administrative  burden. 

(2)  Background.  The  Secretary  of  the 
Interior’s  June  1, 1979,  decision  renewing 


the  Department’s  commitment  to  enforce 
the  1976  diligence  regulations  requires 
all  coal  leases  issued  before  August  4, 
1976,  to  achieve  diligent  development  by 
June  1, 1986  (43  CFR  3400.&-5(m)(2))  or 
risk  cancellation.  “Diligent 
development’’  requires  the  lessee  to 
achieve  timely  preparation  for,  and 
initiation  of,  coal  production  on  the 
logical  mining  unit  (LMU)  in  which  the 
Federal  coal  leases  are  contained.  For 
leases  issued  before  August  4, 1976, 
commercial  quantities  of  coal— defined 
as  one-fortiedi  of  the  LMU  reserves  (43 
CFR  3400.0-5(i]) — ^must  actually  be 
produced  prior  to  June  1. 1986. 

Prior  to  the  August  1976  enactment  of  ■ 
the  FCLAA,  the  Department  of  the 
Interior  developed  a  set  of  regulations 
on  diligent  development  of  Federal  coal 
leases.  Comments  received  and 
considered  by  various  Interior  agencies 
and  the  Assistant  Secretaries  led  to  a 
consensus  regarding  the  desirability  of 
allowing  for  extensions  beyond  the 
diligent  .development  period  under 
certain  cirounstances.  Section  43  CFR 
3475.4(b)  of  the  Federal  coal 
management  regulations  issued  on  July 
19, 1979,  restates  the  earlier  regulations 
on  this  subject,  and  grants  the  Secretary 
necessary  authority  to  extend  the 
diligent  development  period. 

Under  43  CFR  3475.4(b)(2),  three  basic 
situations  are  acknowledged  permitting 
the  Secretary  discretionary  authority  to 
grant  one  extension,  for  up  to  5  years,  to 
the  diligent  development  period. 
Specifically,  the  extension  may  be 
granted  if  any  one  of  the  following 
criteria  applies: 

(a)  The  lessee  demonstrates  a  need 
for  additional  time  to  resolve  technical 
problems  associated  with  the 
development  of  an  advanced  technology 
utilizing  the  coal  under  lease;  or 

(b)  l^e  lessee  requires  extra  time 
because  of  the  magnitude  of  the  project, 
defined  as  a  mine  in  which  the 
production  from  the  LMU  of  which  the 
leases  are  a  part  is  expected  to  be  at 
least  two  million  tons  if  an  underground 
mining  operation  or  five  million  tons  if  a 
surface  mining  operation,  during  the  first 
year  after  achievement  of  diligent 
development;  or 

(c)  llie  lessee  has  obtained  a  firm 
contract  to  sell  the  first  one-fortieth  of 
the  LMU  reserves  after  the  10  year 
period. 

Section  43  CFR  3475.4(b)(2)  of  the 
regulations  requires  that  the  lessee 
produce  the  first  one-fortieth  of  the  LMU 
reserves  before  the  end  of  the  extended 
term,  regardless  of  the  reason  for 
granting  an  extension. 

(3)  Policy  Recommendations  Under 
Consideration.  The  Department  of  the 
Interior’s  current  assessment  of  policy 


options  in  extending  diligent 
development  is  limited  to  the 
discretionary  provisions  under  43  CFR 
3475.4(b)(2).  llie  intent  of  presenting  the 
Secretary  with  policy  options  to  deal 
with  applications  for  an  extension  to  the 
diligent  development  period  on  Federal 
coal  leases  is  to  assure  a  consistent 
policy  on  this  subject  that  is  equitable, 
reasonable,  and  neither  arbitrary  nor 
capricious.  Such  a  policy  would  benefit 
lessees  in  particular  by  indicating  how 
the  Secretary  would  be  likely  to  exercise 
his  discretion  in  ruling  on  extension 
applications.  To  this  end,  public 
comment  on  the  alternatives  currently 
proposed  for  consideration  by  the 
Interior  Department  is  essential  to  the 
policy  analysis  process. 

Among  the  principal  policy 
recommendations  and  options  initially 
imder  review  within  Interior  are  the 
following: 

(a)  To  provide  a  more  concrete  basis 
for  the  Secretary  in  determining  whether 
to  grant  an  extension  under  43  CFR 
3475.4(b)(2),  the  Interior  Department  is 
considering  ways  to  require  lessees  to 
submit  specific  evidence  with  their 
application  demonstrating  good  faith 
efforts  in  bringing  into  production 
Federal  leases  for  which  more  time  is 
needed  to  achieve  diligent  development 
These  methods  of  demonstrating  good 
faith  include: 

1.  For  extension  applications  under  43 
CFR  3475.4(b)(2)(i),  the  Secretary  should 
require  documentation  of  a  lessee’s 
substantial  legal  or  financial 
commitment  to  build,  underwrite,  or 
otherwise  participate  in  construction  of 
a  facility  utilizing  coal-based  advanced 
technology,  and/or  proof  that  the  coal 
under  lease  is  needed  to  support  such  a 
facility.  A  flexible  interpretation  of  the 
term  “advanced  technology’’  has  been 
proposed  to  include  coal  mining 
methodologies  and  transport,  as  well  as 
older  synthetic  fuels  technology  (such  as 
the  Lmgi  process)  which  may  not  have 
attained  mature  commercial 
development. 

2.  Under  subdivision  (ii)  of  43  CFR 
3475.4(b)(2),  the  applicant  for  an 
extension  should  submit  proof  in  the 
form  of  a  mining  plan  deemed  complete 
by  the  Office  of  Surface  Mining, 
Reclamation,  and  Enforcement,  together 
with  evidence  directly  relating  the 
magnitude  of  the  proposed  mine  to 
difficulties  in  achieving  diligent 
development  by  June  1, 1986,  to  the 
appropriate  Area  Mining  Supervisor, 

U.S.  Geological  Survey. 

3.  Contracts  to  sell  one-fortieth  of  the 
LMU  reserves  in  the  first  year  of  full 
production  should  be  arm’s  length 
agreements  signed  by  both  parties  and 
binding  on  both  parties  to  qualify  an 
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applicant  for  an  extension  under  43  CFR 
3475.4(b)(2)(iii). 

(b)  Other  potential  policies  under 
review  include: 

1.  The  Secretary  should  not  consider 
lease  acquisition  costs  in  modifying  or 
lessening  the  requirements  for  obtaining 
an  extension. 

2.  Applications  under  3475.4(b)(2)(iii) 
should  be  submitted  no  later  than  a 
certain  cut-off  date  to  prevent  last 
minute  attempts  at  obtaining  contractual 
agreements  by  lessees  who  have  not 
taken  serious  steps  to  develop  their 
leases  over  most  of  the  10  year  period 
since  promulgation  of  the  diligence 
regplations. 

3.  The  Secretary  should  condition 
approval  of  an  extension  of  diligent 
development  on  the  lessee’s  formal 
agreement  to  the  diligence  regulations 
on  all  his  leases,  if  he  has  not  already 
done  so. 

4.  As  an  option  meant  to  encourage 
the  early  relinquishment  of  undeveloped 
leases  for  potential  recycling  in  fuhu« 
competitive  lease  sales,  the  Department 
could  require  an  applicant  to  surrender 
leases  which  he  is  unlikely  to  be  able  to 
develop  as  a  condition  for  receiving  an 
extension  on  those  that  will  achieve 
production.  Hie  objective  of  this  option 
would  be  to  make  available  certain 
lands  for  competitive  leasing  prior  to  or 
around  the  June  1. 1986,  diligent 
development  cut-off  date  and  to  enable 
the  Interior  Department  to  have  leases 
relinquished  that  should  not  be 
developed  because  of  environmental 
and/or  socio-economic  concerns. 

5.  To  encourage  competition  in 
western  coal  markets,  the  Secretary 
could  as  an  option  encourage  new 
entrants  by  allowing  them  an  extension 
conditioned  on  their  agreeing  to  meet 
one  of  the  three  criteria  under 
3475.4(b)(2)  within  2  years  of  submitting 
their  extension  applications  (but  not 
later  than  June  1, 1986). 

6.  New  entrants  would  be  defined  as 
lessees  meeting  the  Department  of 
justice’s  antitrust  review  criteria  whose 
only  Federal  leases  belong  in  the  same 
LMU  as  the  lands  in  the  extension 
application.  A  sub-option  would  be  to 
exclude  all  but  post-1976  assignees  fix}m 
the  “new  entrants’’  category  so  as  not  to 
reward  lessees  who  have  had  the 
opportimity  but  have  done  little  to 
develop  their  leases. 

7.  To  discourage  speculation, 
extensions  granted  imder  3475.4(b)(2) 
would  carry  a  proviso  forbidding 
assignment  of  the  lease  before  the  end 
of  the  extended  term. 

8.  For  applications  for  an  extension  to 
the  diligent  development  period  that  are 
linked  with  pending  lease  assignments, 
approval  thereof  will  be  granted 


simultaneously  with  approval  of  the 
transfer  of  record  title  to  the  lease. 

9.  The  Department  is  also  considering 
whether  to  grant  a  full  5  year  extension 
in  all  cases  or  a  shorter  period  based  on 
actual  time  needed  to  produce  one- 
fortieth  of  the  LMU  reserves. 

ADDRESS:  Comments  should  be  sent  to 
the  Director,  Office  of  Coal  Leasing, 
Planning  and  Coordintion,  Room  3411, 
Main  Interior  Building,  18th  &  C  Streets, 
N.W.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Strasfogel  or  Charles  Rech, 
Office  of  Coal  Leasing,  Planning  and 
Coordination,  (202)  343-4191. 

Dated:  January  29, 1980. 

James  W.  Curiin, 

Deputy  Assistant  Secretary,  Land  and  Water 
Resources. 

[FR  Doc.  80-3479  Filed  l-ai-m  8:45  am] 

NLUNQ  CODE  4310-10-M 


Office  Of  Surface  Mining  Reciamation 
and  Enforcement 

Pubiic  Disciosure  of  Comments 
Received  From  Federai  Agencies  on 
the  Texas  Permanent  Reguiatory 
Program  Submission 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 

action:  Announcement  of  Public 
Disclosure  of  Comments  on  the  Texas 
Program  fi*om  EPA,  DOA,  and  Other 
Federal  Agencies. 

summary:  Before  the  Secretary  of 
Interior  may  approve  the  Surface  Mining 
Control  and  Redamation  Act  of  1977, 
the  views  of  certain  Federal  agencies 
must  be  solicited  and  disdosed.  The 
Secretary  has  solicited  comments  of 
these  agencies,  and  is  today  announcing 
their  public  disdosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  Mining,  Reclamation  and 
Enforcement,  Scaititt  Building.  818  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
telephone:  (816-374-3920). 

OSM  Headquarters,  Department  of  the 
Interior.  Room  No.  135, 1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240, 
telephone:  (202-343-4728). 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  Field  Office, 
Suite  125, 1121  East  S.W.  Loop  323,  Tyler, 
Texas  75703. 

Texas  Railroad  Commission,  Surface  Mining 
and  Reclamation  Division,  Field  Office, 
Shank  Office  Building,  1419  3rd  Street, 
Floresville,  Texas  78114. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Riedke,  Assistant  Regional 
Director.  Office  of  Surface  Min^  Scarritt 
Building,  818  Grand  Avenue,  Kansas  City, 
Missouri  64106,  telephone:  (816-374-3920): 
or 

Mr.  Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs.  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 

1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  telephone:  (202- 
343-4225).  i 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  Texas  permanent  regulatory 
program  submitted  by  Texas  for  his 
review  on  July  20, 1979.  See  44  FR  44281 
(July  27, 1979),  44  FR  66764  (November 
20, 1979),  44  FR  75733  (December  21, 

1979)  and  45  FR  3398  (January  17. 1980). 

In  accordance  with  30  CFR  732.13(b)(1), 
the  Texas  Program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture,  and  ffie  heads  of  other 
Federal  agencies  concerned  with  or 
having  special  expertise  relevant  to  the 
program  as  proposed.  In  this  regard,  the 
following  Federal  agencies  were  invited 
to  comment  on  the  Texas  Program: 
Department  of  Agriculture 

Soil  Conservation  Service 
Forest  Service 

Agriculture  Stabilization  and  Conservation 
Service 

Science  and  Education  Administration 
Advisory  Council  on  Historic  Preservation 
Department  of  Labor 
Mine  Safety  and  Health  Administration 
Environment^  Protection  Agency 
Water  Resources  Council 
Department  of  Energy 
Department  of  the  Interior 
Red  Basin  Inter-Agen^  Committee 
Bureau  of  Indian  Affairs 
Bureau  of  Land  Management 
Bureau  of  Mines 

Heritage  Conservation  and  Recreation 
Service 

Bureau  of  Reclamation 
Fish  and  Wildlife  Service 
National  Park  Service 
U.S.  Geological  Siuvey 
Council  on  Environmental  Quality 
U.S.  Army  Corps  of  Engineers 
Of  those  agencies  invited  to  comment, 
OSM  received  comments  from  the 
following  offices: 

U.S.  Environmental  Protection  Agency 
Mine  Safety  and  Health  Administration 
Fish  and  Wildlife  Service 
Soil  Conservation  Service 
Heritage  Conservation  and  Recreation 
Service 

Bureau  of  Mines 
Forest  Service 
Geological  Siuvey 

Advisory  Council  on  Historic  Preservation 
These  comments  are  available  for 
review  and  copying,  during  business 
hours,  at  the  locations  listed  above 
imder  “Addresses.” 
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Dated:  January  29, 1980. 

Carl  C  Close, 

Assistant  Director  State  and  Federal 
Programs. 

pit  Doc  80-3439  Filed  1-31-80;  8:45  am] 
BILLING  CODE  4310-0S-M 


Reopening  of  Public  Comment  Period 
on  Montana  Amended  Program 
Submission  for  the  Regulation  and 
Control  of  Surface  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  reopening  of  public 
comment  period  on  the  Montana 
Amended  Program  Submission  for  the 
regulation  and  control  of  surface  coal 
mining. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  the 
proposed  Montana  regulatory  program 
until  February  6, 1^.  This  action 
amends  procedures  announced  on 
November  20, 1979  (44  FR  225,  page 
66761)  which  provided  for  a  public 
comment  period  until  December  24, 

1979.  llie  new  period  provides 
additional  opportunity  for  the  public  to 
review  and  comment  on  amendments  to 
the  proposed  regulatory  program 
submitted  by  Montana,  and  on 
summaries  of  meetings  between  OSM 
and  Montana  on  these  amendments. 
dates:  All  comments  must  be  received 
on  or  before  5:00  p.m.  on  February  6, 

1980,  to  be  considered  in  the  Secretary’s 
decision  on  the  proposed  Montana 
regulatory  program. 

ADDRESSES:  The  proposed  Montana 
regulatory  program,  as  amended,  is 
available  for  review  during  regular 
business  hours  at: 

The  Office  of  Surface  Mining,  Brooks  Towers, 
Room  5010, 1020 15th  Street  Denver, 
Colorado  80202;  or 

OSM  Headquarters,  Department  of  the 
Interior,  Room  135, 1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240 

Written  comments  should  be 
delivered  by  5:00  p.m.  on  February  6, 
1980  to: 

The  Office  of  Surface  Mining,  Brooks  Towers, 
Room  5010, 1020 15th  Street  Denver, 
Colorado  80202;  or 

OSM  Headquarters,  Department  of  the 
Interior,  Room  135, 1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240 

SUPPLEMENTARY  INFORMATION:  The  new 

period  for  public  comment  is  necessary 
to  allow  additional  opportunity  for  the 
public  to  review  and  comment  on 
amendments  to'  the  proposed  regulatory 
program  and  summaries  of  meetings 
between  OSM  and  Montana  on  these 
amendments.  This  announcement  is 


made  in  keeping  with  OSM’s 
commitment  to  public  participation  as  a 
vital  component  in  fulfilling  the 
purposes  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 

Dated:  Jfuiuary  29, 1980. 

Carl  C.  Close, 

Acting  Director,  Office  of  Surface  Mining, 
Rsclamation  and  Enforcement 
pH  Doa  80-3440  Fifed  vei-ao;  8:46  am) 

BMXINQ  CODE  4310-0S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  29186  (Sub-I)] 

Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co.,  Debtor- 
Trackage  Rights— Over  Indiana  Harbor 
Beit  Railroad  Co.  and  Consolidated 
Rail  Corporation  In  IL  and  IN 

Richard  B.  Ogilvie.  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company,  Debtor, 
(Milwaukee  Road),  516  West  Jackson 
Boulevard.  Chicago,  Cook  County.  IL 
60606,  represented  by  William  C.  Sippel, 
Assistant  General  Solicitor  and  William 
L.  Phillips,  Assistant  General  Solicitor, 
516  West  Jackson  Boulevard,  Suite  888, 
Chicago,  60606,  hereby  gives  notice 
that  on  ffie  18th  day  of  January,  1980,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  pursuant  to  49  U.S.C.  11343 
for  trackage  rights  over  the  main  line  of 
the  Indiana  Harbor  Belt  Railroad 
Company  (IHB)  between  North  Harvey, 
IL  and  Gibson,  IN  and  over  a  line  of 
Consolidated  Rail  Corporation  (Conrail) 
between  Gibson,  IN  and  Terre  Haute, 

IN.  . 

This  proceeding  is  related  to  AB-7 
(Sub-No.  87F). 

Applicant  proposes  to  operate  its  own 
trains  with  its  own  locomotives  and 
crews  over  the  main  line  of  the  IHB 
between  North  Harvey,  IL  (Milepost 
13.7)  and  a  connection  with  Conrail  at 
the  east  end  of  Gibson  Yard  in 
Hammond,  IN  (Milepost  4.3),  a  distance 
of  11.7  miles,  then  over  a  line  of  Conrail 
to  Terre  Haute,  IN  (Milepost  70.1),  a 
distance  of  167.2  miles;  and  over  a  line 
of  Conrail  between  M.P.  85.2  and  M.P. 
84.6  at  Danville,  IL,  a  distance  of  0.7  of  a 
mile  for  a  grand  total  distance  over  IHB/ 
Conrail  between  North  Harvey,  IL  and 
Terre  Haute,  IN  of  179.6  miles.  'The  IHB 
main  line  runs  in  an  east-west  direction 
through  Cook  County,  IL  and  Lake 
County,  IN.  Conrail’s  line  runs  in  a 
north-south  direction  through  Lake, 
Newton,  Benton.  Warren  and  Vigo 


Counties,  IN  and  Vermillion  and  Edgar 
Counties,  IL. 

Milwaukee  Road  presently  operates 
its  through  train  over  the  involved  IHB 
line  imder  authority  of  Service  Order 
No.  1395  dated  August  28, 1979,  and  over 
the  involved  Conrail  lines  imder 
authority  of  Service  Order  No.  1390 
dated  July  31. 1979. 

In  accordance  with  the  Commission’s 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation-Nat’l 
Environmental  Policy  Act,  1969,  352 
I.C.C.  451  (1976),  any  protest  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation-Nat  7  En  vironmen  tal 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29186  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  file  with  the  Secretary, 

Interstate  Commerce  Commission, 
Washington,  DC  20424. 

’The  Commission  has  adopted  the 
following  Special  Rules  of  I^ocedure  for 
this  Procee^ng: 

1.  The  proceeding  will  be  conducted 
under  modified  procedure  in  accordance 
with  the  following  provisions: 

(a)  Applicants’  verified  statements 
will  be  due  45  days  after  the  date  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register. 

(b)  Verified  statements  by  all  other  * 
parties  shall  be  due  20  days  thereafter. 

Such  written  comments  shall  include 
the  following:  the  person’s  position,  e.g., 
party  protestant  or  party  in  support, 
regarding  the  proposed  transaction; 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest;  and 
a  request  for  oral  hearing  if  one  is 
desired.  Additionally,  interested  persons 
who  do  not  intend  to  formally 
participate  in  a  proceeding  but  who 
desire  to  comment  thereon,  may  filed 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
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Transportation  and  the  Attorney 
General. 

Agatha  L.  Mogenovich, 

Secretary. 

[FR  Doc.  80-3357  Hied  1-31-80;  8:45  am] 

BIUJNQ  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Indian  and  Native  American  Programs; 
Native  American  Grantees  Under 
Section  302  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
as  Amended 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  The  purpose  of  this  Notice  is 
to  inform  the  public  of  the  estimated 
Fiscal  Year  1981  funding  levels  of  Native 
American  Grantees  funded  under  the 
Comprehensive  Employment  and 
Training  Act  (GET A)  of  1973,  as 
amended,  and  the  procedures  for 
designating  Native  American  Grantees. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  McVeigh,  Manpower 
Development  Specialist,  Division  of 
Indian  and  Native  American  Programs, 
Office  of  National  Programs,  601 D 
Street,  NW.,  Room  6414,  Washington, 
D.C.  20213.  Telephone  (202)  376-7282. 

SUPPLEMENTARY  INFORMATION:  Indian 
and  Native  American  Programs  under 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  are 
administered  nationally  by  the  Division 
of  Indian  and  Native  American 
Programs  (DINAP),  Office  of  National 
Pro^pams,  Employment  and  Training 
Administration,  Department  of  Labor, 

601 D  Street,  NW.,  Room  6402, 
Washington,  D.C.  20213,  Telephone  (202) 
376-6102.  Mr.  Alexander  S.  MacNabb  is 
the  Director,  DINAP. 

The  estimated  funding  levels  for 
Fiscal  Year  1981  are:  $51,080,000  for  Title 
n-D;  $80,975,000  for  Title  ID;  $40,880,000 
for  Title  VI;  and  $15,227,000  for  the 
Summer  Youth  Employment  Program 
under  Title  IV.  Fundiiig  levels  for  other 
youth  programs  cannot  be  estimated  at 
this  time. 

The  details  of  applying  for  a  grant  are 
spelled  out  in  20  C^  688.10  through 
688.23.  Applicants  for  a  grant  in  Fiscal 
Year  1981  must  submit  certain 
documentation  to  DINAP  by  March  1, 
1980.  Applicants  will  be  notified 
whether  they  have  been  designated  a 
grantee  by  Jime  1, 1980. 


Signed  at  Washington,  D.C.,  this  17th  day 
of  January  1980. 

Alexander  S.  MacNabb, 

Director,  Division  of  Indian  and  Native 
American  Programs,  Office  of  National 
Programs, 

[FR  Doc.  80-3105  Hied  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-79-23S-C] 

Chestnut  Coal  Co.,  inc.^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Chestnut  Coal  Company,  Inc.,  P.O. 
Box  878,  Jasper,  Tennessee  37347,  has 
Bled  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
No.  23  mine  located  in  Sequatchie 
County,  Tennessee.  The  petition  is  filed 
imder  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  imderground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temporarily  blind  miners  in  the 
area,  and  that  such  failures  occur 
fi'equently. 

3.  Petitioner  further  states  that  its 
foreman’s  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems. 

5.  For  these  reasons  petitioner 

believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard.  _  « 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  23, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-31(»  Hied  1-31-80;  8:45  am] 

BHJJNQ  CODE  4S10-43-M 


[Docket  No.  M-79-297-C] 

Clinchfield  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  Dante. 
Virginia  24237,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(aircourses  and  belt  haulage  entries)  to 
its  McClure  No.  1  Mine  located  in 
Russell  Coimty,  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  mine  has  been  designed  for  two 
active  longwall  sections  and  supporting 
continuous  miner  units. 

2.  Large  quantities  of  methane  gas  in 
the  coal  bed  and  adjacent  strata  are 
anticipated  for  the  mine. 

3.  Bureau  of  Mines  and  DOE  in 
conjunction  with  the  company  have 
drilled  five  vertical  methane  drainage 
holes  into  the  coalbed.  It  is  anticipated 
that  vertical  ventilation  gob  drainage 
holes  will  be  necessary  to  bypass  large 
amounts  of  methane  from  the  return 
airways  during  extraction  of  longwall 
blocks. 

4.  Inherent  roof  conditions  and 
maximiun  overburden  of  2000  feet  will 
limit  the  number  of  airways  that  can  be 
developed  safely. 

5.  For  these  reasons,  petitioner 
proposes  the  following  alternative 
method  to  guarantee  Ae  safety  of  the 
miners  affected. 

(a)  All  entries  will  be  used  for 
airways. 

(b)  A  carbon  monoxide  (CO)  detection 
system,  approved  by  MSIM,  will  be 
installed  in  all  belt  entries  near  each 
belt  tailpiece  to  constantly  monitor  the 
atmosphere  for  the  presence  of  CO. 

(c)  A  communication  and  monitoring 
system  will  be  installed  on  the  surface 
and  attended  by  a  fully  trained 
responsible  person  while  persons  are 
undergroimd. 

(d)  A  maintenance  program  will  be 
established  which  will  include  weekly 
functional  tests  and  calibration  tests 
every  30  days. 

(e)  Stoppings  separating  the  belt 
haulage  entry  from  intake  and  return 
aircourses  will  be  erected  and 
maintained  in  accordance  with  MSHA 
guidelines. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

[FK  Doc.  aa-3110  Filed  l-n-80;  B:4S  am] 

BOjUNQ  CODE  4S10-43-M 


[Docket  No.  III-7S-175-C] 

L  ft  H  Mining  Co.,  Inc.;  Petition  for 
Modification  of  Application  Mandatory 
Safety  Standard 

L  ^  H  Coal  Company,  Ina,  Honaker, 
Kentucky  41639,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  its  #7A  Mine,  located 
in  Floyd  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  he  is  mining  coal  . 
seams  ranging  from  35"  to  47"  with 
irregularities  in  roof  and  floor 
conditions. 

2.  Petitioner  states  that  if  installed  on 
its  existing  equipment,  lighting 
equipment  would  come  in  contact  with 
the  roof  and  be  tom  away. 

3.  Petitioner  states  miners  crawl  on 
hands  and  knees  and  their  line  of  sight 
has  a  direct  conflict  with  the  light  ray 
given  off  by  luminaires,  causing  a 
diminution  of  safety. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Vfrginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23, 1980. 

Frank  A.  White, 

Director,  Regulations  and  Variances. 

|FR  Doc.  80-3108  Piled  1-31-80;  8:46  am] 

BOiJNe  CODE  4S10-4S-M 


[Docket  Na  lll•7»-174-C] 

Newsome  Coals,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Newsome  Coals,  Inc.,  Grethel, 
Kentucky  41631,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  its  #5  mine  located  in 
Floyd  County,  Kentucky.  The  petiton  is 
filed  imder  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  26"  to  34"  in  height. 

2.  Petitioner  states  that  if  installed  on 
its  existing  equipment,  lighting 
equipment  would  come  in  contact  with 
the  roof  and  be  tom  away. 

3.  Petitioner  states  miners  crawl  on 
Kands  and  knees  and  their  line  of  sight 
has  a  direct  conflict  with  the  light  ray 
given  off  by  luminaires,  causing  a 
diminution  of  safety. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  die 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Doc.  80-3107  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-43-M 


[Docket  Na  II-79-176-C] 

T.  ft  R.  Coal  Co,^  Inc;  Petition  for 
Modification  of  Application  of ' 
Mandatory  Safety  Standard 

T.  &  R.  Coal  Company,  Inc.,  Harold, 
Kentucky  41635,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1719 
(illumination)  to  its  #5  mine  located  in 
Floyd  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follow: 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  28"  to  40"  in  height. 

2.  Petitioner  states  that  if  installed  on 
its  existing  equipment,  lighting 
equipment  would  come  in  contact  with 
the  roof  and  be  tom  away. 

3.  Petitioner  states  miners  crawl  on 
hands  and  knees  and  their  line  of  sight 
has  a  direct  conflict  with  the  light  ray 


given  off  by  luminaires,  causing  a 
diminution  of  safety. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  Uie 
application  of  the.standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3. 1980.  Conunents  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-3108  FUed  1-31-80;  8:45  am] 

BnxWiO  CODE  4Sie-43-M 


[Docket  No.  M-79-240-C] 

Walnut  Coal  Co.,  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Walnut  Coal  Co.,  Inc.,  F.O.  Box  678, 
Jasper.  Tennessee  37347,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  25 
mine  located  in  Sequatchie  County, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  die 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  tempor^y  blind  miners  in  the 
area,  and  that  su^  failures  occur 
frequently. 

3.  Petitioner  further  states  that  its 
foreman’s  performance  will  be  impaired 
by.  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems. 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard. 
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Request  for  Cmnmeiits 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  3, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  23, 1980. 

Frank  A.  White, 

Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc  aO-»ll  Fil«l  1-31-80;  8:45  am] 

BHXmO  CODE  4S10-43-M 


[Docket  No.  M-79-241-C] 

Virginia  Mining  Co.,  inc.;  Petition  for 
Modification  of  Ap^ication  of 
Mandatory  Safety  Standard 

Virginia  Mining  Company,  Inc.,  P.O. 
Box  878,  Jasper,  Tennessee  37347,  has 
Bled  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
No.  18  mine  located  in  Marion  Coimty, 
Tennessee.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows; 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temporarily  blind  miners  in  the 
area,  and  that  such  failures  occur 
frequently. 

3.  Petitioner  further  states  that  its 
foreman’s  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems., 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
Mard)  3, 1980.  Comments  must  be  fried 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 


4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated*  January  23, 1080. 

Frank  A  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

[FR  Doc.  80-3112  Filed  1-81-80;  8:45  am) 

BIUJNO  CODE  4S10-43-lt 


Occupational  Safety  and  Heaitti 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Safety  Subgroup  Meeting 

Notice  is  hereby  given  that  the  Safety 
Subgroup  of  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH)  will  meet  on 
February  19, 1980  in  the  Federal 
Building.  Room  4022,  550  Main  Street, 
Cincinnati.  Ohio.  The  meeting  will  begin 
at  8:30  a.m.  The  public  is  invited  to 
attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (Pub.  L  91-596)  to  advise  the 
Secrete^  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on 
matters  relating  to  the  administration  of 
the  Act 

The  meeting  agenda  will  include  a 
discussion  of  the  NIOSH  Safety 
Research  Strategies  and  Initiatives  and 
drafting  of  recommendations  to  be 
presented  to  the  Full  Committee  at  the 
February  28-29  Meeting. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  10  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3635,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C  20210,  Telephone  202- 
523-8024. 


Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Waihington,  D.C.  this  28tb  day  of 
January  1980. 

Enla  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  80-3441  Filed  1-31-80: 8:45  am] 

BILUNQ  CODE  4S10-2S-M 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  80-4; 
Exemption  Appiication  No.  D-1385] 

Exemption  From  ttie  Prohibitions  for 
Certain  Transactions  involving  Alfa 
Profit  Sharing  Retirement  and  Savings 
Plan 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  a  50%  interest  in  a  parcel  of  real 
property  owned  by  the  Alfa  Profrt 
Sharing  Retirement  and  Savings  Plan 
(the  Plan)  to  Dieter  P.  Gerlach  and  Use 
M.  Gerlach,  parties  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefrt  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-6195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
December  7, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  70598)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  40^b)(l)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  firom 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  sale  of  a  50%  interest  in  a  parcel  of 
real  property  owned  by  the  Plan  (the 
Property)  to  Deiter  P.  Gerlach  and  Use 
M.  Gerlach.  parties  in  interest  with 
respect  to  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
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*  interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secreteuy  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section  ‘ 
4975(c)(2)  of  Ae  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  a  50%  interest  in  a  two  acre 
unimproved  parcel  of  real  property 
located  in  the  Township  of  Montville, 
Morris  Coimty,  New  Jersey  by  the  Plan 
to  Dieter  P.  Gerlach  and  Use  M.  Gerlach, 
parties  in  interest  with  respect  to  the 
Plan,  for  the  greater  of  $37,500.00  cash  or 
the  fair  market  value  of  their  undivided 
one-half  interest  in  the  Property  at  the 
time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Ooc.  80-2879  Filed  1-31-80;  8:45  am] 

BHJJNQ  CODE  4510-2S-M 


[Application  No.  D-1425] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Bradford  ' 
Marine,  Inc.,  Profit-Sharing  Plan  of  Fort 
Lauderdale,  Fla. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fi'om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 


sale  by  the  Bradford  Marine,  Inc.  Profit- 
Sharing  Plan  (the  Plan)  of  its  one-half 
interest  in  red  property  of  Ocala, 
Florida  and  the  sale  by  the  Plan  of  its 
one-third  beneficial  interest  in  real 
property  of  the  Samuel  T.  Decker  Trust 
Pecker),  to  Mr.  Charles  R.  Blickle,  a 
party  in  interest  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  Mr.  Charles  R.  Blickle  and 
other  persons  participating  in  the 
proposed  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  bdore 
March  10, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216,  Attention:  Application  No. 
I>-1425.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Barry  Newman,  of  the  Department 
of  Labor,  telephone  (202)  523-8971.  (This 
is  not  a  toU-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)(1),  406(b)(1)  and  406(b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  T^e  proposed 
exemption  was  requested  in  an 
application  filed  by  Mr.  Charles  R. 
Blickle,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
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summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan,  a  profit  sharing  plan,  had 
assets  totaling  $284,704.60  as  of 
December  31, 1978  for  the  benefit  of  48 
participants.  Investment  decisions  are 
made  by  Plan  trustees.  Mr.  Charles  R. 
Blickle  and  Mr.  Hugh  Donaldson. 

2.  On  April  27, 1973,  the  Plan  acquired 
an  undivided  one-fifth  interest  in 
Decker,  a  trust  formed  in  1969  to  invest 
in  real  estate.  Subsequent  transactions 
have  resulted  in  the  Plan’s  present  one- 
third  interest  in  Decker  at  a  total  cost  of 
$62,230.  Decker  currently  holds  a  one- 
half  undivided  interest  in  56.67  acres  of 
land  in  Ocala,  Marion  County,  Florida 
and  a  100%  interest  in  241  acres  of 
unimproved  land  also  located  in  Marion 
Coimty,  Florida. 

3.  On  September  9, 1974,  the  Plan 
acquired  an  undivided  one-half  interest 
in  56.67  acres  of  unimproved  land 
located  in  Ocala,  Marion  Coimty, 

Florida  for  $60,506.  (The  other  one-half 
interest  was  acquired  by  Decker.) 

4.  The  Plan  has  received  little  or  no 
income  from  either  investment. 

5.  Since  early  1975,  the  Plan  trustees 
have  worked  with  several  local 
registered  real  estate  brokers  in  an 
attempt  to  sell  the  Plan’s  interests  in 
Decker  and  the  Ocala  real  property. 
There  have  been  no  offers  for  either 
property  interest. 

6.  As  of  February  9, 1979,  the  Plan’s 
interests  in  the  Ocala  land  and  Decker 
were  appraised  by  an  independent 
appraiser  to  have  fair  maricet  values  of 
$70,000  and  $74,719,  respectively.  Mr. 
Blickle  has  offered  to  purchase  these 
properties  for  cash  at  the  appraised 
value  provided  the  sales  prices  are  not 
less  than  the  fair  market  value  of  the 
properties  at  the  time  of  the  purchase. 

7.  The  applicant  represents  that  the 
criteria  of  section  408(a)  of  the  Act  will 
be  satisfied  by  the  proposed  sales 
because:  (1)  they  will  be  one  time 
transactions  for  cash;  (2)  they  will  allow 
the  Plan  to  sell  the  properties  for  a  profit 
at  a  price  determined  by  an  independent 
appraisal;  (3)  they  will  not  require  the 
Plan  to  pay  any  real  estate  commissions; 
and  (4)  they  will  allow  the  Plan  to 
eliminate  a  large  percentage  of  Plan 
assets  which  produce  no  income. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons  within 
ten  days  of  the  publication  of  the  notice 
of  Pendency  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  afreet  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  wiU  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

^  Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 


exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  code  shall  not  apply  to  the 
cash  sale  of  the  Plan’s  one-half 
undivided  interest  in  a  56.67  acre  tract  in 
Ocala.  Marion  Coimty,  Florida,  for 
$70,000  and  the  cash  sale  of  the  Plan’s 
undivided  one-third  beneficial  interest 
in  the  Samuel  T.  Decker  Trust  for 
$74,719,  to  Charles  R.  Blickle,  provided 
that  the  sales  prices  are  not  less  than 
the  fair  market  value  of  the  property 
interests  at  the  time  of  the  sales. 

The  proposed  exemptionuf  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
material  terms  of  the  transactions  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C^  this  24th  day 
of  January,  1980. 

Ian  D.  Lanofr, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 


Proposed  Exemption  for  Certain 
Transactions  invoiving  the  Nationai 
Security  Bank  Profit  Sharing  Pian 
iocated  in  Chicago,  iii. 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  loan  of  $500,000  to  the 
National  Security  Bank  Profit  Sharing 
Plan  (the  Plan)  by  the  National  Security 
Bank  of  Chicago  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer  and  other  persons 
participating  in  the  transaction. 


(FR  Doc.  80-2861  Filed  1-31-80;  8^15  am] 
BILUNQ  CODE  4610-2S-M 


[Application  No.  D-1633] 
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DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  20, 1980. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Consititution  Avenue,  NW., 

Washington,  D.C.  20216.  Attention: 
Application  No.  D-1633.  The  application 
for  exemption  and  the  conunents 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677, 200  Consititution  Avenue, 
NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18741, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wMch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  of  file 
with  the  Department  for  the  complete 
respresentations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  100  paulicipants.  As  of  December 
31, 1978  the  Plan  had  total  net  assets  of 
approximately  $700,000.  The  trustees  of 
the  Plan  (the  Trusees)  are  Mr.  Walter 
McNeely,  President  of  the  Employer  and 
Mr.  Frank  Julian,  Cashier  of  the 
Employer  is  a  national  bank  and  a 
member  of  the  Federal  Reserve  System. 

2.  The  Employer  proposes  to  lend 
$500,000  to  the  Plan  for  a  period  of  two 


years  (the  Loan).  The  interest  rate  on  the 
Loan  is  to  be  equal  to  the  discount  rate 
charged  to  member  banks  of  the  Federal 
Reserve  System  by  the  Federal  Reserve 
Bank  of  Chicago  for  short-term  loans, 
but  not  higher  than  12  percent 
perannum.  The  Plan  will,  on  the  same 
day  as  the  Loan  is  made,  invest  the 
proceeds  of  the  Loan  in  $500,000  worth 
of  U.S.  treasury  notes  (Treasiuy  Notes) 
with  a  time  period  corresponding  to  the 
Loan.  The  Treasury  Notes  will  be 
pledged  by  the  Plan  as  security  for  the 
Loan.  The  Plan  will  receive  as  a  net 
return  the  amormt  equal  to  the 
difference  between  the  rate  the  Plan 
receives  on  the  Treasury  Notes  and  the 
rate  the  Plan  is  required  to  pay  on  the 
Loan.  The  Loan  will  not  be  made  if  at 
the  time  of  its  making  the  rate  of  interest 
which  the  Plan, is  required  to  pay  to  the 
Employer  is  equal  to  or  more  than  the 
rate  of  interest  on  the  Treasury  Notes 
that  would  be  purchased  by  the  Plan. 

3.  The  applicant  represents  that  the 
Loan  will  satisfy  the  criteria  of  section 
408(a)  of  the  Act  as  follows:  (1)  the 
Trustees  of  the  Plan  represent  that  the 
Loan  is  in  the  best  interests  of  tlie  Plan; 

(2)  the  Loan  will  allow  the  Plan  to 
receive  a  positive  cash  flow  without  the 
direct  investment  of  Plan  assets;  and  (3) 
the  Loan  is  for  a  short  term  with 
Treasury  Notes  as  collateral. 

Notice  to  Interested  Persons 

Notice  will  be  made  within  20  days  of 
the  publication  of  the  notice  of 
pendency  in  the  Federal  Register  to  each 
participant  currently  employed  by  the 
Employer  by  hand  delivery  or  by  an 
insertion  in  such  employee’s  pay 
envelope.  Persons  who  are  currently 
receiving  benefits  or  who  have 
terminated  their  employment  with  the 
Employer  and  who  are  entitled  to 
benefits  from  the  Plan  will  be  notified 
by  mail.  The  notice  will  contain  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  a  statement 
informing  interested  persons  of  their 
right  to  comment  or  request  a  hearing 
within  the  period  set  forth  in  the  notice 
of  pendency. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
previously  held  that  the  loaning  of 
money  by  an  employer  to  its  plan  at  a 
rate  less  than  the  fair  market  rate  will 
constitute  a  contribution  to  the  plan  to 
the  extent  of  the  difference  between  the 
rate  at  which  the  money  is  loaned  and 
the  fair  market  rate.  The  deductibility 
and  other  effects  of  such  a  contribution 
must  be  determined  in  accordance  with 
generally  applicable  Federal  income  tax 
rules. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  ^scharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exempton,  if  granted, 
will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the  ^ 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  conunents  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  «bove,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Conunents  received  v^l  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
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Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  throu^ 
(E)  of  the  Code  shall  not  apply  to  a  two 
year  loan  of  $500,000  by  the  Employer  to 
the  Plan  which  will  be  secured  by 
Treasury  Notes. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  january  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor, 

pH  Doc.  80-2800  Filed  1-31-00;  S;45  am] 

BIUSIQ  CODE  4S10-29-M 

[Prohibited  Transaction  Exemption  80-3; 
Exemption  Application  No.  L-1435] 

Exeihption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Quad-City  Builders-J.ocal  111  Training 
Program  Trust 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
purchase  by  the  Quad-City  Builders- 
Local  111  Training  Program.  Trust  (the 
Plan)  of  a  parcel  of  real  property 
improved  by  a  building  (the  Property) 
from  Mr.  Dan  SchlapkoU,  a  party  in 
interest  with  respect  to  the  Plan,  and  an 
extension  of  cre^t  by  Mr.  Schlapkohl  to 
the  Plan  with  respect  to  the  purchase. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  }.  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
December  7, 1979,  notice  was  published 
in  the  Fede^  Register  (44  FR  70596)  of 


the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  purchase  by  the  Plan  of 
the  Property  from  Mr.  Dan  Schlapkohl,  a 
party  in  interest  with  respect  to  the  Plan, 
and  an  extension  of  credit  by-Mr. 
Schlapkohl  to  the  Plan  with  respect  to 
the  purchase.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  were  received  by  the 
Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  ^scharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  Ae  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  imder  section 
406(b)  of  the  Act. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Futhermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471, 


April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  shall  not  apply 
to  (1)  the  purchase  by  the  Plan  from  Mr. 
Dan  Schlapkohl,  a  principal  owner  of 
the  All  Steel  Building  Corporation,  a 
contributing  employer  wi A  respect  to 
the  Plan,  of  a  certain  parcel  of  real 
property  known  as  Lot  6,  Turkey  Hollow 
Industrial  Park,  3rd  Addition  to  the  City 
of  Rock  Island,  Illinois,  improved,  by  a 
building  thereon,  and  (2)  an  extension  of 
credit  by  Mr.  Dan  Schlapkohl  to  the  Plan 
with  respect  to  the  above  purchase. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  24th  day 
of  January. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  SO-2S50  Filed  1-31-80;  8;45  am] 

BILLINQ  CODE  4510-2S-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  0-444] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Herman 
Frankel  Co.  Retirement  Profit  Sharing 
Plan  and  Trust  and  Administrative 
Services,  Inc.,  Retirement  Profit 
Sharing  Plan  and  Trust  Located  in 
Orchard  Lake,  Mich. 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  on  June  25, 1976  by  the 
Herman  Frankel  Company  Retirement 
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Profit  Sharing  Plan  and  Trust  (Frankel 
Han)  and  the  Administrative  Services, 
Inc.  Retirement  Profit  Sharing  Plan  and 
Trust  (ASI  Plan,  collectively  referred  to 
as  the  Plans)  of  their  respective 
undivided  interests  in  a  parcel  of 
undeveloped  real  estate  to  Suburban 
Communities  Inc.  (Suburban)  a  party  in 
interest  with  respect  to  the  Flans.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plans,  Suburban  and  Mr.  Herman 
Frankel  as  a  co-owner  of  an  tmdivided 
interest  in  the  property. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  DQ>artment  of  Labor  on  or  before 
March  17, 1980. 

AOOWCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidudary  Standards.  Pension  and 
Welfore  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-444.  Hie  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Progrsuns,  U.S. 
Depcutment  of  Labor,  Room  N-4677, 200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Department  of 
Labor,  telephone  (202)  523-6915.  (This  is 
not  a  toU-^e  number.) 

SUFFLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  fi'om  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  Hie  proposed 
exemption  was  requested  in  an 
application  filed  on  March  11, 1976  by 
Marcus  Plotkin  and  Jack  M.  Schultz, 
attorneys  representing  the  Plans, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  ttiis  notice  of  pendency  is 
issued  solely  by  the  Department. 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Frankel  Plan  is  a  profit  sharing 
plan  having  only  one  participant,  Mr. 
Herman  Frankel  (Fra^el).  The  ASI  Plan 
is  also  a  profit  sharing  plan  having  12 
participants.  Frankel  is  the  trustee  for 
both  Plans. 

2.  Frankel  owns  one  himdred  (100) 
percent  of  the  outstanding  stock  of 
Herman  Frankel  Company  (sponsoring 
employer  of  the  Frankel  Plan],  Suburban 
and  Administrative  Services,  Inc. 
(sponsoring  employer  for  the  ASI  Plan). 

3.  Suburban  is  in  the  real  estate 
development  business  of  purchasing, 
subdividing  and  improving  real 
property.  Prior  to  passage  of  the  Act 
there  had  been  an  understanding  among 
the  Plans  and  their  employer  creators  to 
invest  in  raw  land  and  hold  the  property 
jointly  until  such  time  as  it  became 
economically  beneficial  to  develop  the 
property  for  residential  and/or  multiple 
dwelling  use,  then  when  the  economic 
conditions  were  appropriate,  resell  to 
the  developer.  The  Plans  never  intended 
on  developing  the  property  for  its 
rezoned  use,  and  moreover,  the  Plans  do 
not  have  the  expertise  or  financial 
capability  of  accomplishing  such 
development.  The  purpose  of  the 
investment  by  the  Plans  was  to  obtain 
the  appreciation  in  land  value. 

4.  On  December  15, 1967,  the  Frankel 
and  ASI  Plans  purchased  undivided 
fourteen  (14)  percent  interests  in  a 
parcel  of  undeveloped  real  property 
from  Suburban  for  $12,292.  The  terms  of 
the  sale  transactions  provided  for  a 
payment  of  $8,640  in  cash  with  the 
balance  payable  over  5  years  with 
interest  at  7  percent  per  annum.  The 
undivided  interests  were  purchased  on 
the  basis  of  independent  appraisals. 
Simultaneously  with  the  puj^ases  by 
the  Frankel  Plan  and  the  ASI  Plan, 
Frankel  individually  purchased  and 
undivided  forty  (40)  percent  interest  in 
the  same  property.  Suburban  continued 
to  hold  the  remaining  thirty-two  (32) 
percent  interest.  The  land  sale  contracts 
executed  at  that  time  contained  a 
provision  that  the  seller.  Suburban, 
might  at  some  fiiture  time  seek  to  rezone 
the  property  for  development  and  that 
all  owners  of  undivided  portions  of  the 
subject  real  j^roperty  were  obligated  to 
pay  their  pro  rata  share  of  any  costs 
incurred  by  such  actions.  Hie  applicant 
represents  that  the  Mans  did  not  incur 
any  zoning  costs  relative  to  the 


development  of  the  subject  real 
property. 

5.  Late  in  1975  it  became  apparent  to 
the  parties  that  it  was  economically 
essential  to  develop  the  subject 
property.  While  the  exenqition 
application  was  pending  the  applicant 
represented  that  time  was  of  the  essence 
and  that  it  would  be  detrimental  to  the 
participants  of  the  Plans  if  the 
transactions  were  not  consummated 
immediately.  Therefore,  on  June  25, 1976, 
pursuant  to  an  independent  appraisaL 
the  Frankel  Plan  and  the  ASI  Plan  each 
sold  their  respective  undivided  interests 
bade  to  Suburban  for  $40,640.  Other  than 
the  appreciation  in  value,  these  assets 
have  been  non-income  producing  during 
the  period  they  were  held  by  the  Plans. 
There  was  no  real  estate  commission 
charged  to  the  Plans  in  connection  with 
the  transaction  for  which  exemptive 
relief  is  sought 

6.  With  respect  to  the  advisability  of 
the  sale  to  Suburban  it  is  alleged  to  be 
finandally  advantageous  to  Plan 
participants  and  benefidaries  inasmuch 
as  the  Plans  had  a  ready  and  willing 
buyer  to  develop  the  property  which 
enhanced  its  sales  value.  It  is  alleged 
that  if  an  unrelated  party  could  have 
been  foimd  in  light  of  the  seventy-two 
(72)  percent  majority  ownership,  the 
price  such  a  party  would  have  agreed  to 
would  not  have  approached  the  realized 
sale  price.  Additionally,  the  expense  of 
legal  proceedings  to  partition  the 
property  should  the  Plans  not  have  sold 
to  Suburban  would  also  have  adversely 
affected  the  value  of  their  respective 
undivided  interests.  Therefore  it  was  in 
the  best  interest  of  the  Plans  and  their 
participants  and  beneficiaries  to  sell  the 
undivided  interests  to  Suburban. 

7.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  have  been  satisfied 
with  respect  to  the  executed  sale 
transaction  because:  (1)  It  was  a  one 
time  transaction  for  cash;  (2)  the 
property  was  sold  for  a  substantial 
profit  at  a  price  determined  to  be  fair  by 
an  independent  appraisal;  (3)  there  was 
no  real  estate  commission  paid  by  either 
of  the  Plans  in  connection  with  the  sale; 
(4)  it  permitted  the  Plans  to  divest 
themselves  of  illiquid,  non-income  • 
producing  assets;  and  (5)  it  was 
understood  at  the  time  of  acquisition 
that  said  undivided  interests  would  be 
repurchased  by  Suburban  at  some  future 
date  for  residential  development.  The 
trustee  represents  that  at  die  time  the 
subject  transaction  was  executed  it  was 
appropriate  for  and  in  the  best  interests 
of  the  Plans  in  that  it  would  have  been 
detrimental  to  the  participants  to  have 
delayed  the  execution  of  the  transaction. 
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Notice  to  Interested  Persons 

Within  ten  working  days  of 
publication  of  the  proposed  exemption 
in  the  Federal  Register,  all  present 
participants  in  the  Frankel  Plan  and  the 
ASI  Plan  will  receive  by  personal 
delivery  or  first  class  mail  a  written 
summary  and  description  of  the 
transaction,  a  copy  of  the  notice  of 
pendency  and  a  written  statement 
informing  them  of  their  right  to  comment 
on  the  proposed  exemption,  and  the 
right  to  request  that  a  hearing  be  held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  £ram  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witltin  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantinjg  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  on  June  25, 1976  by  the  Frankel  and 
ASI  Plans  of  their  respective  undivided 
interests  in  a  parcel  of  undeveloped  real 
estate  to  Suburban  for  $40,640  which 
was  paid  in  cash. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit ' 
Programs.  Labor-Management  ^rvices 
Administration,  Department  of  Labor. 

[FR  Doc.  SO-SMSnied  1-31-60;  8:45  am] 

BILUNQ  CODE  451»-29-M 


Office  of  the  Secretary 

[TA-W-6487] 

Brin  Machinery  &  Equipment  Corp., 
Newark,  N  J.;  Negative  Determination 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
27, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electrical  push  buttons  at  Brin 
Machinery  and  Equipment  Corporation, 
Newark,  New  Jersey.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  crijerion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Brin  Machinery  and  Equipment 
Corporation  produced  electrical  push 
buttons  exclusively  for  the  NuTone 
Division  of  Scovill  Incorporated. 

NuTone  does  not  import  electrical  push 
buttons. 

During  April  1979,  NuTone  purchased 
Brin  Machinery  and  Equipment  NuTone 
closed  the  Newark  plant  in  mid- 
December  1979  and  tr£msferred  all 
operations  to  its  Harrodsburg,  Kentucky 
plant. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Brin  Machinery  and 
Equipment  Corporation,  Newark,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research, 

[FR  Doc.  80-3114  Filed  1-31-80;  8:45  am] 

BILLING  CODE  4510-2S-M 


[TA-W-6356] 

CahSew  Apparel,  Inc.,  Los  Angeles, 
Calif.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  €md  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance  each  of  die  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
woricer  petition  received  on  October  10, 
^979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  tops  and  blouses  at  Cal-Sew 
Apparel,  Incorporated,  Los  Angeled, 
California.  The  investigation  revealed 
that  the  plant  produced  primarily  ladies’ 
blouses  and  sportswear  prior  to  going 
out  of  business  in  August  1979.  In  the 
following  determination,  without  regard 
to  whether  any  of  die  other  criteria  have 
been  met,  the  .following  criterion  has  not 
been  met 

Hist  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  Ae  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s  misses’  and 
children’s  blouses  and  shirts  decreased 
absolutely  in  the  January-September 
period  of  1979  compared  to  the  same 
period  of  1978. 

A  survey  was  conducted  by  the 
Department  of  Labor  of  the 
manufacturers  for  whom  Cal-Sew 
Apparel,  Incorporated  performed 
contract  woric.  None  of  these 
manufacturers  imported  ladies’  blouses 
or  sportswear  or  contracted  work  out  to 
foreign  sources  in  1978  or  1979.  All  but 
one  of  the  manufacturers  repored 
increases  in  sales  of  ladies’  blouses  and 
sportswear  in  1979  as  compared  to  1978, 
and  the  remaining  manufacturer 
reported  that  its  sales  had  not  been 
affected. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cal-Sew  Apparel, 
Incorporated,  Los  Angeles,  California 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

Many  |.  Gilman, 

Supervisory  latemational  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  m-nuniedl-n-W);  8:45  am] 

BNJJNQ  CODE  4540-38-11 


(TA-W-8546] 

Chrysler  Corp,,  Winfield  Foundry, 
Detroit,  Ml^,;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 


initiated  on  December  6, 1979  in 
response  to  a  worker  petition  received 
on  November  26, 1979  which  was  filed 
by  the  International  Union.  United 
Automobile,  Aerospace  and  Agricultural 
Workers  of  America,  in  part,  on  behalf 
of  workers  and  former  workers 
producing  castings  at  the  Winfield 
Foundry  of  Chrysler  Corporation, 
Detroit,  Michigan.  The  investigation 
revealed  that  the  Winfield  Foimdry  is 
part  of  the  Huber  Foundry  of  Chrysler 
Corporation. 

The  petitioning  group  of  workers  was 
included  in  a  determination  issued  on 
November  6, 1979  (revised  December  26, 
1979)  which  certified  as  eligible  to  apply 
for  adjustment  assistance  ^  workers  at 
the  Huber  Foundry  of  Chrysler 
Corporation,  Detroit  Michigan.  Since  all 
workers  identified  in  this  petition,  newly 
separated,  totally  or  partially,  from 
employment  on  or  after  August  28, 1978 
(impact  date)  and  before  November  6, 
1981  (expiration  date  of  the  certification) 
are  covered  by  an  existing 
determination,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
this  investigation  has  been  terminated 

Signed  Washington,  D.C.,  this  25th  day  of 
January,  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Do4. 80-nieP4led  4-81-80: 8:45  am] 

BILLINQ  CODE  4S40-35-M 


[TA-W-6515] 

Coronet  Manufacturing  Co,,  Union 
City,  N  J,,  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Auistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  cm  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  mcdce  cm  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  men’s  and  women’s 
sweaters  at  Coronet  Manufacturing 
Company,  Union  City,  New  Jersey.  The 
investigation  reveal^  tiiat  the  firm 
primarily  produces  women’s  sweaters.  It 


is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
with  1977. 

A  survey  of  manufacturers  of  Coronet 
Manufacturing  Company  revealed  that 
some  manufacturers  decreased 
purchases  from  Coronet  and  increased 
purchases  of  imported  sweaters  in  the 
January-October  period  of  1979 
compared  with  the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
sweaters  produced  at  Coronet 
Manufactiuing  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  tiie  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Coronet  Manufacturing 
Company,  Union  City,  New  Jersey  who 
because  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eligible  to  apply  fw  adjustment 
assistance  under  Title  Q,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  24th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-3117  Filed  1-51-80: 8:45  ami 
BILUNG  CODE  4S10-a8-M 


[TA-W-6559] 

Delaware  Trucking  Co,,  InCn  Muncie, 
Ind.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  January  14, 1980,  a  worker 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  ^igibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
transporting  Chrysler  auto  parts  at 
Delaware  Trucking  Company,  Inc., 
Muncie,  Indiana.  ’Hie  determination  was 
published  in  the  Federal  Renter  on 
January  8, 1980,  (45  FR  1699). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
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in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  worker  pointed  out  that  the 
Delaware  Trucking  Company' 
transported  Chrysler  automotive  parts 
only  and  did  not  transport  automobiles. 
The  worker  also  indicated  that  while 
Delaware  Trucking  Company  was 
completely  independent  of  Quysler  it 
was  100  percent  dependent  on  Chrysler 
for  business  since  it  only  hauled 
Chrysler  parts.  Therefore,  when 
Chrysler  employees  lost  their  jobs, 
workers  at  the  Delaware  Trucking 
Company  lost  theirs. 

A  review  of  the  case  filed  indicates 
that  the  Department  denied  trade 
adjustment  certification  based  on  the 
fact  that  Delaware  Trucking  Company, 
Inc.,  is  an  independent  firm  and  that 
Chrysler  has  no  controlling  interest  in  it 
nor  does  Delaware  have  a  controlling 
interest  in  Chrysler.  The  employees  of 
Delaware  Trucking  Company  could  not 
be  considered  as  employees  of  Chrysler 
Corporation.  Finally,  the  workers  at  the 
trucking  company  were  engaged  in  the 
provision  of  trucking  services. 

Nothing  in  the  application  for 
reconsideration  refutes  the  basis  for  the 
Department’s  original  determination  that 
workers  of  the  Delaware  Trucking 
Company.  Inc.,  at  Muncie,  Indiana,  do 
not  produce  an  article  and  are  not 
employees  of  a  firm  which  produces  an 
article. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  law  which  would 
justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 

The  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

Hany  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Ecomonic  Research. 

pH  Doc.  80-311S  Filed  1-31-80;  8:45  am] 

BOXING  CODE  4S10-28-M 


[TA-W-6228] 

Dickerson  Trucking  Co.,  Inc.,  Dehue, 
W.Va.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letters  of  January  5  and  9, 1960,  the 
union  and  counsel  for  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 


Labor’s  Negative  Determination 
Regarding  ^igibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
that  company.  The  determination  was 
published  in  the  Federal  Register  on 
December  11. 1979  (44  FR  71474). 

Pursuant  to  29  CTO  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  imion  claims  that  the  trucking  of 
coal  is  an  integral  part  of  production  of 
coal  and  that  such  hauling  activities  are 
subject  to  and  dependent  upon  the 
production  schedules  of  the  coal 
companies.  The  union  also  claims  that 
the  employees  of  at  least  one  of 
Dickerson's  customers  receives  trade 
adjustment  assistance.  Further,  coimsel 
for  the  workers  claims  that  workers  of 
the  Dickerson  Coal  Company  should  be 
certified  eligible  for  trade  adjustment 
assistance  since  that  firm  controlled  one 
of  its  customers. 

The  Department’s  review  revealed 
that  the  Dickerson  Trucking  Company. 
Inc.,  is  engaged  in  providing  the  service 
of  transportation  of  coal  and,  as  such, 
does  not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act. 

In  its  further  review,  the  Department 
confirmed  that  the  Dickerson  Trucking 
Company  is  an  independent  company 
providing  a  service  and  is  not  controlled 
by  its  customers.  The  Department’s  use 
of  the  term  "control”  does  not  mean 
control  by  production  schedules  or 
market  forces  but  financial  and 
administrative  control  such  as  personnel 
actions  and  payroll  transactions. 

Workers  providing  services,  like 
transportation  services,  may  only  be 
certified  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  by  ownership  to  the 
firm  providing  the  service,  or  a  firm 
related  by  control  with  the  reduction  in 
demand  for  services  originating  at  a 
producfion  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  relate  directly  to  the 
product  impacted  by  imports.  The 
Department  did  not  find  that  workers  of 
the  Winding  Shoals  Coal  Company — a 


customer  of  Dickerson  Trucking 
Company — had  been  certified  for  trade 
adjustment  assistance.  Further,  the 
Metco  Mining  Corporation  whose 
workers  receive  trade  adjustment 
assistance  (TA-W-^133A)  is  an 
independent  company  not  related  in  any 
way  to  the  Dickerson  Trucking 
Company. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
'The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  24th  day 
of  January  1980. 

Hariy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-3119  Filed  1-81-80;  8945  am] 

BILUNG  CODE  4S10-28-M 


[TA-W-6502J 

E  &  F  Associates,  Inc.,  Newark,  N 
Negative  Determinatkm  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  As^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
restilts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  slacks  and  skirts  at  E 
&  F  Associates,  Newark,  New  Jersey. 

The  investigation  revealed  that  the 
name  of  the  firm  is  E  &  F  Associates. 
Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
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manufacturers  for  which  E  &  F 
Associates.  Incorporated  produces 
women's  slacks  and  skirts  did  not  use 
foreign  contractors  or  purchase 
imported  women’s  slacks  and  skirts.  The 
manufacturers  increased  their  total 
domestic  contract  work  in  the  first  10 
months  of  1979  compared  with  the  same 
period  in  1978,  and  experienced 
increased  total  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  E  &  F  Associates, 
Incorporated,  Newark,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

pH  Doc.  80-3120  Filed  1-31-80;  8:45  am] 

BILUNO  CODE  4S10-2S-M 


[TA-W-6531] 

Giardin  Dress  Co,,  Inc.,  Bloomfield, 
N.J.;  Negative  Determination 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  dresses  at 
Giardin  Dress  Company,  Incorporated, 
Bloomfield,  New  Jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 


been  met.  the  following  criterion  has  not 
been  met: 

that  increase  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  ladies’  dresses 
declined  absolutely  in  the  first  nine 
months  of  1979  compared  to  the  same 
,  period  of  1978. 

A  Departmenial  survey  was 
conducted  with  the  manufacturers  fi'om 
whom  Giardin  received  contract  work  in 
1977, 1978  and  1979.  One  of  the 
manufacturers  ceased  contract  work 
with  Giardin  in  mid-1978;  however, 
production  at  Giardin  increased  in  both 
quantity  and  value  in  the  third  and 
fourth  quarters  of  1978  compared  to  the 
same  quarters  of  1977.  The  other 
manufacturer  increased  contract  work 
with  Giardin  in  1979  compared  to  1978, 
and  in  1978  compared  to  1977.  None  of 
the  manufacturers  fi'om  whom  Giardin 
received  contract  work  relied  on  imports 
or  foreign  contractors  to  fulfill  their 
demand  for  ladies’  dresses  in  1977, 1978, 
or  1979. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Giardin  Dress  Company, 
Incorporated,  Bloomfield,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January,  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FK  Doc.  80-3122  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-28-M 


Investigations  Regarding 
Certifications  of  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
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Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pmsuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 

Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  11, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  11, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Petitioner.  (Union/worKers  or 
former  worlters  of— 


Location 

Date 

Date  of 

Petition 

received 

petition 

No. 

Articles  produced 


Boardwalk,  Inc.,  d.b.a.  Park  Place  Sportswear  Pawtucket,  R.l .  1/15/80 

(workers). 

Famous  Makf  Brassiere  (^orp.  (ILGWU) _  Brooklyn,  N.Y _ _  1/18/80 

Fred  Leathers  (workers) .  New  York,  N.Y _  12/26/79 

Frolic  Footwear,  a  Division  of  Wolvering  Jonestxxo,  Ark _  1/18/80 

World-Wide,  Inc.  (UFCW,  Booth  S  Shoe  Di- 


1/9/80  TA-W-6,841  Suits,  dresses,  and  sportswear. 


1/14/80 

12/15/79 

1/31/79 


TA-W-6,842  Brassieres. 

TA-W-6,843  Leather  coats  and  suede  coats  and  jackets. 

TA-W-6,844  Ladies’  shoes. 
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Appendix  202)-Conllnued 

PatWIoner.  (Urdon/vrarkers  or  , 
(otmar  workers  of—  ' 

Location 

Date 

received 

Qate  of 
peWion 

Petition 

Na 

Amdea  produced 

(The)  Goodyear  Tire  &  Rubber  Co.  (URW) _ 

Topeka.  Kane - 

1/1B/eo 

1/14/80 

TA-W-8,045 

Earthmovers,  passenger  and  Inick  Urea. 

bitemational  Siver  Ca  (workers) _ 

Loa  Angeles,  Calif _ 

_  1/17/80 

1/9/80 

TA-W-8,848 

Warehouse  and  shipping  and  dMribulioa 

(The)  Vatey  Camp  Owl  Co.,  Alexander  Mine 

MoundsviNa.  W.  Va. _ 

_  1/15/80 

1/10/80 

TA-W-6.847 

MMngof  coaL 

(UMWA). 

Washburn  Wire  Co.  (UMWU)  _ _ 

East  Providence,  R.I _ 

_  1/7/80 

1/1/80 

TA-W-8,848 

ANoy  steel  rods  and  wire. 

PK  Doc.  80-3113  Filed  1-31-80;  8:45  am] 
BILUNG  CODE  4S10-20-M 

. 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  TYade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pmsuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  article9  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
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production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Uhapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bineau  of  Infemational 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  2Sth  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


a  Petitioner  Union/workers  or 

fomier  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Ford  Motor  Co.,  Ford  Mahwah  Assembly  Mahwah,  NJ . . . 

Plant  (workers). 

1/23/80 

1/16/80 

TA-W-6,849 

Light  trucks,  (xranada-Monarch,  Fairmonl-Zephyr  auto¬ 
mobiles. 

Ford  Motor  Co.,  Los  Angeles  Assembly  Plant 

Pico  Rivera,  Calif . . . 

1/23/80 

1/11/80 

TA-W-8.850 

LTD  automobiles. 

(UAW). 

Inland  Steel  Ca,  Indiana  Harbw  Works 

East  Chicago,  Ind — . — 

1/14/80 

1/7/80 

TA-W-6.851 

Basic  steel,  sheet 

(USWA). 

Standard  Products  Co.,  Cee  Bee  Division 
(workers). 

Brooklyn,  N.Y„ . . 

1/21/80 

1/16/80 

TA-W-6.852 

Plastic  trim  for  automobiles. 

|FR  Doc.  80-3121  FUed  1-31-60;  8:45  am) 
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Investigation  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance:  Correctioa 

In  FR  Doc.  -60-983  appearing  on  page 
2421-2422  in  the  Federal  Register  of 
January  11, 1980,  the  Appendix  under 
petitioners  Margaret’s  Doll  Clothing  Co., 
Inc.,  TA-W-6717,  NuCar  Driveway,  Inc., 
TA-W-6718,  Reid  Stevens,  Inc.,  TA-W- 
6719,  the  year  received  is  corrected  to 
read  1980. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  80-3128  FUed  1-31-80;  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-6478  and  6479] 

Island  Creek  Coal  Co.,  V.  P.  Mine  No.  3, 
Vansant,  Va.,  and  Beatrice  Mine,  Keen 
Mountain,  Va.;  Negative  Determination 
Regarding  Eligibility  To  ^ply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
November  29, 1979  in  response  to 
worker  petitions  received  on  November 
2  and  19, 1979  which  were  filed  by  the 
United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
mining  metallurgical  coal  at  Island 
Creek  Coal  Company’s  V.P.  Mine  No.  3, 
Vansant,  Virginia  (TA-W-6578)  and  at 
the  Island  Creek  Coal  Company’s 
Beatrice  Mine,  Keen  Mountain,  Virginia 
(TA-W-6479).  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 
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That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Brm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  abolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  with  respect  to 
Island  Creek  Coal  Company’s  V.P.  Mine 
No.  3  (TA-W-6478),  indicated  that  all 
production  declines  are  attributable  to  a 
loss  of  export  sales.  Therefore,  imports 
of  coal  or  coke  could  not  have 
contributed  importantly  to  employment 
declines  at  the  V.P.  Mine  No.  3. 

Evidence  developed  during  the  course 
of  the  investigation  with  respect  to 
Island  Creek  Coal  Company’s  Beatrice 
Mine  (TA-W-6479),  indicated  that 
production  increased. 

Production  at  the  Beatrice  Mine  either 
increased  or  remained  steady  during 
each  of  the  first  three  quarters  of  1979 
compared  with  the  respective  quarters 
of  1977.  Due  to  distortions  in  1978  data, 
caused  by  the  United  Mine  Workers' 
strike  and  the  strike  against  the  Norfolk  • 
and  Western  Railroad,  production  data 
for  1978  was  not  used  in  comparison 
with  1979  production  figures. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Island  Creek  Coal 
Company.  V.P.  Mine  No.  3,  Vansant, 
Virginia  and  Beatrice  Mine,  Keen 
Mountain,  Virginia  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-3123  Filed  1-31-80;  8:45  am] 

BILUNO  C006  4510-28-M 


[TA-W-6481] 

Judy  Wayne,  Inc.,  New  York,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  afflrmative 
determination  and  issue  a  certihcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 


'The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
20, 1979  which  was  filed  on  behalf  of 
workers  and  former  producing  women’s 
knit  dresses  and  separates  at  Judy 
Wayne,  Incorporated,  New  York,  New 
York.  The  investigation  revealed  that 
the  firm  produced  women’s  dresses, 
skirts,  jackets,  blouses  and  pants.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  producion. 

U.S.  imports  of  women’s  and  misses’ 
dresses  decreased  abosolutely  in  the 
first  nine  months  of  1979  when 
compared  with  the  same  period  in  1978. 

U.S.  imports  of  women’s  and  misses’ 
and  children’s  skirts  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  the  same 
period  in  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  the  same 
period  in  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  the  same 
period  in  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  slacks  and  shorts  decreased 
absolutely  in  the  first  nine  months  of 
1979  when  compared  with  1978. 

A  sample  of  customers  of  Judy 
Wayne.  Incorporated  were  siuveyed  by 
the  Department  of  Labor.  Most  of  the 
customers  who  reduced  purchases  of 
dresses,  skirts,  jackets,  blouses  and 
pants  fi'om  the  subject  firm  did  not 
increase  purchases  of  imports  during  the 
period  under  investigation. 

Conclusion 

After  careful  reveiw,  I  determine  that 
all  workers  of  Judy  Wayne  Incorporated, 
New  York,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-3124  Filed  1-31-00;  a-45  am] 

BILUNO  CODE  4S10-28-M 


[TA-W-6493] 

Kinnerit  Contracting  inc..  New  York, 
N.Y4  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  clothing  at 
Kinnerit  Contracting,  Incorporated,  New 
York.  The  investigation  revealed  that 
the  plant  produces  primarily  ladies’ 
blouses  and  skirts.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  skirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women’s  and  misses’ 
dresses  increased  both  absolutely  and  * 
relative  to  domestic  production  in  1978 
compared  to  1977. 

Information  collected  during  the 
investigation  revealed  that  Kinnerit 
Contracting,  Incorporated  performed  the 
majority  of  its  contract  work  in  1977  and 
1978  for  one  manufacturer.  That 
manufacturer’s  sales  of  ladies’  blouses 
and  skirts  declined  in  1978  compared  to 
1977  and  in  the  first  8  months  of  1979 
compared  to  the  same  period  in  1978. 

A  survey  conducted  by  the  Office  of 
Trade  Adjustment  Assistance  of  that 
manufacturer’s  customers  revealed  that 
several  customers  decreased  purchases 
of  ladies’  blouses  and  skirts  from  that 
manufactiirer  and  increased  imports  of 
ladies’  blouses  and  skirts  in  1978 
compared  to  1977  and  in  1979  compared 
to  1978.  These  customers  accoimted  for 
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a  substantial  proportion  of  that 
manufacturer’s  sales  decline  in  1978  and 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
blouses  and  skirts  produced  at  Kinnerit 
Contracting,  Incorporated,  New  York, 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Kinnerit  Contracting, 
Incorporated,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  21, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  0,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  24th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-3125  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-28-M 


[TA-W-6351] 

Lebow  Bros.,  Inc.,  Baltimore,  Md.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8, 1979  in  response  to  a 
worker  petition  received  on  November 
3, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
tailored  clothing  for  Lebow  Brothers, 
Incorporated.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  men’s 
suits  and  sportcoats,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Tirm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Lebow  Brothers’  sales  of  suits  and 
sportcoats  increased,  in  value,  from  1977 
to  1978,  and  again  in  the  first  10  months 
of  1979  compared  to  the  same  period  in 
1978.  A  Department  of  Labor  survey 
revealed  that  customers  of  Lebow 
Brothers  that  decreased  purchases  of 
suits  and  sportcoats  fi^m  Lebow  and 
increased  purchases  of  imported  suits 
and  sportcoats  accounted  for  an 
insignificant  portion  of  the  firm’s  sales. 

For  workers  producing  men’s  slacks 
all  of  the  criteria  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
trousers  and  shorts  increased  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

Lebow  Brothers’  sales  of  men’s  slacks 
declined  fivm  1977  to  1978.  Lebow 
Brothers  discontinued  the  production  of 
slacks  in  July  1979.  A  Department  of 
Labor  survey  revealed  that  customers 
representing  a  significant  portion  of 
Lebow’s  slacks  sales  decreased 
purchases  from  Lebow  and  increased 
purchases  of  imported  slacks  in  the  first 
10  months  of  1979  compared  to  the  same 
period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
tailored  slacks  produced  at  Lebow 
Brothers,  Inc.,  in  Baltimore,  Maryland 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

*  \ 

All  workers  of  Lebow  Brothers, 

Incorporated  in  Baltimore,  Maryland  engaged 
in  employment  related  to  the  production  of 
men’s  tailored  slacks  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1, 1979  and  before  August  31, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-3128  FUed  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-2S-M 


ITA-W-65361 

Manila  Mining  Co.,  Madison,  W.  Va.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  4, 1979  in 


response  to  a  worker  petition  received 
on  November  9, 1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
mining  metallurgical  coal  at  Manila 
Mining  Company,  Madision,  West 
Virginia.  The  petition  alleges  that 
imports  of  coke  caused  layoffs  at  the 
mine. 

On  July  19, 1979  workers  of  Manila 
Company  were  denied  eligibility  to 
apply  for  adjustment  assistance  (TA¬ 
W-5569).  The  petition  alleged  that 
Manila  Company  produced 
metallurgicai  coal  and  that  imports  of 
coke  caused  layoffs  at  the  mine.  The 
investigation  revealed  that  Manila 
Mining  Company  produced  only  non- 
metalliugical  steam  coal.  The 
investigation  also  revealed  that  imports 
of  steam  coal  are  negligible. 

All  production  at  Manila  Mining 
Company  ceased  when  the  mine  closed 
premanently  on  June  1, 1979.  No 
production  has  occurred  since  the 
determination  regarding  TA-W-5569 
was  issued. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-6536)  and  since  the 
current  petition  presents  no  additional 
information  pursuant  to  the  previous 
determination  (TA-W-5569)  that  would  ' 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  80-3127  FUed  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-28-M 


[TA-W-60861 

Neal  Coal,  Inc.,  Formeily  E&J  Coal  Co., 
Summersville,  W.  Va.;  Revised 
Determination  on  Reconsideration 

On  January  10, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Neal  Coal,  Inc., 

Summersville,  West  Virginia.  This 
determination  was  published  in  the 
Federal  Register  on  January  22, 1980,  (45 
FR  4483). 

The  petitioner  claims  that  he  was 
denied  trade  adjustment  assistance 
while  workers  at  another  firm  were 
certified  eligible  to  apply  for  trade 
adjustment  assistance  despite  the  fact 
that  both  firms  sold  all  their  coal  to  the 
same  coal  company  for  cleaning,  grading 
and  shipping. 
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The  Department’s  review  revealed 
that  the  coal  mined  by  Neal  Coal  was 
sold  to  only  one  customer  which  sold 
most  of  its  coal  on  the  export  market. 
The  Department  concluded,  given  the 
export  orientation  of  the  customer,  that 
increased  competitive  imports  cannot  be 
considered  to  have  contributed 
importantly  to  a  loss  of  sales  or 
production  at  Near  Coal,  Inc. 

The  Department  found  in  its 
reconsideration  that  both  the  Alabama 
Fuel  Company,  Summersville,  West 
Virginia,  whose  workers  were  certified 
eligible  for  trade  adjustment  assistance 
(TA-W-5550)  and  Neal  Coal,  Inc., 
Summersville,  West  Virginia,  sold  all 
their  coal  to  the  same  company  for 
cleaning,  grading  and  shipping.  This 
company  sells  a  major  share  of  its  coal 
to  the  export  market  with  the  remainder 
being  sold  on  the  spot  market  where  a 
large  part  goes  to  domestic  steel  makers 
who  were  found  to  have  substituted 
imported  coke  for  their  decreased 
purchases  of  metallurgical  coal. 

Neal  Coal,  Inc.,  laid  off  its  workers  in 
January,  1979,  and  closed  the  mine  a 
short  time  thereafter. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  the  Department 
considers  coke  to  be  metallurgical  coal 
at  a  later  stage  of  processing.  Hence, 
imports  of  coke  as  well  as  imports  of 
metallurgical  coal  are  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal. 

U.S.  imports  of  coke  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compeired  to  1977  and 
in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
coke  contributed  importantly  to  the  total 
or  partial  separation  of  workers  and 
former  workers  at  Neal  Coal,  Inc., 
Summersville,  West  Virginia.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  engaged  in  mining  coal  at  Neal 
Coal,  Inc.,  Summersville,  West  Virginia,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  10, 1978, 
and  before  May  10, 1979,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-3129  Filed  1-31-80;  8:45  am] 
niJJNO  CODE  4S10-2S-M 


ITA-W-63811 

Sparkle  Mills,  Inc,,  New  York,  N.Y,; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiffcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  IS,  1979  in  response  to  a 
worker  petition  received  on  November 
2, 1979  which  was  filed  on  behalf  of 
former  workers  producing  men’s  knit 
shirts  and  sweaters  at  Sparkle  Mills, 
Incorporated,  New  York,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men’s  and  boys’ 
sweaters,  knit  cardigans,  and  pullovers 
increased  in  quantity  each  year  from 
1975  to  1978. 

U.S.  imports  of  men’s  and  boys’  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  in  quantity  each  year 
from  1974  to  1978. 

A  survey  conducted  by  the 
Department  revealed  that  some 
customers  who  reduced  purchases  from 
Sparkle  Mills,  Incorporated  in  1978  and 
the  first  nine  months  of  1979  increased 
purchases  of  imported  men’s  knit  shirts 
and  sweaters  during  the  same  period. 
Sparkle  Mills,  Incorporated  closed  on 
September  1, 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  knit 
shirts  and  sweaters  produced  at  Sparkle 
Mills,  Incorporated,  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Sparkle  Mills,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.CX,  this  25th  day 
of  January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-3130  Filed  1-31-80;  8:45  am] 

BILLING  CODE  4S10-28-M 


ITA-W-63181 

TAB  Leather  Fashions,  Inc.,  New 
York,  N.Y.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  30, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  leather 
coats  and  jackets  at  T  &  B  Leather 
Fashions,  Inc.,  New  York,  New  York.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977.  Imports  as  a 
percentage  of  domestic  production  were 
139.9  percent  in  1978.  Imports  declined 
absolutely  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978. 

A  U.S.  Department  of  Labor  survey 
revealed  that  Pustomers  were  increasing 
purchases  of  imports  while  decreasing 
purchases  from  T  &  B  Leather  Fashions, 
Inc. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather 
coats  and  jackets  produced  at  T  &  B 
Leather  Fashions,  Inc.,  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  T  &  B  Leather  Fashions,  Inc., 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  28, 1979,are  eligible  to  apply  for 


Federal  Register  /  Vol.  45,  No.  23  /  Friday.  February  1,  1980  /  Notices 


7337 


adjustment  assistance  imder  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  January  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research, 

pH  Doc.  80-3131  Filed  1-31-60;  8:45  am] 

BILUNO  CODE  4S10-2S-M 


[TA-W-6272,  TA-W-6272-A] 

Torrington  Co.,  Excelsior  Plant, 
Torrington,  Conn,  and  Piedmont* 
Oconee  Needle  Plant,  Walhalla,  S.C.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  /Cdjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  25, 1979  in  response  to  a  worker 
petition  received  on  September  25, 1979 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  sewing  machine  needles  and 
knitting  machine  needles  at  the 
Torrington  Company,  Excelsior  Plant, 
Torrington,  Connecticut  (TA-W-6272). 
The  investigation  was  expanded  to 
include  workers  and  former  workers 
producing  knitting  machine  needles  at 
the  Torrington  Company,  Piedmont- 
Oconee  Needle  Plant,  Walhalla,  South 
Carolina  (TA-W-6272-A).  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  sewing  machine 
needles  increased  relative  to  U.S. 
production  in  Janua'ry-September  1979 
compared  to  the  same  period  in  1978. 

U.S.  imports  of  knitting  machine  needles 
increased  relative  to  U.S.  production  in 
January-September  1979  compared  to 
the  like  period  in  1978. 

Imports  of  sewing  machine  needles  by 
the  Torrington  Company  increased 
relative  to  company  production  in 
January-September  1979  compared  to 
the  same  period  in  1978.  Imports  of 
knitting  machine  needles  by  the 
Torrington  Company  increased  relative 
to  company  production  in  January- 
September  1979  compared  to  the  like 
period  in  1978. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  sewing 
machine  needles  and  knitting  machine 
needles  produced  at  the  Excelsior  Plant 
and  at  the  Piedmont-Oconee  Needle 
Plant  of  the  Torrington  Company 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Torrington  Company, 
Excelsior  Plant,  Torrington,  Connecticut  (TA- 
W-6272)  and  all  workers  of  the  Torrington 
Company.  Piedmont-Oconee  Needle  Plant 
WalhaUa,  South  Carolina  (TA-W-6272-A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  ^ptember  22, 
1979  are  eli^ble  to  apply  for  adjustment 
assistance  imder  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-3132  Filed  1-31-80;  8:45  am] 

BHXING  CODE  4510-2S-M 


[TA-W-6321] 

U.S.  Steel  Corp.,  Fairless  Works; 
Fairless  Hills,  Pa.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Iii'accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment, 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  25, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  Local  5030  on 
behalf  of  workers  and  former  workers 
producing  carbon  steel  pipe  at  the 
Fairless  Works  of  the  U.S.  Steel 
Corporation  in  Fairless  Hills, 
Pennsylvania.  The  investigation 
revealed  that  the  petition  was  intended 
to  cover  workers  producing  welded 
carbon  steel  pipe  and  tubing.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

All  employees  of  the  Fairless  Works 
of  the  U.S.  Steel  Corporation  in  Fairless 


Hills,  Pennsylvania  engaged  in 
employment  related  to  the  production  of 
pipe  and  tubing  who  became  totally  or 
partially  separated  from  employment  on 
or  after  November  15, 1975  and  on  or 
before  April  4, 1976  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  August  12, 1977  (TA-W- 
1437). 

Imports  of  welded  carbon  steel  pipe 
and  tubing  increased  absolutely  in  1978 
compared  to  1977  and  continued  to 
increase  in  the  first  three  quarters  of 
1979  compared  to  the  like  1978  period. 

The  Department  of  Labor  conducted  a 
survey  of  some  of  the  customers  of  pipe 
and  tubing  of  the  Fairless  Works. 
Several  of  the  respondents  reported 
reduced  purchases  of  pipe  and  tubing 
fit)m  the  Fairless  Works  and  increased 
purchases  from  foreign  sources  in  the 
first  ten  months  of  1979  compared  to  the 
like  1978  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  welded 
carbon  steel  pipe  and  tubing  produced 
at  the  Fairless  Works  of  the  U.S.  Steel 
Corporation  in  Fairless  Hills, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  sepeu'ation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

AU  workers  of  the  Fairless  Works  of  the 
U.S.  Steel  Corporation  in  Fairless  Hills, 
Pennsylvania  engaged  in  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
1, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  h.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-3133  Filed  1-31-80;  8:45  am] 

BILUNO  CODE  4510-2t-M 


[TA-W-6650] 

U.S.  Steel  Corp.,  American  Bridge 
Division,  Shiftier  Plant,  Pittsburgh,  Pa.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  20, 1979  in 
response  to  a  worker  petition  received 
on  December  17, 1979  which  was  filed 
on  behalf  of  workers  and  former 
workers  producing  structural  steel  sizes 
and  shapes  at  the  U.S.  Steel 


7338 


Federal  Register  /  Vol.  45.  No.  23  /  Friday.  February  1.  1980  /  Notices 


Corporation.  American  Bridge  Division, 
Shiffler  Plant  Pittsburgh,  Pennsylvania. 

In  a  letter,  the  petitioner  requested 
withdrawal  of  the  petition.  On  the  basis 
of  this  request  contimiing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C^  this  24th  day 
of  January  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Dog.  3134  FUed  1-31-aO;  &-45  am] 

BttJJNG  CODE  4610-3S-M 


[TA-W-6419] 

WheeUng-Pittsburgh  Steel  Corp., 
Allenport,  Pa^  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiBcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 

16, 1979  which  was  filed  by  the  United 
Steelworicers  of  America  on  behalf  of 
woricers  and  former  workers  producing 
seamless  steel  tubing  at  the  Allenport, 
Pennsylvania  plant  oft  he  Wheeling- 
Pittsburgh  Steel  Corporation.  The 
investigation  revealed  that  the  plant 
also  produces  hot  and  cold  rolled  sheet 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  seamless  steel  tubing 
declined  absolutely  and  relative  to 
domestic  shipments  in  the  first  three 
quarters  of  1979  compared  to  the  same 
period  in  1978. 

A  Department  of  Labor  survey 
revealed  that  the  customers  which 
decreased  purchases  fix)m  the  Allenport 
plant  and  incrased  pxu^hases  of 
imported  seamless  steel  tubing 
represented  an  insignificant  proportion 
of  the  firm's  decline  in  sales. 


Conclusion 

After  careful  review,  I  determine  that 
all  woricers  of  the  Allenport, 
Pennsylvam'a  plant  of  the  Wheeling- 
Pittsburgh  Steel  Corporation  engaged  in 
employment  related  to  the  production  of 
seamless  steel  tubing  are  denied 
eligibility  to  apply  for  adjustment 
assistance  iuider  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  25th  day 
of  January  1980. 

Hany  J.  GQman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-3135  FUed  1-31-80;  8:45  am] 

MLUNQ  CODE  4510-2S-M 


[TA-W-6439] 

Allied  Chemical  Corp.  Harewood  Mine 
and  Preparation  Plant,  Montgomery, 

W.  Va.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  meL 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
woricer  petition  received  on  November 

14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  the  Harewood 
Mine  and  Preparation  Plant  of  Allied 
Chemical  Corporation’s  Semet-Solvay 
Division,  Montgomery.  W.  Va. 

Without  reg^  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  («t)duction. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “directly  competitive” 
with  an  imported  article  at  a  later  stage 
or  processing,  imports  of  both  coke  and 
metallurgical  coal  can  be  considered  in 
determining  import  injury  to  workers 
producing  metallurgical  coal  at  Allied 
Chemical's  Harewood  Mine  and 
Preparation  Plant. 

'U.S  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 


domestic  production  in  1978  compared 
to  1977  and  in  January-September  1979 
compeued  to  January-September  1978. 
U.S.  imports  of  coke  decreased 
absolutely  and  relative  to  domestic 
production  in  January-September  1979 
compared  to  the  same  period  of  1978. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  none 
of  the  customers  of  Allied  Chemical’s 
Harewood  mine  purchased  imported 
metallurgical  coal  and  only  one 
customer  purchased  imported  coke.  That 
customer  represented  an  insignificant 
proportion  of  the  mine’s  sales  in  1977 
and  1978  and  has  not  purchased  coal 
fi'om  Harewood  since  April  1978,  one 
year  before  layoffs  at  the  mine  and 
preparation  plant  took  place. 

A  secondary  survey  of  Allied 
Chemical’s  coke  plant  customers  was 
conducted.  None  of  Allied’s  customers 
increased  their  reliance  on  imported 
coke  in  1979  compared  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Harewood  Mine  and 
Preparation  Plant  of  Allied  Chemical 
Corporation’s  Semet-Solvay  Division, 
Montgomery,  W.  Va.  are  denied 
eligibility  to  apply  for  adjustment 
assistance  imder  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  25th  day  of 
January  1980. 

C.  Michael  Abo, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-3443  FUed  l-31-8lk  a;4S  ■■) 
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[TA-W-6511] 

Angie’s  Dress  Shop,  Inc.^  East  Newark, 
N  J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 

26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  dresses  at 
Angie  Dress  Shop,  East  Newark,  N.J. 
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The  investigation  revealed  that  the 
name  of  the  firm  is  Angie's  Dress  Shop, 
Incorporated  and  that  it  also  produces 
choir  robes  and  ministerial  robes.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
manufactures  fe  which  Angie’s  Dress 
Shop,  Incorporated  produced  women’s 
dresses  did  not  purt^ase  imported 
dresses  and  did  not  use  foreign 
contractors. 

Declines  in  production  of  women’s 
dresses  at  Angie  Dress  Company, 
Incorporated  account  for  the  total 
production  declines  at  the  firm  in  1978 
compared  with  1977  and  in  the  first  3 
quarters  of  1979  compared  with  the 
same  period  in  1978.  The  manufacturers 
for  which  Angie's  Dress  Shop  produced 
dresses  were  surveyed  regaiiling  their 
purchases  and  production  of  dresses. 
None  of  the  manufacturers  used  foreign 
contractors  or  purchased  imported 
dresses.  Sales  of  dresses  by  each  of  the 
manufactureis  were  increasing  during 
the  second  half  of  1978.  Angie’s  Dress 
Shop  reduced  its  production  of  dresses 
and  began  production  of  choir  robes, 
ministerial  robes  and  other  religious 
garements  in  the  third  quarter  of  197& 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Angie’s  Dress  ^op. 
Incorporated,  East  Newark,  N.J,,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  28th  day  of 
January  1980. 

Hairy  |.  Gibnao, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(PR  Odc.  MM  FMed  l-Sl-W;  8:45  am] 

BOUNO  COOE  4810-2S-M 


ITA-W-6410] 

BetMehem  Steel  Corp.,  Vernon,  Califs 
Negative  Determination  Regarding 
Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
woiker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
mustbe  met 

Hie  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
woricer  petition  received  on  November 
16, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  fasteners,  reinforcing  bars, 
wire  and  wire  products,  carbon  steel 
bars,  alloy  bars  and  structural  shapes  at 
the  Vernon,  Calif,  plant  of  Bethlehem 
Steel  Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  widi  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  fo  the  separations,  or 
threat  thereot  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  except 
in  the  case  of  woikers  producing  wire 
and  wire  products,  employment  declines 
at  die  Vernon  plant  were  temporary  and 
attributable  to  normal  business 
fluctuations. 

Employment  at  the  Vernon  plant 
increased  in  1978  conq>ared  to  1977  and 
in  the  first  11  months  of  1979  compared 
to  the  first  11  months  of  1978. 
Employment  increased  in  every  quarter 
of  1978  and  in  each  of  the  first  three 
quarters  of  1979  when  compared  to  the 
like  quarter  of  the  previous  year. 

The  wire  mill  at  the  Vernon  plant  was 
closed  in  December  1978.  Workers 
producing  wire  and  wire  products  at  the 
Vernon  plant  were  certified  eligible  to 
apply  for  adjustment  assistance  on 
August  19, 1977;  that  certification 
expired  on  August  19, 1979  (see  TA-W- 
1498).  All  workers  separated  from  the 
Vernon  plant  as  a  result  of  the  closure  of 
the  wire  mill  would  thus  have  been 
covered  under  that  certification. 

Production  of  reinforcing  bars,  alloy 
bars  and  industrial  fasteners  increased 
or  remained  stable  in  January — 
November  1979  compared  to  the  same 
period  in  1978.  These  products 
accounted  for  nearly  100  percent  of  the 
Vernon  plant’s  1979  output. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  die  Vernon,  Calif,  plant  of 
Bethlehem  Steel  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  20th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-3446  Filed  1-31-80;  8:45  am] 

rnUUNQ  COOE  4S10-2S-M  ^ 


(TA-W-6455] 

Bodin  Apparel,  Inc.,  Miami,  Fla.; 
Certification  Regarding  ERgibnity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  the  group  eligibility 
requirements  of  Section  222  of  die  Act 
must  be  met 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
21, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Woikers* 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  blouses, 
pants,  blazers,  tenniswear  and  knitted 
cloth  at  Bodin  Apparel  Incorporated 
Miami,  FL  The  investigation  revealed 
that  the  plant  produces  women’s 
coordinated  sportswear  which  includes 
pants,  skirts,  blouses,  dresses,  blazers 
and  sweaters.  It  is  concluded  that  all  of 
the  requirements  have  been  met 

U.S.  imports  of  women’s,  misses’  and 
children’s  skirts:  women’s,  misses’  and 
children's  blouses  and  shirts;  women’s, 
misses’  and  children’s  coats  and  jackets; 
and  women’s  misses’  and  children’s 
dresses  increased  both  absolutely  and 
relative  to  domestic  production  ^m 
1977  to  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  relative  to 
domestic  production  from  1977  to  1978. 

U.S.  imports  of  women’s  misses’  and 
children’s  slacks  and  shorts  deceased 
both  absolutely  and  relative  to  domestic 
production  from  1977  to  1978  and  in  the 
January-September  period  of  1979 
compared  to  the  same  period  in  1978. 

The  Department  conducted  both  a 
random  sample  survey  of  the  customers 
of  Bodin  Apparel  and  a  survey  of  major 
customers  of  Bodin  Apparel.  Tlie 
random  sample  survey  revealed  that 
customers’  imports  of  women’s 
sportswear  increased  absolutely  and 
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satisfied  a  larger  percentage  of  total 
customer  demand  in  the  first  eleven 
months  of  1979  compared  to  the  like 
period  in  1978.  The  survey  conducted 
with  major  customers  revealed  that,  in 
aggregate,  major  customers’  purchases 
of  imported  women’s  sportswear 
increased  absolutely  and  satisfied  a 
larger  percentage  of  total  customer 
demand  in  1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
coordinated  sportswear,  which  includes 
pants,  skirts,  blouses,  dresses,  blazers 
and  sweaters,  produced  at  Bodin 
Apparel,  Incorported,  Miami,  Fla. 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Bodin  Apparel, 

Incorporated,  Miami,  Florida  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  15, 1978 
are  eli^ble  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.,  this  25th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

pH  Doc.  80-3447  FUed  1-31-80;  8:45  am] 

BtLUNQ  CODE  4S10-28-M 


[TA-W-6542] 

Cannon  Corp.,  Milroy,  Ind.;  Negative 
Determination  Regarding  Eiigibiiity  To 
Appiy  for  Worker  Adjustment 
As^tance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
interior  decorative  trim  parts  for 
automobiles  at  Cannon  Corporation, 
Milroy,  Indiana.  The  plant  also  produces 
typewriter  and  copy  machine  parts. 


instruction  plates  for  refrigerators, 
trailor  markings  and  decals,  and  safety 
plates  for  microwave  ovens.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have  • 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  company  sales  of  typewriter 
and  copy  machine  parts,  instruction 
plates  for  refrigerators,  trailor  markings 
and  decals,  and  safety  plates  for 
microwave  ovens  increased  in  1978  as 
compared  to  1977  and  in  the  first  eleven 
months  of  1979  as  compared  to  the  first 
eleven  months  of  1978. 

Total  company  sales  of  interior 
decorative  trim  for  automobiles 
increased  in  1978  as  compared  to  1977. 
Sales  declined  in  the  first  eleven  months 
of  1979  as  compared  to  the  first  eleven 
months  of  1978. 

The  Department  oFLabor  conducted  a 
survey  with  customers  which  purchased 
automotive  trim  parts  from  Cannon 
Corporation.  Results  indicated  that  none 
of  the  respondents  purchased  imported 
interior  decorative  trim  parts  for 
automobiles  in  1977, 1978  or  during  the 
first  eleven  months  of  1979. 

Industry  sources  indicate  that  U.S. 
imports  of  interior  decorative  trim  parts 
for  automobiles  are  negligible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cannon  Corporation, 
Milroy,  Indiana  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
January  1980. 

Hairy  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-3448  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  4510-2S-M 


{TA-W-6293] 

Champion  Intemationai  Corp., 
Champion  Building  Products  Div., 
McCloud  Sawmill,  McCloud,  Calif.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  23, 1979 
which  was  filed  by  the  Intemationai 
Woodworkers’  Union  on  behalf  of 
workers  and  former  workers  producing 
dimension  lumber  at  Champion  Building 
Products,  McCloud,  California.  The 
investigation  revealed  that  Champion 
Intemationai  Corporation,  Champion 
Building  Products  Division,  McCloud 
Sawmill,  McCloud,  California  produces 
softwood  lumber.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imoorts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in  * 
sales  or  production. 

U.S.  imports  of  softwood  lumber 
decreased  absolutely  during  the  first 
three  quarters  of  1979  compared  with 
the  same  period  in  1978. 

The  exhaustion  of  primary  growth 
timber  supplies  available  for  use  by  the 
McCloud  sawmill  is  the  reason  for  the 
recent  downturn  in  operations  at,  and 
eventual  closure  of,  that  facility. 

Customers  who  were  surveyed 
reported  that,  to  the  extent  that  they 
imported  lumber,  such  lumber  was  not 
to  be  regarded  as  competitive  with  the 
softwood  lumber  purchased  from  the 
McCloud  sawmill. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Champion  Intemationai 
Corporation,  Champion  Building 
Products  Division,  McCloud  SawmiU, 
McCloud,  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  B,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

pit  Doc.  80-3449  Filed  l-31-80(  8:45  am] 
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[TA-W-eSSS] 

Courtney  Garments,  Inc.,  Hayti,  Mo.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assitance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  11, 1979  in  response  to  a 
worker  petition  received  on  November 
20, 1979  which  was  filed  by  the 
International  Ladies*  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  wool  coats 
and  blazers  at  Courtney  Garment 
Company,  Incorporated,  Hayti,  Missouri. 
In  January,  1978,  this  firm’s  name  was 
changed  to  Courtney  Garments, 
Incorporated.  The  investigation  revealed 
that  die  plant  produced  women’s  coats 
and  jackets.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met* 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
Courtney  Garments’  parent  corporation. 
Rice  Coat  and  Suit  Company,  is 
transferring  production  from  Courtney 
Garments  to  Courtney  Apparel, 
Incorporated,  a  newly  established 
corporation  owned  by  Rice. 

In  November  1979,  Courtney 
Garments,  Incorporated  was 
permanently  closed,  due  to  its  lack  of 
proximity  to  Rice  Coat  and  Suit 
Company.  Courtney  Apparel  will 
perform  the  coat  production  previously 
done  by  Courtney  Garments  and  will 
utilize  the  production  equipment  from 
the  Courtney  Garments’  plant. 

To  compensate  for  the  closing  of 
Courtney  Garments,  there  was 
increased  production  of  coats  by  Rice  in 
the  fourth  quarter  of  1979  compared  to 
the  fourth  quarter  of  1978,  a  period  that 
normally  reflects  a  seasonally  low  level 
of  production.  Courtney  Apparel  is 
scheduled  to  open  in  April,  1980  to 


coincide  with  the  peak  season  of 
production. 

Total  ccnnpany  sales  by  Rice  Coat  and 
Suit  Ccnnpany  was  constant  in  1978 
compared  to  1977  and  increased  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Courtney  Garments, 
Incorporated,  Hayti,  Missouri  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Pkuming. 

[FR  Doc.  ao-34M  Piled  l-n-ao;  8:45  em] 
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ITA-W<<6656  A  6656A] 

Daber  Inc.,  Chesapeake,  Va.,  Norcar 
Inc.,  Woodland,  N.C.;  Certification 
Regarding  Ellgiblltty  To  Apply  for 
Worker  Adjustment  Assistwce 

In  accordance  with  Secticm  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  26, 1979  in  response  to  a 
worker  petition  received  on  December  6, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
sport  shirts  at  Daber  Incorporated, 
Chesapeake,  Virginia.  The  investigation 
was  expanded  to  include  Daber’s  wholly 
'  owned  subsidiary — ^Norcar 
Incorporated,  Woodland,  North 
Carolina.  It  is  conduced  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
woven  sport  shirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
increased  absolutely  in  January- 
September  1979  compared  to  the  same 
period  of  1978.  U.S.  imports  of  men’s  and 
boys’  knit  sport  and  dress  shirts, 
excluding  T-shirts,  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Company  imports  of  men’s  sport  shirts 
increased  in  1978  compared  to  1977  and 
in  1979  compared  to  1978. 


Condusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  sport 
shirts  prefaced  at  Daber  Incorporated, 
Chesapeake.  Virginia  and  Norcar 
Incorporated,  Woodland,  North  Carolina 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  Daber  Incorporated, 
Chesapeake,  Virginia  and  Norcar 
Incorporated,  Woodland,  North  Carolina  wdio 
became  totally  or  partially  separated  fivm 
employment  on  or  after  April  1. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
January  1980. 

C  Kfichael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-3451  Filed  1-35-80;  8N5  am] 
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ITA-W-65171 

Dickerson  Sportswear,  Inc.,  Newark, 

N  Negative  Determhurtion 
Regarding  EllgibHity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  Ae  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  dresses  and 
sportswear  at  Dickerson  Sportswear, 
Incorporated,  Newark,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or  ^ 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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Production  of  women’s  dresses,  suits 
and  other  sportswear  at  Dickerson 
Sportswear.  Incorporated  increased  in 
1978  compared  with  1977.  in  the  first  11 
months  of  1979  compared  with  the  same 
period  in  1978.  and  in  the  second  and 
third  quarters  of  1979  compared  with  the 
same  quarters  in  1978.  Production  was 
lower  in  the  first  quarter  of  1979  than  in 
the  first  quarter  of  1978. 

The  only  manufacturer  for  which 
Dickerson  Sportswear  performed  less 
contract  work  in  that  quarter  did  not 
used  foreign  contractors  or  piu*chase 
imported  women’s  sportswear.  That 
manufacturer  increased  its  total 
domestic  contract  work  in  the  first  11 
months  of  1979  compared  with  the  same 
1978  period,  and  experienced  increased 
sales. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Dickerson  Sportswear, 
Incorporated.  Newark.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th  day  of 
January  1980. 

Hairy  J.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FK  Doc.  80-34S2  Filed  1-31-80;  8:46  am] 
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[TA-W-6518] 

DioUnda  Sportswear,  inc.,  Newark, 

N J,,  Certification  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  aply  for 
worker  adjustment  assistance. 

In  orderlo  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3. 1979  in  response  to  a 
worker  petition  received  on  November* 
26. 1979  which  was  filed  by  the 
International  Ladies’  Garments 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
blouses  at  Diolinda  Sportswear. 
Incorporated.  Newarl^  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  blouses  and  shirts  increased 
in  1978  compared  with  1977,  both 


absolutely  and  relative  to  domestic 
production. 

Manufacturers  for  which  Diolinda 
Sportswear  performs  contract  work 
were  surveyed  regarding  their  purchases 
of  women’s  shirts  and  blouses.  One  of 
the  manufacturers  reduced  its  work  with 
Diolinda  Sportswear  in  the  first  3 
quarters  of  1979  compared  with  the 
same  period  in  1978,  and  began 
purchasing  imported  blouses  in  1979. 
Another  manufacturer  which  also 
reduced  its  work  with  Diolinda 
Sportswear  in  the  first  3  quarters  of  1979 
compared  with  the  same  1978  period 
reduced  its  total  domestic  contract  work 
for  women’s  blouses  and  experienced  a 
decrease  in  its  sales.  Customers  of  this 
manufacturer  increased  their  purchases 
of  imported  women’s  blouses  in  the  first 
3  quarters  of  1979  compared  with  the 
same  1978  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
blouses  produced  at  Diolinda 
Sportswear,  Incorporated,  Newark,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  prc^uction  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  woikers  of  Diolinda  Sportswear, 
Incorporated,  Newaric,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20, 1978 
are  eli^ble  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Do&  80-3453  Filed  1-31-80;  8:45  am] 

BHJJNQ  CODE  4610-2S-4I 


[TA-W-6667] 

D’Leo  Fashions,  Inc,,  Hoboken,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  28, 1979  in  response  to  a 
worker  petition  received  on  December 
14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  coats  at  D’Leo  Fashions, 
Incorporated,  Hoboken,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  decreased 
absolutely  in  the  January-September 
period  of  1979  compared  with  the  same 
period  of  1978. 

D’Leo  Fashions,  Incorporated  is  a 
garment  contractor  that  began  producing 
women’s  outer  coats  in  May  1978. 
Production  is  seasonal  for  D’Leo 
Fashions,  lasting  from  May  to  November 
of  a  given  year.  Sales  by  D’Leo  Fashions 
increased  in  the  1979  season  compared 
with  the  1978  season.  Seasonal  layoffs 
recurred  October  26, 1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  D’Leo  Fashions, 
Incorporated,  Hoboken,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  3454  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  4510-28-M 


{TA-W-6529] 

Donora  Sportswear  Co,,  Inc,,  Donora, 
Pa,;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  ^ 
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The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
28, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
outerwear  at  Donora  Sportswear 
Company,  Incorporated,  Donora, 
Pennsylvania.  The  investigation 
revealed  that  the  plant  also  produces 
women’s  raincoats.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Donora  Sportswear  produces  men’s 
outercoats  and  women’s  raincoats. 
Production  of  all  garments  at  Donora 
Sportswear  increased  in  1979  compared 
with  1978.  Production  increased  in 
December  1978  compared  with 
December  1977  and  compared  with 
November  1978.  Production  increased  in 
each  quarter  of  1979  compared  with  the 
same  quarter  of  1978.  Sales  and 
production  are  equivalent  as  Donora 
Sportswear  produces  only  to  order. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Donora  Sportswear 
Company,  Incorporated,  Donora, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Ooc.  80-3455  Piled  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-2S4I 


[TA-W-6443] 

Empire  Button  Manufacturing  Co.,  Inc., 
Union  City,  N  J.;  Certification 
Regarding  Eiigibiiity  To  Appiy  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  asistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  digibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
12, 1979  which  was  filed  by  the 
International  ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  buttons  at  Empire 
Button  Manufacturing  Company,  Inc., 
Union  City,  New  Jersey.  The 
investigation  revealed  that  the  company 
maintained  a  retail  outlet  Polly  Button, 
in  New  York,  New  York.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  buttons  increased 
absolutely  in  1978  compared  to  1977  and 
increased  in  the  first  three  quarters  of 
1979  compared  to  the  first  three  quarters 
of  1978. 

A  survey  of  customers  who  purchased 
buttons  produced  by  Empire  Button 
Manufactming  Company.  Inc.  revealed 
that  some  customers  decreased 
purchases  from  Empire  Button  and 
increased  purchases  of  imported  buttons 
in  1978  compared  to  1977  and  in  the  first 
eleven  months  of  1979  compared  to  the 
same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  butttons 
produced  at  Empire  Button 
Manufactming  Company.  Inc.,  Union 
City,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  of  Empire  Button 
Manufacturing  Company,  Ina,  Union  City, 
New  Jersey  engaged  in  employment  related  to 
the  production  of  buttons  who  became  totally 
or  partially  separated  fiom  employment  on  o{ 
after  November  8, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
research. 

(PR  Doc.  80-3458  Piled  1-31-80;  8:45  am] 

BILUNQ  CODE  4S10-28-M 


[TA-W-6563] 

Evenspun  Yam  Inc.,  Philadelphia,  Pa.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
raw  spun  yam  at  Evenspun  Yam 
Incorporated,  Philadelphia, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  non-cellulosic  yam,  and 
not  imports  of  sweaters,  must  be 
considered  in  determining  import  injury 
to  workers  producing  non-cellulosic 
yam  at  Evenspim  Yam  Incorporated, 
Philadelphia,  Pennsylvania. 

U.S.  imports  of  non-cellulosic  yam 
decreased  absolutely  in  the  January- 
September  period  of  1979  compared  with 
the  same  period  of  1978. 

A  Departmental  survey  of  customers 
of  Evenspim  Yam  Incorporated  revealed 
that  customers  either  did  not  import 
yam  or  decreased  purchases  of 
imported  yam  dining  the  January- 
November  period  of  1979  compared  with 
the  same  period  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Evenspun  Yam 
Incorporated,  Philadelphia, 

Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  28th  day 
of  January  1980.  • 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  80-3457  Piled  1-31-80;  8:45  am] 

BILUNQ  CODE  4510-2S-M 
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[TA-W-«504] 

Felicia  Frocks,  Inc^  Newark,  N  J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 

26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  raw  spun  yam  at 
Felicia  Frocks,  Newark  New  Jersey.  The 
investig€tlion  revealed  that  the  name  of 
the  firm  is  Felicia  Frocks,  Incorporated, 
and  that  it  produces  women’s  dresses, 
skirts,  blouses  and  jackets.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s  and  misses’ 
dresses  increased  in  1978  compared 
with  1977,  both  absolutely  and  relative 
to  domestic  production. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  skirts,  blouses  and  shirts, 
coats  and  jackets  increased  in  1978 
compared  with  1977,  both  absolutely 
and  relative  to  domestic  production. 

Felicia  Frocks,  Incorporated  produced 
a  variety  of  women’s  wear  for  a  number 
of  maniifacturers  in  1977, 1978  apd  1979. 
Several  manufacturers,  accounting  for 
most  of  the  production  at  Felicia  Frocks, 
were  surveyed  regarding  their  Contract 
work  for  women’s  wear  with  foreign  and 
domestic  sources.  Respondents 
indicated  that  they  reduced  contract 
work  for  Felicia  Frocks  and  reduced 
total  domestic  contract  work  in  the  first 
11  months  of  1979  compared  with  the 
same  period  in  1978,  and  increased 
contract  work  with  foreign  sources  in 
the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
dresses,  skirts  and  blouses  produced  at 
Felicia  Frocks,  Incorporated,  Newark, 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 


provisions  of  the  Act,  I  madce  the 
following  certification: 

All  workers  of  Felicia  Frocks,  Incorporated, 
Newark,  New  Jersey  who  became  tot^y  or 
partially  separated  from  employment  on  or 
after  November  20, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FK  Doc.  80-3458  Filed  1-31-80;  8:45  am] 

NLUNG  CODE  4510-2S-M 

[TA-W-6505] 

Gasby  Fashions,  Inc.,  Newark,  N  J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979,  in  response  to  a 
worker  petition  received  on  November 

26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  blouses,  skirts 
and  pants  at  Gasby  Fashions, 
Incorporated,  Newark,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met' 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
manufacturers  providing  most  of  the 
work  to  Gasby  Fashions,  Incorporated 
have  not  used  foreign  contractors  and 
have  not  purchased  imported  women’s 
sportswear.  The  manufacturers 
experienced  an  increase  in  their  total 
sales  of  blouses,  skirts,  pants  and  other 
sportswear  in  the  first  11  months  of  1979 
compared  to  the  same  period  of  1978, 
and  increased  their  total  work  with 
domestic  contractors. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Gasby  Fashions, 
Incorporated,  Newark,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-3450  Filed  1-31-80;  8:45  am] 

BILLINQ  CODE  4810-28-M 

[TA-W-6414] 

Irving  Greenberg,  Inc.,  New  York,  N.Y.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  aiffirmative  • 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ffie  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
worker  petition  received  on  November 

14, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men’s  trousers  at  Irving  Greenberg, 
Incorporated,  New  York,  New  York.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men’s,  and  boys’  dress 
and  sport  trousers  and  shorts  declined 
in  quantity  in  January-September  period 
of  1979  compared  to  January-September 
1978.  1 

A  survey  conducted  by  the 
Department  revealed  that  most 
customers  surveyed  who  reduced 
purchases  from  Irving  Greenberg, 
Incorporated  in  1978  and  1979  did  not 
purchase  imported  men’s  trousers  during 
the  same  period.  Customers  surveyed 
who  increased  import  purchases  in  1978 
and  1979,  while  decreasing  purchases 
fi'om  Irving  Greepberg,  Incorporated 
during  the  same  period,  accoimted  for 
an  insignificant  percent  of  the  total  sales 
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decline  experienced  by  Irving  Greenberg 
during  this  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Irving  Greenberg, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

Hairy  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  SO-SISO  FUad  1-31-80;  S:45  am] 

WLUNG  COOe  4S10-2S-M 


[TA-W-6457] 

Giamo,  Inc.,  Miami,  Ha.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certihcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  foradjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 

21, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers* 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  blouses, 
pants,  blazers,  tenniswear  and  knitted 
cloth  at  Giamo,  Incorporated,  Miami, 
Florida.  The  investigation  revealed  that 
the  plant  produces  ladies’  shorts,  tops, 
jackets,  warm-up  suits  and  tennis 
dresses.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  ' 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts;  women’s, 
misses’  and  children’s  slacks  and  shorts; 
women’s,  misses’  and  children’s  coats 
and  jackets;  and  women’s,  misses’  and 
children’s  dresses  decreased  in  the 
January-September  period  of  1979 
compared  to  the  same  period  in  1978, 

The  Department  conducted  a  random 
sample  survey  of  Giamo’s  customers. 


’The  survey  revealed  that  customers 
which  decreased  purdtases  &x)m  Giamo 
did  not  purchase  imported  ladies’  tennis 
or  active  sportswear  which  includes 
shorts,  tops,  jackets,  warm-up  suits  and 
tennis  dresses,  in  the  January-November 
period  of  1979  compared  to  die  same 
period  in  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Giamo.  Incorporated, 
Miami,  Florida  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  0.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  2Sth  day 
of  January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Offirx 
of  Foreign  Economic  Research. 

(FR  Doc  80-3461  FUed  1-31-80;  8:45  am] 

BIUJNQ  COOe  4510-2S-M 


[TA-W-6490] 

Gingert  Laces,  Inc.,  Haledon,  N  J.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  to  Section  222  of  Ae  Act 
must  be  met 

The  investigation  was  initiated  on 
November  30. 1979  in  response  to  a 
worker  petition  received  on  November 

23. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knitted  lace  scarves  at  Gingert  Laces. 
Incorporated,  Haledon,  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  handkerchiefs  and 
scarves  remained  constant  in  1978 
compared  to  1977  and  were  greater  in 
1978  than  the  average  of  the  previous 
four  years. 

The  Department  conduced  a  survey  of 
Gingert  Laces,  Incorporated’s  customers 
for  ffieir  purchases  of  knitted  lace 
scarves.  One  manufacturer,  that  had 
decreasing  sales  did  not  import.  Retail 
customers  of  this  manufacturer  were 
surveyed.  Some  of  these  firms  indicated 
they  had  increased  purchases  of 
imported  knitted  lace  scarves  relative  to 
their  purchases  of  domestic  knitted  lace 
scarves. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  knitted  lace 
scarves  produced  at  Gingert  Laces, 
Incorporated,  Haledon,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  woikers  of  Gingert  Laces,  Incorporated. 
Haledon,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  13. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

Hairy  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc.  80-3482  Filed  1-31-80;  8:45  am] 

BNJJNQ  COOE  4610-2S-M 


[TA-W-6465,6466] 

Hyde  Athletic  industriee,  Inc., 
Kutztown,  Pa.,  Macungie,  Pa.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
As^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 

23, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
athletic  shoes  at  the  Kutztown, 
Pennsylvania  (TA-W-6465)  and 
Macungie,  Pennsylvania  (TA-W-6466) 
plants  of  Hyde  Athletic  Industries.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  athletic  footwear  ^ 
increased  as  a  percentage  of  domestic  j 
production  in  the  January-September  ] 
period  of  1979,  compared  with  the  same 
period  of  the  previous  year. 

The  Department  of  Labor  conducted  a 
survey  of  customers  which  purchased 
bowling  shoes,  cleated  athletic  shoes 
and  running  shoes  from  Hyde  Athletic 
Industries.  Several  of  the  customers 
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which  purchased  bowling  shoes,  many 
of  the  customers  which  purchased 
cleated  athletic  shoes,  and  some  of  the 
customers  which  purchased  running 
shoes  decreased  such  purchases  and 
increased  piu*chases  of  imported  athletic 
shoes  in  the  January-November  period 
of  1979,  compared  with  the  same  period 
of  the  previous  year. 

Company  imports  of  running  shoes 
and  running  shoe  uppers  increased  in 
the  August-^ecember  period  of  1979, 
compared  with  the  same  period  of  the 
previous  year. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  bowling 
shoes  and  cleated  athletic  shoes 
produced  at  the  Kutztown,  Pennsylvania 
plant  of  Hyde  Athletic  Industries  and 
with  running  shoes  produced  at  the 
Macungie,  Pennsylvania  plant  of  Hyde 
Athletic  Industries  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  those  plants.  In 

^  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Kutztown,  Pennsylvania 
plant  of  Hyde  Athletic  Industries  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  1, 1979,  and 
all  workers  at  the  Macungie,  Pennsylvania 
plant  of  Hyde  Athletic  Industries  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-3463  Filed  1-31-80;  8:45  am) 

'  BILUNQ  CODE  4S10-28-M 


[TA-W-64671 

Indian  Coal  Land  Co.,  Beckley,  W.  Va.; 
Negative  Determination  Regarding 
Eligibility  To  Appiy  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  .adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  at  Indian  Coal  Land 
Company,  Beckley.  West  Virginia.  The 
investigation  revealed  that  Indian  Coal 
Land  Company  is  headquartered  in 
Beckley,  West  Virginia  and  all  of  its 
mines  are  located  in  Fayette  Coiinty, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  meb 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  of  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  the  customers  of  Indi2ui  Coal  Land 
Company.  Respondents  to  the  survey 
indicated  that  in  1977, 1978,  and  1979 
they  did  not  purchase  imported 
metallurgical  coal  or  coke.  Most 
respondents  indicated  that  they 
increased  purchases  of  metallurgical 
coal  fi-om  domestic  sources  in  1979 
compared  with  1978.  The  one  customer 
which  decreased  purchases  of 
metallurgical  coal  fi'om  domestic 
sources  reported  that  all  coal  was  sold 
for  export. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Indian  Coal  Land 
Company,  Beckley,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-3464  Filed  1-31-60;  8:45  am] 

BILUNQ  CODE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a] 


of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  11, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  11, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 

Petitioner  Union/wofiters  or 
former  vrorkers  of — 

Location 

Date 

received 

Dale  of 
petition 

Petition 

No. 

Articles  produced 

Banj-O/Mfg.  (ACTWU) . .  _ 

Scranton,  Pa . . 

1/23/80 

1/14/80 

TA-W-6,853 

Men’s  and  boy’s  suits,  sportcoats,  vests  and  outerwear. 

Cappeftari,  Inc.  (company) _ _ 

Summersville,  W.  Va _ _ _ 

1/23/80 

11/26/79 

TA-W-6.854 

Metallurgical  coal. 

Car-Fi  International.  Inc.  (company) 

Burbank,  CaM . . . . 

1/23/80 

1/15/80 

TA-W-6,855 

Ampfifiers  and  graphic  equalizers  as  components  for 
automobile  stereos. 

Ctvysler  Coip-,  Export/Import  Division  (work¬ 
ers). 

Oeansgate,  Inc.  (ACTWU) - - - - 

Brownstown,  Mich _ _ _ 

1/18/80 

1/13/80 

T/V-W-6.8S6 

Automobile  parts— exporting. 

New  Orleans,  La . . 

1/23/80 

1/17/80 

TA-W-6,857 

Men’s  suits,  pants,  and  coats,  and  ladies’  jackets,  skirts, 
and  pants. 

Dick  Green  Chrysler-Plymoutti,  Inc.— East 
(workers). 

Detroit  Mich . 

1/23/80 

1/14/80 

TA-W-6.R58 

Sales  and  senrice  of  Chrysler  Corp.  cars,  replacement 
part  sales. 

Everlock  Detroit  Inc  (workers) _ 

Sterling  Heights,  Mich _ 

1/18/80 

1/14/80 

TA-W-6,859 

Threaded  industrial  fasterwrs. 

Federal  Screw  Works  (UAW) _ _ _ _ 

Detroit  Mich . . . 

1/23/80 

1/17/80 

TA-W-6.860 

Bolts,  steel  for  nuts,  nuts. 

Firestone  Tire  &  Rubber  Co.  Area  Plarrt  Memphis,  Term . . . 

(URW). 

1/23/80 

1/15/80 

TA-W-6.861 

Passerrger  tires. 

General  Industries,  Electronics  Ca  (workers).. 

Forrest  City,  Ark. . . . 

1/23/80 

1/9/80 

TA-W-6.862 

Fractional  horsepower  electric  motors. 

K  &  R  Handbags,  Inc  (International  Leather 
Goods  Union). 

Poughkeepsie,  N.Y _ 

1/23/80 

1/18/80 

TA-W-6,863 

Ladies’  handbags. 

Ken  Snyder,  Inc.  (company) . 

Detroit  Mich . . 

r/23/80 

1/14/80 

TA-W-6,864 

Sales  of  used  cars. 

Ogden  Food  Service  (workers) . . . . 

Warren,  Mich- . - 

1/23/80 

1/21/80 

TA-W-6,865 

Industrial  food  service  at  Chrysler  Warran  Tnick  planL 

St  Joe  Lead  (teamsters) . . . 

Hercularteum,  Mo . — 

1/23/80 

1/16/80 

T/t-W-6.866 

Lead  arte  lead  alloys. 

Textile  Prints  Corp.  (wotkers).„„  _  ... 

Branford,  Corm . . . 

1/23/80 

1/15/80 

TA-W-6,867 

Commission  textile  printer. 

Uniroyal,  Inc  (company  attorney) _ _ 

Detroit,  Mich . 

1/25/80 

1/23/80 

TA-W-6.868 

Bias  arte  radial  tires. 

(FR  Ooc.  80-3445  Filed  1-31-80;  8:45  ami 
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[TA-W  -6444  and  -6448] 

Itmann  Coal  Co.,  Mine  No.  1,  Mine  No. 
2,  Mine  No.  3,  Mine  No.  4,  Preparation 
Plant,  Wyoming  County,  W.  Va.; 
Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  October  29, 
1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Mine  No.  1 
(TA-W-6444),  Mine  No.  2  (TA-W-6445). 
Mine  No.  3  (TA-W-6446),  Mine  No.  4 
(TA-W-6447)  and  Preparation  Plant 
(TA-W-6448j  of  the  Itmann  Coal 
Company,  Wyoming  County,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  %vith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  stirvey  revealed  that 
neither  of  Itmann’s  domestic  customers 


purchased  any  imported  metallurgical 
coal  in  1978  or  1979.  One  of  these 
customers  increased  and  the  other 
decreased  their  pmchases  of  imported 
coke  in  1979  compared  to  1978.  The  one 
that  increased  purchases  of  imported 
coke,  however,  had  a  large  increase  in 
its  purchases  of  domestic  coke  that 
decreased  its  relative  reliance  on 
imported  coke  in  1979  compared  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Mine  No.  1,  Mine  No. 
2,  Mine  No.  3  and  Mine  No.  4  and 
Preparation  Plant  of  the  Itmann  Coal 
Company,  Wyoming  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.Q,  this  25th  day 
of  January  1980. 

C  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

pit  Doc.  80-3465  Filed  1-31-80;  8:46  ain| 

BtlUNG  CODE  4610-2S-M 

[TA-W-6492] 

Jones  &  Laughlln  Steel  Corp., 
Louisville,  Ohio  Plant,  Louisville,  Ohio; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
27, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
stainless  steel  in  sheets  and  coils  at  the 
Louisville,  Ohio  plant  of  the  Jones  & 
Laughlin  Steel  Corporation.  The 
investigation  revealed  that  the  plant 
primarily  produces  stainless  steel  hot 
and  cold  rolled  sheet  and  strip.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Employment  of  production  workers  at 
the  Louisville,  Ohio  plant  remained 
stable  in  1978  compared  to  1977.  Plant 
sales  of  stainless  steel  products 
increased  in  1978  compared  to  1977,  and 
in  Janudry-November  1979  compared  to 
the  same  period  in  1978. 

Imports  of  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  declined  both 
absolutely  and  relative  to  domestic 
production  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Louisville,  Ohio  plant 
of  the  Jones  &  Laughlin  Steel 
Corporation  are  denied  eligibility  to 
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apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-3466  Filed  1-31-80;  8:45  am] 

BNJJNG  CODE  4610-28-M 


[TA-W-64691 

Judson  Steel  Corp.,  Northern  Division, 
Vancouver,  Wash.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged  in 
fabricating  and  installing  reinforcing 
steel  at  the  Judson  Steel  Corporation, 
Northern  Division,  Vancouver, 
Washington.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Northern  Division  of  the  Judson  Steel 
Corporation  fabricates  and  installs 
reinforcing  steel  as  a  subcontractor  in 
construction  projects.  Imports  of 
fabricated  reinforcing  steel  are 
negligible.  There  is  no  evidence  that  the 
Northern  Division  lost  any  bids  to 
foreign  fabricators. 

Conclusioii 

After  careful  review,  I  determine  that 
all  workers  of  Judson  Steel  Corporation, 
Northern  Division,  Vancouver, 
Washington  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 


Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  80-3467  Filed  1-31-60;  8:45  am] 

BILUNG  CODE  4510-2e-M 


(TA-W-6522] 

Kanner  Dress  Co.,  Inc.,  Elizabeth,  N.J.; 
Certification  Regarding  Elibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  elibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  sportswear  at 
Kanner  Dress  Company,  Incorporated, 
Elizabeth,  New  Jersey.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Imports  of  women’s,  misses’  and 
children’s  dresses,  skirts,  coats,  suits, 
jackets,  and  blouses  each  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

Kanner  Dress  Company,  Incorporated 
produces  a  variety  of  women’s  apparel, 
including  dresses,  skirts,  blazers,  suits 
and  blouses. 

Kanner  Dress  Company,  Incorporated 
imports  a  variety  of  women’s  apparel 
competitive  with  the  items  produced  at 
the  Elizabeth,  New  Jersey  plant.  Imports 
increased  in  1978  compared  to  1977  and 
in  the  first  eleven  months  of  1979 
compared  to  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
dresses,  skirts,  blazers,  suits  and 
blouses  produced  at  Kanner  Dress 
Company,  Incorporated,  Elizabeth,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 


provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Kanner  Dress  Company, 
Incorporated,  Elizabeth,  New  Jersey  who 
became  totally  or  partially  separated  from 
emplo3mient  on  or  after  November  20, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3469  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  4510-2S-M 


[TA-W-6533  and  TA-W-6535] 

K-W  Equipment  Rental  Co.,  Inc., 
Buffalo,  N.Y.,  and  Kulp-Waco  Corp., 
Buffalo,  N.Y.;  Negative  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  worker 
petitions  received  on  November  20, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  of  K-W 
Equipment  Rental  (TA-W-6533)  and 
Kulp-Waco  (TA-W-6535)  engaged  in  the 
rental  of  tractors,  trailers,  straight  and 
fork  trucks  to  Bethlehem  Steel 
Corporation.  The  investigation  revealed 
that  the  correct  names  of  the  firms  are 
K-W  Equipment  Rental  Company,  Inc. 
and  Kulp-Waco  Corporation.  Both  firms 
are  owned  by  Integrated  Transportation, 
Inc.,  a  holding  company. 

K-W  Equipment  Rental  Company,  Inc., 
a  leasing  company,  is  engaged  in 
providing  the  service  of  renting  fork 
trucks  and  equipment  to  independent 
users.  Kulp-Waco  Corporation  is 
engaged  in  providing  the  service  of 
transporting  equipment  and  in  the  rental 
of  tractors  and  trailers  to  several  steel 
companies. 

Thus,  workers  of  K-W  Equipment 
Rental  Co.,  Inc.,  and  Kulp-Waco 
Corporation  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
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their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  K-W  Equipment 
Rental  Co.,  Inc.,  and  Kulp-Waco 
Corporation  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  serives  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certiflcation  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

K-W  Equipment  Rental  Co.,  Inc.,  and 
Kulp-Waco  Corporation  and  their 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firms  are  not 
corporately  affiliated  with  any  company 
other  than  Integrated  Transportation, 

Inc. 

All  workers  engaged  in  the  rental  of 
fork  trucks  and  equipment  at  K-W 
Equipment  Rental  Company.  Inc.  are 
employed  by  that  firm.  All  workers 
engaged  in  the  transporting  of 
equipment  and  in  tha  rental  of  tractors 
and  trailers  at  Kulp-Waco  Corporation 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  K-W  Equipment  Rental 
Company,  Inc.  and  by  Kulp-Waco 
Corporation.  All  employee  benefits  are 
provided  and  maintained  by  K-W^ 
Equipment  Rental  Co..  Inc.,  and  by  Kulp- 
Waco  Corporation.  Workers  are  not,  at 
any  time,  under  employment  of 
supervision  by  customers  of  K-W 
Equipment  Rental  Company.  Inc.  or 
Kulp-Waco  Corporation.  Thus,  K-W 
Equipment  Rental  Co.,  Inc.,  and  Kulp- 
Waco  Corporation,  and  not  any  of  their 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  K-W  Equipment  Rental 
Co.,  Inc.,  Buffalo,  New  York  and  Kulp- 
Waco  Corporation,  Buffalo,  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  80-3468  Filed  1-31-80;  8:45  am] 

BILUNO  CODE  4S10-2a-M 


[TA-W-6450] 

McDonnell  Douglas  Corp,,  McDonnell 
Aircraft  Co.  Division,  St  Louis,  Mo.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27, 1979  in  response  to  a 
worker  petition  received  on  November 
14, 1979  which  was  filed  by  the 
International  Association  of  Machinists 
and  Aerospace  Workers  on  behalf  of 
workers  and  former  workers  producing 
F-15  aircraft  doors  at  the  McDonnell 
Douglas  Aircraft  Company,  St.  Louis, 
Missouri.  Jhe  investigation  revealed 
that  the  correct  name  of  the  subject  firm 
is  the  McDonnell  Aircraft  Company, 
which  is  a  division  of  the  McDonnell 
Douglas  Corporation.  The  investigation 
further  revealed  that  McDonnell 
Douglas  produces  the  F-15  aircraft  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  revealed  that 
company  imports  do  not  account  for  a 
significant  proportion  of  the  loss  of  work 
in  the  affected  departments  of 
McDonnell  Aircraft. 

The  McDonnell  Aircraft  Company 
produces  the  F-15  aircraft.  Under  an 
offset  agreement,  some  of  the  avionics 
and  landing  gear  doors  for  the  F-15  are 
produced  by  foreign  subcontractors.  The 
production  of  avionics  and  landing  gear 
doors  for  the  F-15  at  McDonnell  Aircraft 
in  St.  Louis  does  not  constitute  a 
significant  proportion  of  the  work 
performed  in  the  affected  departments: 
nor  does  the  foreign  production  of  these 
components  account  for  a  significant 
proportion  of  ihe  loss  of  work  in  these 
departments. 

Loss  of  work  at  McDonnell  Aircraft 
Company  in  1979  is  predominately 
attributable  to  a  decreased  rate  of 
delivery  of  the  F-15  aircraft  to  the  U.S. 
Air  Force  in  1979  compared  with  1978, 
and  to  the  cessation  of  production  in 
1979  of  the  F-4  aircraft  which  was  being 
produced  for  foreign  customers.  The  U.S. 
Air  Force  was  forced  by  budgetary 
constraints  to  reduce  the  delivery  rate  of 
the  F-15  aircrafCbut  this  rate  reduction 
w(ll  not  reduce  the  total  orders  for  the 
F-15.  The  U.S.  Air  Force  has  not 
purchased  any  substitute  aircraft  and 


does  not  purchase  imported  fighter 
aircraft. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  McDonnell  Aircraft 
Company  Division  of  McDonnell 
Douglas  Corporation,  St.  Louis,  Missouri 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Ooc.  80-3470  Filed  1-31-80;  8:45  am) 

BILUNG  CODE  4510-2S-M 


[TA-W-6314] 

M  &  M  Valley  Sportswear,  Holsopple, 
Pa.;  Negative  Determination  Regarding 
Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  30, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  women's 
and  children’s  outerwear  and 
sportswear  at  M  and  M  Valley 
Sportswear,  Holsopple,  Pennsylvania. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’  and 
children’s  slacks  and  shorts,  which 
include  children’s  snow  pants, 
decreased  in  January-September  1979 
compared  to  the  same  period  of  1978. 

U.S.  imports  of  women’s  misses’  and 
children’s  coats  and  jackets  decreased 
in  January-September  1979  compared  to 
the  same  period  of  1978.  U.S.  imports  of 
women’s,  misses’,  and  children’s  dresses 
decreased  during  January-September 
1979  compared  to  the  same  period  of 
1978. 


7350 


Federal  Register  /  Vol.  45,  No.  23  /  Friday,  February  1,  1980  /  Notices 


A  survey  of  the  manufacturer  for 
which  M  and  M  Valley  Sportswear 
performed  most  of  its  contract  work 
indicated  that  this  manufacturer  did  not 
purchase  imports  or  use  foreign 
contractors  during  1978  or  during 
January-September  1979. 

A  secondary  survey  of  the  customers 
of  M  and  M  Valley’s  primary 
manufacturer  was  conducted.  Most  of 
the  surveyed  customers  did  not  increase 
purchases  of  imports.  Customers  that 
did  increase  imports  increased 
purchases  from  other  domestic  sources 
in  significantly  greater  quantities. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  M  and  M  Valley 
Sportswear,  Holsopple,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1960. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-3471  Filed  1-31-80;  8:45  am) 

BILUNG  CODE  4S10-2S-M 


[TA-W-6495] 

Pretty  Bags,  Inc.,  New  York,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
As^stance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 

26, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  handbags  at  Pretty  Bags, 
Incorporated,  New  York,  New  York.  It  is 
concluded  that  all  of.the  rquirements 
have  been  met. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

The  Department  of  Labor  surveyed 
the  customers  of  Pretty  Bags, 
Incorporated.  The  survey  results 
revealed  that  customers,  which 
represented  a  substantial  portion  of 
Pretty  Bags'  sales,  reduced  their 
purchases  fi-om  Pretty  Bags  in  1979 


compared  to  1978.  These  customers  also 
increased  their  purchases  of  imported 
handbags  in  the  same  time  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
handbags  produced  at  Pretty  Bags, 
Incorporated,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Pretty  Bags,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  21, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3472  Filed  1-31-80;  8:45  am) 

BILLINQ  CODE  4510-2S-M 


ITA-W-6470] 

Max  Rtibin  Industries,  Baltimore,  Md.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 

27, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  clothing,  suits  and  sport  coats,  at 
Max  Rubin  Industries,  Baltimore, 
Maryland.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men’s  and  boys’ 
tailored  dress  coats  and  sport  coats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 

U.S.  imports  of  men’s  and  boys' 
tailored  suits  were  greater  absolutely 
and  relative  to  domestic  production  in 
1978  than  the  average  level  of  imports 
during  the  preceding  four  years. 


The  Department  conducted  a  survey 
of  Max  Rubin  Industries’  customers  for 
their  purchases  of  imported  suits  and 
sport  coats.  Some  survey  respondents 
indicated  they  had  decreased  purchases 
from  the  subject  firm  and  increased 
purchases  of  imported  suits  and  sport  ■ 
coats  during  the  period  1977  through 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s 
clothing,  suits  and  sport  coats,  produced 
at  Max  Rubin  Industries,  Baltimore. 
Maryland,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Max  Rubin  Industries, 
Baltimore.  Maryland  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  27, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  25th  day 
of  January  1980. 

James  P.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3473  Filed  1-31-80:  8:45  am) 

BILLING  CODE  4510-2S-M 


ITA-W-6367J 

W.  Seitchik  &  Sons,  Inc.,  Philadelphia, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  November 

3, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
suits  and  sportcoats  at  W.  Seitchik  & 
Sons,  Inc.  Philadelphia,  Pennsylvania.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 


Federal  Register  /  Vol.  45,  No.  23  /  Friday,  February  1,  1980  /  Notices 


7351 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boys’ 
tailored  suits  declined  both  absolutely 
and  relative  to  domestic  production  in 
1978  compared  to  1977.  U.S.  imports  of 
men’s  and  boys’  tailored  suits,  dress 
coats  and  sportcoats  declined 
absolutely  in  January-September  1979 
compared  to  die  same  period  in  1978. 

A  Department  of  Labor  survey 
revealed  that  customers  who  decreased 
purchases  from  W.  Seitchik  and  Sons 
and  increased  purchases  of  imported 
men’s  suits  and  sportscoats  represented 
an  insignificant  portion  of  the  firm’s 
sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  W.  Seitchik  &  Sons,  Inc., 
Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  fof  adjustment 
assistance  imder  Tide  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Adminstration  and  Planning. 

(FR  Doc.  80-3474  Filed  1-31-80;  8:45  am] 

BUJJNO  CODE  4S10-2S-M 


Steel  Tripartite  Committee  Working 
Group  on  Community  and  Labor 
Adjustment  Assistance;  Notice  of 
Meeting 

The  Steel  Tripartite  Committee  was 
established  imder  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appr.  (1976),  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor,  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee’s  Working  Group 
on  Community  and  Labor  Adjustment 
Assistance  will  meet  at  2  p.m.  on 
February  12, 1980,  in  room  S4215A,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C. 

Discussion  will  center  around  the 
adjustment  response  developed  in 
addressing  the  recent  major  steel  plant 
closings  and  the  applicability  of  that 
response  as  a  model  for  any  future 
closings.  Due  to  the  scheduling  conflicts 
of  many  participants,  insufficient  time 
was  available  to  give  15  days  advance 
notice  to  the  Working  Group  meeting. 
The  public  is  invited  to  attend.  A  limited 
number  of  seats  will  be  available  to  the 
public  on  a  first-come  basis. 


For  additional  information  contact: 
Mr.  Joseph  S.  Papovich,  Executive 
Secretary,  Steel  Tripartite  Committee. 
Bureau  of  International  Labor  Adairs, 
U.S.  Department  of  Labor,  Washington, 
D.C.,  20210,  telephone  (202)  523-6227;  or 
Mr.  A.  M.  Brueckmann,  Director,  Iron 
and  Steel  Division,  Office  of  Basic 
Industries  and  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  (202) 
377-2084. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  room 
S5315,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

Dean  K.  Clowes, 

Deputy  Undersecretary  for  International 
Affairs,  U.S.  Department  of  Labor. 

(FR  Doc.  80-3442  Filed  1-31-80;  8:45  am] 

BILLING  CODE  4610-2S-M 


[TA-W-6320] 

United  Merchants  &  Manufacturing, 
inc.,  Cohama  Riverdaie  Decorative 
Fabrics  Division,  New  York,  N.Y.; 
Negative  Determination  Regarding 
EiigibiKty  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  31, 1979  in  response  to  a  worker 
petition  received  on  October  25, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
decorative  fabrics  at  United  Merchants 
and  Manufacturing,  Inc.,  Cohama 
Decroative  Fabrics  Division,  New  York, 
New  York.  The  investigation  revealed 
that  the  Cohama  Decorative  Fabrics 
Division  was  merged  with  two  other 
divisions  of  United  Merchants  and 
Manufacturing  to  form  the  Cohama 
Riverdaie  Decorative  Fabrics  Division  in 
July  1979.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  have  been 
2.0  percent  or  less  of  domestic 
production  from  1974-1978.  Imports  of 
finished  fabric  decreased  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  in  1978. 

The  Department  surveyed  customers 
of  United  Merchants  concerning  their 
purchases  of  finished  fabric.  Customers 
representing  a  significant  portion  of  the 
subject  firm’s  FY 1978  to  FY 1979  sales 
decline  did  not  increase  purchases  of 
imported  finished  fabric  during  the 
period  under  investigations.  Those 
customers  that  did  increase  purchases  of 
imports  represented  an  insignificant 
portion  of  the  firm’s  sales  decline. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  United  Merchants  and 
Manufacturing,  Inc.,  Cohama  Riverdaie 
>.  Decorative  Fabrics  Division  (formerly 
the  Cohama  Decorative  Fabrics 
Division,  the  Seneca  Fabrics  Division 
and  the  Riverdaie  Fabrics  Division)  New 
York,  New  Yoik  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

C  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Do&  80-3475  Filed  1-31-80;  8:45  att] 

BILUNG  CODE  4510-2S-M 


[TA-W-6386] 

United  States  Steel  Corp.,  Homestead, 
Pa.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
worker  petition  received  on  October  25, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workefs  producing 
finished  slab,  plate,  structurals  and 
forgings  at  the  Homestead,  Pennsylvania 
plant  of  the  United  States  Steel 
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Corporation.  The  investigation  revealed 
that  the  plant  produces  carbon  steel 
plate,  stainless  steel  plate,  stnicturals, 
pilings,  and  forgings,  and  that  slab  is 
only  an  intermediate  stage  of 
production.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met  for  the 
products  identified  below. 

With  respect  to  workers  producing 
structurals  and  stainless  steel  plate,  the 
following  criterion  has  not  been  met; 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  structurals 
increased  in  1978  compared  to  1977. 
Sales  and  production  of  both  structurals 
and  stainless  steel  plate  increased  in 
January-October  1979  compared  to  the 
same  period  of  1978. 

With  respect  to  workers  producing 
carbon  steel  plate,  forgings  and  pilings, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  carbon  steel  plate  and 
pilings  both  absolutely  and  relative  to 
domestic  shipments  in  January- 
September  1979  compared  to  the  same 
period  in  1978. 

A  Department  of  Labor  survey 
revealed  that  customers  of  the 
Homestead  plant  did  not  increase  their 
reliance  on  imported  carbon  steel  plate 
or  forgings.  The  survey  failed  to  reveal 
any  customer  that  decreased  purchases 
from  the  plant  and  increased  purchases 
of  imported  pilings. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Homestead, 
Pennsylvania  plant  of  the  United  States 
Steel  Corporation  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washignton,  D.C..  this  28th  day 
of  January  1980. 
fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FV  Doc.  00-3476  Filed  1-31-60;  0:45  am] 

BHXmG  CODE  4S10-28-M 


[TA-W-6S84] 

United  States  Steel  Corp.,  McKees 
Rocks,  Pa,;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Ac^ustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certibcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  ffie  group  eligibility 
requirements  of  Section  222  of  the  Act  ■ 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
railroad  axles  at  the  McKees  Rocks,  Pa. 
plant  ot  the  United  States  Steel 
Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  railroad  axles 
increased  in  1978  compared  to  1977,  and 
in  January-November  1979  compared  to 
the  same  period  in  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  producing  railroad  axles  at 
the  McKees  Rocks,  Pennsylvania  plant 
of  the  U.S.  Steel  Corporation  are  denied 
eligibility  to  appy  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1960. 

James  F.  Taylor, 

Director,  Office  (^Management, 
Administration  and  Planning. 

|FR  Doc.  SO-3477 Piled  1-31-00;  8:45  am] 

BILLING  CODE  4S10-2B-M 

[TA-W-6539  &  6583] 

United  States  Steel  Corp.,  Pittsburg 
Works,  Pittsburg,  Calif.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
woricer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  4, 1979  (TA-W-6539)  and 
December  10, 1979  (TA-W-6583)  in 
response  to  worker  petitions  received  on 
November  28, 1979  ^A-W-6539)  and 
December  10, 1979  frA-W-6583)  which 
were  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  woiicers  producing  wire  and  wire 
products  and  rod  (TA-W-6539)  and 
galvanized  sheet  and  pipe  and  tubing 
(TA-W-6583)  at  the  Pittsbi^  Works  of 
the  U.S.  Steel  Corporation  in  Pittsburg. 
California.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production.' 

A.  Rods 

Imports  of  carbon  steel  rod  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  1976  compared  to  1977  and 
in  the  first  three  quarters  of  1979 
compared  to  the  like  1978  period. 

Plant  sales  of  rods  increased  in  1978 
compared  to  1977  and  continued  to 
increase  in  the  first  eleven  months  of 
1979  compared  to  the  like  1978  period. 

B.  Pipe  and  Tubing 

Ail  employees  of  the  Pittsburg  Works 
producing  pipe  and  tubing  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  15, 
1975  and  before  August  26, 1979  were 
previously  certified  eligible  to  apply  for 
adjustment  assistance. 

Plant  sales  and  production  of  pipe  and 
tubing  increased  in  the  first  eleven 
months  of  1979  compeu*ed  to  the  like 
1978  period. 

C.  Wire  and  Vtfire  Products 

Imports  of  carbon  steel  wire  and  wire 
products  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1979  compared  to 
the  like  1976  period. 

Plant  sales  of  wire  and  wire  products 
increased  in  1978  compared  to  1977  and 
continued  to  increase  in  the  first  eleven 
months  of  1979  compared  to  the  like 
1978  period. 
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D.  Galvanized  Sheet 

All  employees  of  the  I’ittsburg  Works 
producing  galvanized  sheet  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  30, 1978 
and  before  January  1, 1979  were 
previously  certiHed  eligible  to  apply  for 
adjustment  assistance. 

Imports  of  galvanized  sheet  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  the  first  three  quarters  of 
1979  compared  to  the  like  1978  period. 

Plant  sales  and  production  of 
galvanized  sheet  increased  in  the  flrst 
eleven  months  of  1979  compared  to  the 
like  1978  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Pittsbiug  Works  of  the 
United  States  Steel  Corporation  in 
Pittsburg,  California  engaged  in 
employmentrelated  to  the  production  of 
rod,  wire  and  wire  products,  galvanized 
sheet,  and  pipe  and  tubing  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-3478  Filed  1-31-80;  8:45  am]  ~ 

BILUNG  CODE  4510-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (New  Music  Performance 
and  Chamber  Music  Sections);  Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (New  Music 
Performance  and  Chamber  Music 
Sections)  to  the  National  Council  on  the 
Arts  will  be  held  Feb.  25, 1980,  9:00  a.m.- 
5:30  p.m.;  Feb.  26, 1980,  9:00  a.m.-5:30 
p.m.;  Feb.  27, 1980,  9:00  a.m.-5:30  p.m, 
Feb.  28, 1980,  9:00  a.m.-5:30  p.m.;  Feb.  29, 
1980,  9:00  a.m.-5:30  p.m.;  Mar.  1, 1980, 
9:00  a.m.-5:30  p.m. — in  Room  1422,  Feb. 
25-Mar.  1, 1980,  and  in  Room  1426  for  a 
joint  meeting  of  two  sections,  Feb.  28- 
Feb.  29, 1980,  Columbia  Plaza  Office 
Building,  2401  E  St.,  NW.,  Washington, 
D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Feb.  28, 1980,  from  9:00 
a.m.-12:00  a.m.  for  the  discussion  of 
Policy. 

The  remaining  sessions  of  this 


meeting  on  Feb.  25,  9:00  a.m.-5:30  p.m.; 
Feb.  26,  9:00  a.m.-5:30  p.m.;  Feb.  27, 9:00_ 
a.m.-5:30  p.m.;  Feb.  28, 12:00  a.m.-5:30 
p.m.;  Feb.  29,  9:00  a.m.-5:30  p.m.;  and 
Mar.  1,  9:00  a.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  March  17, 1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subections  (c)(4),  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
January  25, 1980. 

[FR  Doc.  80-3179  Filed  1-31-80: 8:45  am) 

BILUNQ  CODE  7537-01-M 


Visual  Arts  Panel  (Artists’ 

Fellowships);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Artists’  Fellowships)  to  the 
National  Council  on  the  Arts  will  be 
held  February  19, 1980,  from  9:30  a.m.- 
6:00  p.m.;  February  20, 1980,  fi-om  9:30 
a.m.-6:00  p.m.;  February  21, 1980,  from 
9:30  a.m.-6:00  p.m.;  and  February  22, 
1980,  from  9:30  a.m.-6:00  p.m.,  in  Room 
1115,  Columbia  Plaza  Office  Building, 
2401  E  St.,  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 


this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

January  25, 1980. 

John  H.  Claric, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc.  80-3190  Filed  1-31-80;  8:45  am] 

BILUNG  CODE  7537-01-M 


Visual  Arts  Panel  (Craftsmen’s 
Fellowships);  Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Craftsmen’s 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  March  10, 1980, 
firom  9:30  a.m.-5:30  p.m.;  March  11, 1980, 
fi-om  9:30  a.m.-5:30  p.m.;  March  12, 1980, 
from  9:30  a.m.-5:30  p.m.;  March  13, 1980, 
from  9:30  a.m.-5:30  p.m.;  and  March  14, 
1980,  from  9:30  a.m.-5:30  p.m.;  Room 
1115,  Columbia  Plaza  Office  Building, 
2401  E  St.  N.W.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grapt  applicants.  In  accordance  with  the 
determinations  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  secion 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

January  25, 1980. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  80-3175  Filed  1-31-80;  8:45  am] 

BILLING  CODE  7537-01-M 


National  Council  on  the  Humanities 
Advjsory  Committee;  Meeting 

January  29, 1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 


7354 


Federal  Register  /  Vol.  45,  No.  23  /  Friday,  February  1,  1980  /  Notices 


Humanities  will  be  conducted  at 
Washington,  D.C.  on  February  21-22, 
1980. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building.  806  15th  Street, 

NW.,  Washington,  D.C.  Because  the 
proposes  meeting  on  February  21, 1980 
and  the  afternoon  session  on  February 
22, 1980  will  consider  financial 
information  and  personnel  and  similar 
files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy,  pursuant  to 
authority  granted  me  by  the  Chairman’s 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 

552b(c)  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  fr^e  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
committee. 

The  morning  session  on  February  22. 
1980  will  convene  at  8:30  a.m.  in  the  Ist 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks. 

B.  Program  Review  and  Introduction  of  New 
Staff. 

C.  Chairman's  Grants  &  Grants  Departing 
from  Council  Recommendation. 

D.  Application  Report. 

E.  Gifts  and  Matching  Report. 

F.  FY  1980  Appropriations. 

G.  FY  1981  Appropriations  Request. 

H.  Reauthorization. 

I.  Selected  Project  Evaluations. 

|.  Jefferson  Lecture  Arrangements. 

The  remainder  of  the  proposed 
meeting  will  be  closed  to  the  public. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 
Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-3438  Filed  1-31-80;  8:45  am] 

BILLING  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[DockBt  No.  50-458] 

Gulf  States  Utilities  Co.  River  Bend 
Station,  Unit  1;  Receipt  of  Additional 
Antitru^  Information:  Time  for 
Submisdon  of  Views  on  Antitrust 
Matters 

Note. — ^T3u8  document  originally  appeared 
in  the  Federal  Register  for  Friday.  January  11, 
1980.  It  is  reprinted  in  this  issue  at  the  request 
of  the  agency. 

Gulf  States  Utilities  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
October  26, 1979,  information  requested 
by  the  Attorney  General  for  antitrust 
review  as  required  by  10  CFR  Part  50, 
Appendix  L  This  information  adds 
Cajun  Electric  Power  Cooperative,  Inc. 
and  Sam  Rayburn  G  &  T,  Inc.  as  co¬ 
owners  of  the  River  Bend  Station,  Unit  1. 

The  information  was  filed  by  Gulf 
States  Utilities  Company  in  connection 
with  their  application  for  construction 
permits  and  operating  licenses  for  the 
River  Bend  Station,  Units  1  and  2.  The 
site  for  this  plant  is  located  in  West 
Feliciana  Parish,  Louisiana. 

The  original  antitrust  portion  of  the 
application  was  docketed  on  September 
24, 1973,  and  Notice  of  Receipt  of 
Application  for  Construction  Permits 
and  Operating  Licenses  and  Availability 
of  Applicant’s  Environmental  Report; 
Time  W  Submission  of  Views  on 
Antitrust  Matters,  was  published  in  the 
Federal  Register  on  October  23, 1973  (38 
FR  29245).  The  Notice  of  Hearing  was 
published  in  the  Federal  Register  on 
October  23, 1973  (38  FR  29243J. 

Copies  of  the  above  stated  documents 
are  available  for  public  inspection  at  the 
Comission’s  Public  Document  Room, 

1717  H  Street  N.W.,  Washington,  D.C. 
20555,  and  at  the  Audubon  Library, 

West  Feliciana  Branch,  Ferdinand 
Street,  St  Francisville,  Louisiana  70775. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 

Nuclear  Reactor  Regulatory 
Commission,  Washington,  D.C,  20555, 
Attention:  Antitrust  and  Indemnity 
Group.  Office  of  Nuclear  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Cajun  Electric  Power 
Cooperative.  Inc.  and  Sam  Rayburn  G  & 
T,  Inc.,  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear 
Regulatory  Commission  on  or  before 
March  10, 1980. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  December  1979. 


For  the  Nuclear  Regulatory  Commission. 
L.  S.  Rubenstein, 

Acting  Chief,  Light  Water  Reactors  Branch 
No.  4,  Division  of  Project  Management 
(FR  Doc  eo-em  Fifed  i-io-saE*«  am] 

BILLING  CODE 


(Dockets  Nos.  STN  50-592  and  STN  50- 
593] 

Arizona  Public  Service  Co.,  et  ai.; 
Withdrawal  of  Application  for 
Construction  Permits  and  Facility 
Licenses 

On  March  31, 1978,  the  Nuclear 
Regulatory  Commission  docketed  an 
application  submitted  by  Arizona  Public 
Service  Company  on  behalf  of  itself  and 
Southern  California  Edison  Company,  El 
Paso  Electric  Compmiy,  San  Diego  Gas 
&  Electric  Company,  Nevada  Power 
Company.  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles,  City  of 
Anaheim,  City  of  Burbank,  City  of 
Glendale,  City  of  Pasadena,  and  City  of 
Riverside,  California.  This  application, 
filed  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
requested  authorization  to  construct  and 
operate  two  pressurized  water  reactors 
designated  as  Palo  Verde  Nuclear 
Generating  Station,  Units  4  and  5 
located  on  a  site  in  Maricopa  County, 
Arizona. 

Notice  of  receipt  of  this  application 
was  published  in  the  Federal  Register  on 
May  8, 1978  (43  FR  19729).  The  related 
notice  of  hearing  was  also  published  in 
the  Federal  Register  on  May  8, 1978  (43 
FR  19729). 

On  August  24. 1979,  Arizona  Public 
Service  Company  submitted  to  the 
Commission  its  notice  of  Withdrawal  of 
Application.  On  September  27. 1979,  the 
Atomic  Safety  and  Licensing  Board 
issued  an  order  dismissing  the 
proceedings. 

Accordingly,  the  Commission 
considers  the  application  submitted  by 
Arizona  Public  Siervice  Company  to  be 
withdrawn.  (Correspondence  concerning 
this  application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  In  addition, 
correspondence  concerning  this 
application  will  continue  to  be 
maintained  for  at  least  the  next  six 
months  at  the  Phoenix  Public  Library, 
Science  and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  January,  1960. 
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For  the  Nuclear  Regulatory  Commission. 
Olan  D.  Pair, 

Chief,  Light  Water  Reactors  Branch  No.  3, 
Division  of  Project  Management 

IFR  Doc.  80.3424  Filed  1-31-80;  ft45  am] 

BHJJNa  CODE  TSeO-OI-N 

[Docket  Na  50-155] 

Consumers  Power  Co.,  Big  Rock  Point 
Nuclear  Plant;  Hearing  on  Amendment 
of  Facility  Operating  License 

On  July  23, 1979,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  a  notice  of  a  proposed 
issuance  of  an  amendment  to  Faciltly 
Operating  License  No.  DPR-6  that  had 
been  issued  to  Consumers  Power 
Company  (the  licensee)  for  operation  of 
the  Big  Rock  Point  Plant  (the  facility) 
located  in  Charlevoix  County,  Michigan. 
44  FR  43126.  The  proposed  amendment 
would  allow  the  addition  of  3  racks  with 
a  close  center-to-center  spacing  of  spent 
fuel  assemblies  to  the  facility’s  spent 
fuel  pool  which  would  allow  an  increase 
in  storage  capacity  from  193  to  441  fuel 
assemblies. 

The  notice  provided  that  the  licensee 
might  nie  a  request  for  a  hearing  and 
that  any  person  whose  interest  may  be 
affected  by  the  proceeding  might  file  a 
request  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  pursuant 
to  10  CFR  2.714  by  August  22, 1979.  By 
that  date,  petitions  to  intervene  were 
received  from  24  residents  of 
communities  surrounding  the  facility, 
John  A.  Leithauser  on  his  own  behalf 
and  as  attorney  for  Northwest  Coalition, 
and  John  O’Neill,  II.  An  Atomic  Safety 
and  Licensing  Board  (the  Board)  was 
designated  to  rule  upon  intervention 
petitions  and  requests  for  hearings,  and 
to  preside  over  the  proceeding  in  the 
event  that  a  hearing  is  ordered.  The 
members  of  the  Board  are  Dr.  Oscar  H. 
Paris,  Mr.  Frederick  J.  Shon  and  Mr. 
Herbert  Grossman  who  will  serve  as 
Chairman  of  the  Board. 

On  January  17, 1980,  this  Board 
granted  the  petitions  of  certain  of  the  24 
residents  (designated  as  “Christa- 
Maria”)  and  of  John  O’Neill,  B.  As  a 
result,  a  hearing  to  consider  the 
proposed  amendment  to  operating 
license  will  be  held  in  Charlevoix 
County,  Michigan  at  a  time  and  place  to 
be  established. 

Notwithstanding  that  limited 
appearance  statements  were  heard  at 
the  special  pre-hearing  conference  held 
on  December  5, 1979,  further  statements 
will  be  heard  at  the  hearing.  Members  of 
the  public  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
§  2.715(a)  of  the  Commission’s  rules  of 
practice,  10  CFR  Part  2.  Persons  desiring 


to  make  limited  appearances  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
person  making  a  limited  appearance 
does  not  become  a  party  but  may  state 
his  position  and  raise  questions  which, 
if  relevant  the  Board  may  require  be 
answered  by  the  parties  throiigh 
evidence  on  the  record.  Limited 
appearances  will  be  received  at  the  time 
of  the  evidentiary  hearing  at  the 
discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  26. 1979,  and  the 
supporting  safety  and  environmental 
analyses  submitted  by  the  licensee’s 
letter  dated  April  23, 1979,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Charlevoix  Public  Library, 

107  Clinton  Street,  Charleyoix,  Mich. 
49720. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  January,  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman, 

Chairman. 

[FR  Doc  80-3429  Filed  1-31-80;  8;45  era] 

BILLMQ  CODE  7590-01-11 

[Docket  No.  50-335] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amedment  No.  34  to  Facility 
Operating  License  No.  DPR-67  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  (TS)  for  operation  of  St 
Lucie  Plant  Unit  No.  1  ( Ae  facility), 
located  in  St.  Lucie  County,  Florida.  The 
amendment  is  elective  as  of  its  date  of 
issuance. 

This  amendment  deletes  the  fuel 
enrichment  limit  fitim  TS  5.3.1  (Reactor 
Core/Fuel  Assemblies)  and  adds  a  fuel 
enrichment  limit  to  TS  5.6.1  (Fuel 
Storage/Criticality).  This  places  the 
enriclment  limit  in  the  appropriate  part 
of  the  TS. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 


CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  4, 1979,  as 
supplemented  December  12, 1979,  (2) 
Amendment  No.  34  to  License  No.  DPR- 
67,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW^  Washington,  DC., 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 

Pierce,  Fla.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  23rd  day  of 
January,  1980. 

For  The  Nuclear  Regulatory  Commission 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

[FR  Doc.  80-3430  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  7S90-01-M 

[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co., 

Maine  Yankee  Atomic  Power  Station; 
Postponement  of  Special  Prehearing 
Conference 

January  25, 1980. 

The  Atomic  Safety  and  Licensing 
Board  on  January  4, 1980,  issued  an 
order  convening  a  special  prehearing 
conference  in  the  above-identified 
proceeding  on  February  12, 1980,  in 
Bethesda,  Md.  (45  FR  2439,  January  11, 
1980). 

Petitioner  Sensible  Maine  Power  has 
requested  that  we  postpone  the  special 
prehearing  conference  to  a  date  beyond 
April  27. 1980.  For  good  cause  shown, 
the  special  prehearing  conference  will 
be  rescheduled  to  a  date  as  soon 
thereafter  as  practicable  for  all  parties. 

A  notice  designating  the  time  and  place 
of  the  postponed  special  prehearing 
conference  will  be  issued  in  the  near 
future. 

It  is  so  ordered. 


7356 


Federal  Register  /  Vol.  45,  No.  23  /  Friday,  February  1,  1980  /  Notices 


Dated  at  Bethesda,  Maryland,  this  25th  of 
January  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo, 

Chairman. 

pH  Doc.  80-3427  FUed  1-31-80;  6:45  am] 

BNJJNQ  CODE  TSOO-OI-M 


[Dockets  Nos.  STN  50-568  and  STN  50-569] 

New  England  Power  Co.;  Withdrawal  of 
Application  for  Construction  Permits 
and  Facility  Licenses 

On  September  8, 1976,  the  Nuclear 
Regulatory  Commission  docketed  an 
application  submitted  by  New  England 
Power  Company  on  behalf  of  itself  and 
30  other  utilities.  The  application,  filed 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  an 
application  to  construct  and  operate  two 
pressurized  water  reactors,  designated 
as  NEP-1  and  NEP-2,  on  a  site  located 
in  Washington  County  at  Charlestown, 
Rhode  Island. 

Notice  of  receipt  of  this  application 
was  published  in  the  Federal  Register  on 
October  12, 1976  (41  FR  44763).  The 
related  notice  of  hearing  was  also 
published  in  the  Federal  Register  on 
October  12, 1976  (41  FR  44761). 

On  December  17, 1979,  the  applicants 
filed  a  motion  to  withdraw  their 
application.  On  December  26, 1979,  the 
Atomic  Safety  and  Licensing  Board 
issued  an  order  granting  the  applicants’ 
motion  to  withdraw  their  application. 

Accordingly,  the  Commission 
considers  the  application  submitted  by 
the  New  England  Power  Company  to  be 
withdrawn.  Correspondence  concerning 
this  application  will  continue  to  be 
maintained  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW.,  Washington,  DC.  For 
historial  purposes  only,  material  will  be 
retrained  at  the  Unversity  Library, 
University  of  Rhode  Island,  Government 
Publications  Office,  Kingston,  R.I.  02881. 
This  material  may  be  viewed  by 
interested  members  of  the  public.  No 
new  material  will  be  forwarded  to  the 
University  of  Rhode  Island  Library. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
•jf  January  1980. 

For  the  Nuclear  Regulatory  Conunission. 
Olan  O.  Pair, 

Chief,  Light  Water  Reactors  Branch  No.  3, 
Division  of  Project  Management. 

pH  Doa  80-3425  Piled  1-31-801 6:45  am] 

BILLING  CODE  7S80-01-M 


[Dockets  Nos.  STN  50-580  and  STN  50-581] 

Ohio  Edison  Co.,  et  al.  (Erie  Nuclear 
Power  Plant,  Units  1  and  2^  Dismissal 
of  Proceedings 

On  January  23, 1980,  Ohio  Edison 
(Company,  the  Applicant  for  Erie  Nuclear 
Plant,  Units  1  and  2,  announced  the 
decision  by  the  co-owners  to  cancel 
those  units.  The  Applicant  requested  the 
Board  to  terminate  any  further 
proceedings  on  these  dockets. 

The  proceeding  on  Erie  is  hereby 
dismissed. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  28th  day 
of  January  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers, 

Chairman. 

pit  Ooc.  80-3426  Filed  1-31-80;  0N6  am] 

BILUNQ  CODE  759(H>1-M 


Petitions  for  Rulemaking;  Issuance  of 
Quarterly  Report 

The  Nuclear  Regulatory  Commission 
has  issued  the  December  31, 1979, 
quarterly  report  on  petitions  for 
rulemaking.  The  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
nilemaking. 

A  copy  of  this  report,  designated  NRC 
Petitions  for  Rulemaking,  December  31, 
1979,  is  available  for  inspection  and 
copying  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Conunission. 
Joseph  M.  Felton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

[FR  Doc.  80-3428  Filed  1-31-80;  8:46  am) 

BILLINQ  CODE  7590-81-M 


[Docket  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Order  Scheduling  an 
Evidentiary  Hearing 

January  24, 1980. 

There  will  be  an  evidentiary  hearing 
commencing  at  9:30  a.m.,  (local  time)  on 
February  26. 1980,  in  Conference  Room 


1140,  U.S.  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California. 

llie  Commission  has  determined  the 
following  issues  will  be  heard: 

1.  Whether  the  actions  required  by 
subparagraphs  (a)  through  (e)  of  Section 
IV  of  the  Commission’s  Order  of  May  7, 
1979,  (44  FR  27779),  are  necessary  and 
sufficient  to  provide  reasonable 
assmance  that  the  facility  will  respond 
safetly  to  feedwater  transients,  pending 
completion  of  the  long-term  > 
modifications  set  forffi  in  Section  II.  A 
contention  challenging  the  correctness 
of  the  NRC  Staffs  conclusion  that  the 
actions  described  in  subparagraphs  (a) 
through  (e)  have  been  completed 
satisfactorily  will  be  considered  to  be 
within  the  scope  of  the  hearing. 
However,  the  filing  of  such  a  contention 
shall  not  of  itself  stay  operation  of  the 
plant. 

2.  Whether  the  licensee  should  be 
required  to  accomplish,  as  promptly  as 
practicable,  the  long-term  modifications 
set  forth  in  Section  11  of  the  Order. 

3.  Whether  these  long-term 
modifications  are  sufficient  to  provide 
continued  reasonable  assurance  that  the 
facility  will  respond  safely  to  feedwater 
transients. 

4.  The  competency  of  the  utility 
management. 

The  public  is  invited.  The  first  two 
days,  February  26  and  27,  will  be  set 
aside  for  limited  appearance  statements. 
There  will  be  an  evening  session  on 
Tuesday,  February  26,  fi'om  7:00  p.m.  to 
10:00  p.m.  to  hear  limited  appearance 
statements. 

Oral  statements  will  be  limited  to  five 
(5)  minutes  each  but  written  statements 
without  limitation  in  length  may  be 
submitted. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md.,  this  24th  day  of 
January  1980. 

For  tile  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers, 

Chairman. 

[FR  Doc  80-3423  Filed  1-31-80;  8:45  am] 

BILLINQ  CODE  7S90-01-« 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Termination  of  ChoiceCare  Health 
Plan’s  Participation  in  the  FEHB 
Program;  Correction 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  On  January  4, 1980,  the  Office 
of  Personnel  Management  (0PM) 
announced  termination  of  participation 
by  ChoiceCare  Health  Sendees,  Inc.,  in 
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the  Federal  Employees  Health  BeneHts 
(FFEHB)  Program.  This  document 
corrects  the  effective  date  for 
employees’  or  annuitants’  change  from 
ChoiceCare  to  another  health  plan. 
EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Gettys,  Chief,  Comprehensive 
Plans,  Compensation  Group,  202-632- 
6127. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  5  U.S.C.  8902,  on  January  4, 1980, 

OPM  announced  termination  of 
participation  by  ChoiceCare  Health 
Services,  Inc.,  of  Ft.  Collins,  Colorado,  in 
the  FEHB  Program  (FR  Document  80-249 
at  45  FR  1181).  The  summary  of  that 
document  incorrectly  indicated  the 
effective  date  for  employees’  or 
annuitants’  change  to  another  health 
plan  in  that  area  to  be  “the  Hrst  day  of 
the  Hrst  pay  period  begiiming  on  or  after 
January  1, 1980.”  This  notice  corrects 
that  date  to  read  as  follows:  “The 
effective  date  of  the  change  will  be 
January  1, 1980.” 

Office  of  Personnel  Management. 

Roderick  S.  Speer, 

Assistant  Issuance  System  Manager. 

January  29, 1980. 

[FR  Doc.  80-3391  Filed  1-31-80;  8:45  am] 

BILUNQ  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

In  the  Matter  of  Central  and  South 
West  Corp.,  2700  One  Main  Place, 
Dallas,  Texas  75250;  Central  Power  and 
Light  Co.,  P.O.  Box  2121,  Corpus  Christi, 
Texas  78403;  Southwestern  Mectric 
Power  Co.;  P.O.  Box  21106,  Shreveport, 
Louisiana  71156;  Public  Service 
Company  of  Oklahoma.  P.O.  Box  201, 
Tulsa,  Oklahoma  74102;  West  Texas 
Utilities  Co.;  P.O.  Box  841,  Abilene, 
Texas  79604;  Central  and  South  West 
Services,  Inc.,  2700  One  Main  Place, 
Dallas,  Texas  75250. 

Central  and  South  West  Corp.  et  al.; 
Proposal  to  Expand  List  of  Banks  from 
Which  rhort-Term  Borrowings  May  Be 
Made  and  to  Sell  Commercial  Paper 
Directly  to  Certain  Institutions  as  an 
Alternative  to  the  Sale  of  Bank  Notes 
or  Dealer-Placed  Commercial  Paper 

[Release  No.  21389;  (70-6163);  January  11, 
1980] 

Notice  is  hereby  given  that  Central 
and  South  West  (Corporation  (“CSW”),  a 
registered  holding  company,  and  five  of 
its  wholly-owned  subsidiaries,  (Central 


Power  and  Light  Company,  Public 
Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 
West  Texas  Utilities  Company  and 
Central  and  South  West  Services,  Inc. 
(“subsidiaries”)  have  fried  a  post¬ 
effective  amendment  to  an  application- 
declaration  previously  fried  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6,  7, 9(a), 
10, 12(b)  and  12(f)  of  the  Act  and  Rules 
43,  45  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
said  post-effective  amendment  to  the 
application-declaration  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  June  30, 1978,  October 
27, 1978,  March  29. 1979,  May  9, 1979, 
June  13, 1979,  July  19, 1979,  July  31, 1979 
and  October  24, 1979  in  this  matter 
(HCAR  Nos.  20608,  20749,  20978,  21041, 
21097, 21150,  21166  and  21269)  CSW  and 
its  subsidiaries  were  authorized  to  incur 
short-term  borrowings  through 
December  31, 1980  in  a  maximum 
aggregate  collective  amount  of 
$200,0(X),0(X).  The  short-term  borrowings 
are  pursuant  to  a  CSW  System  money 
pool  under  which  CSW  and  its 
subsidiaries  coordinate  their  short-term 
borrowings  and  make  borrowings 


outside  the  money  pool  from  banks  and 
through  the  issuance  of  commercial 
paper.  The  money  pool  consists  of  funds 
from  the  following  sources;  (i)  surplus 
funds  of  CSW:  (ii)  surplus  funds  of  any 
of  the  subsidiaries;  (iii)  borrowings  by 
CSW  or  the  subsidiaries  from  banks; 
and  (iv)  proceeds  from  CSW’s  sales  of 
commercial  paper. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surplus  and  loan 
requirements  of  itself  and  its 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  frrst  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  from  CSW’s  corporate  funds, 
to  the  extent  available.  When  these 
sources  of  funds  are  insufficient  to  meet 
short-term  loan  requests,  borrowings  are 
made  from  outside  the  system.  CSW  is 
authorized  to  issue  and  sell  its 
commercial  paper  to  commercial  paper 
dealers  or  borrow  from  banks  to  meet 
short-term  borrowing  needs  which 
cannot  be  met  by  the  money  pool. 

It  is  now  proposed  to  change  the  list 
of  banks  from  which  CSW  and  the 
subsidiaries  may  borrow  by  adding  First 
City  National  Bank  of  Houston, 

Houston,  Texas,  and  to  increase  the 
aggregate  amoimts  of  lines  of  credit  with 
certain  presently  authorized  banks,  as 
set  forth  below: 


Amount  of  Amount  of 

presently  au-  proposed  line  Compensation  basis 

ItKxized  ine 


Bank 


. .  $25,000,000 

$25,000,000 

Balances.' 

_  15,000,000 

15.000300 

._.  „.  6,500,000 

6,500,000 

$4,000,000  balances  ■ 

«)d 

_  5,000,000 

10,000,000 

$2,500,000  tees.* 
Balances.' 

__  ™  5,000,000 

10,000,000 

Balances.' 

5,000,000 

5,000,000 

$2,500,000  balancss  ■ 

and 

5,000,000 

5.000,000 

$2,500,000  fees.* 
Fees.* 

5,000,000 

5,000,000 

$2,500,000  balances ' 

and 

Citibank _ _ _ _ 

5,000,000 

5,000,000 

$2,500,000  fees.* 
Faas.* 

5,000,000 

5,000,000 

Fees.* 

5,000,000 

$2,500,000  balances ' 

and 

4,500,000 

4300,000 

$2300,000  laes.* 
Balances.' 

First  Cily  Bank  of  Oaias  »»  _ 

2,000,000 

4,000,000 

Balancas.* 

3,000,000 

3,000300 

Balances.' 

2,000,000 

2,000,000 

Balances.' 

Service  Area  Banks 

...  „  $39,039,000 

$39339300 

Balances.' 

in,nnn,nno 

10,000,000 

26,456,000 

24>I5!oOO 

Balanoes.' 

Wast  Taxas  Utilities  (6  local  bvAs) 

11375,000 

11375.000 

_  179,020,000 

190372,000 

'Balances  maintained  in  support  of  inas  of  cradK  aia  ganaraHy  nonsegregaled  working  ftmds  of  Ota  appicants  and  are  not 

restricted  as  to  withdrawal.  These  nonsegregated  balances  generally  aggragata  approaimaialy  5*  to  10%  of  Ow  feta  of  cwd*. 
SubsttoiBal  usage  under  Oiaaalnaa  of  credo  could  result  In  Increased  compenaating  balance  requsamanfa. 

•Una  or  designated  portion  Oiereol  is  supported  by  faa  equal  annually  to  7%  of  principal  amount  times  Ow  prima  rate. 
•Uneor  designated  portion  Owreof  is  supported  by  fee  equal  annuaHy  to  Vi  of  1%  of  principal  amowO. 

•Une  or  designatad  portion  Owreof  la  supported  by  fee  equal  to  %  ol  1%  of  principal  amount 
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In  addition  to  the  above,  CSW  and  its 
subsidiaries  have  made  arrangements 
for  borrowings  front  funds  managed  by 
the  trust  departments  of  the  following 
banks: 


Bank 

Amount  of 
agreement 

Compensation 

‘Texas  Commerce  Bank - 

$10,000,000 

None. 

Mercantie  National  Bank  at 

5,000,000 

None. 

Dallas. 

‘RepuMc  National  Bank. - 

5,000,000 

None. 

First  CMy  National  Bank  of 

10,000,000 

None. 

Houston. 

First  City  Bank  o(  Dallas - 

5,000,000 

None. 

’Agreements  approved  but  not  currently  being  used. 

CSW  also  seeks  authorization  to  sell 
commercial  paper  directly  to  certain 
approved  financial  institutions.  Sale  of 
commercial  paper  directly  to  such 
institutions  would  be  undertaken  only  if 
the  resulting  cost  of  money  was  equal  to 
or  less  than  that  available  from  dealer- 
placed  commercial  paper  or  bank 
borrowings.  Direct  sales  of  commercial 
paper  would  be  made  only  to 
institutions  on  a  list  furnished  in 
advance  to  the  Commission.  Terms  for 
directly-placed  notes  would  be 
indentical  to  those  of  dealer-placed 
notes. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
transactions  proposed  in  the  post¬ 
effective  amendment  are  estimated  at 
$150.  It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  4, 1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 


receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  ao-S170  Filed  1-31-60;  IMS  am| 

MLUNO  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Ucmise  No.  01/02M)029] 

Connecticut  Capital  Corp.;  Granting  of 
Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

On  November  14, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
65689)  stating  that  an  Application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  Section 
107.701  of  SBA  Regulations  (13  CFR 
107.701  (1979)),  for  the  Transfer  of 
Control  of  Connecticut  Capital 
Corporation  (Connecticut),  a 
Connecticut  corporation  and  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act),  with  its  office  presently  located  at 
419  Whalley  Avenue,  New  Haven, 
Connecticut  06511. 

As  mentioned  in  that  notice, 
Connecticut’s  name  is  being  changed  to 
Asset  Capital  and  Management 
Corporation,  the  principal  office  of 
which  will  be  located  at  606  Ferry 
Boulevard,  Stratford,  Connecticut  06497. 

Interested  parties  were  given  until  the 
close  of  business  on  November  29, 1979, 
to  submit  written  conunents  on  the 
Application  of  the  SBA. 

Notice  is  hereby  given  that  no 
comments  were  received  and  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  Transfer  of  Control  of  Connecticut  to 
Asset  Capital  and  MEUiagement 
Corporation  effective  as  of  December  21. 
1979. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011,  Small  Business  Investment 
Companies.) 

Dated:  January  24. 1980. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc.  SO-3172  Filed  1-31-80;  SrfS  am| 

BaUNQ  CODE  S02S-01-M 


Final  SBA  Procedures  Implementing 
National  Environmental  Policy  Act 

agency:  Small  Business  Administration. 


action:  Final  SBA  NEPA  Procedures. 


summary:  The  Small  Business 
Administration  is  publishing  its 
procedures  to  implement  the  National 
Environmental  Policy  Act,  pursuant  to 
Regulations  issued  by  the  Council  on 
Environmental  Quality  (43  FR  55978; 
November  29, 1978).  Ilie  procedures 
include  provisions  on  necessary 
assessments  by  SBA  of  programs  and 
actions  as  to  significant  environmental 
effect;  possible  preparation  by  SBA  of 
environmental  impact  statements;  and 
consideration  in  appropriate  cases  of 
alternatives  to  mitigate  adverse 
environmental  effects.  Certain  types  of 
SBA  actions  are  indicated  as  not 
ordinarily  considered  to  significantly 
affect  the  quality  of  the  environment. 
EFFECTIVE  DATE:  February  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Cherry,  Chief,  Special  Projects 
Division,  Small  Business 
Administration,  1441 L  St.,  N.W., 
Washington,  D.C.  20416,  (202)  653-6696. 

SUPPLEMENTARY  INFORMATION:  The  CEQ 

Regulations  require  each  Federal 
Agency  to  adopt  and  publish  procedures 
to  implement  such  Regulations  in  accord 
with  the  National  Environmental  Policy 
Act  and  Executive  Order  11991  (May  24, 
1977).  On  July  31, 1979,  SBA  published 
(44  FR  45002)  its  proposed  procedures  on 
this  matter  in  the  Federal  Register  for 
public  comment.  No  public  comments 
were  received. 

Comment  was  received  from  CEQ 
recommending  that  appropriate 
reference  to  the  pertinent  provisions  of 
its  regulations  be  inserted  at  various 
places  in  the  procedures.  This  has  been 
done. 

A  conunent  was  made  by  an  SBA 
office  that  the  language  exclusion  of 
most  SBA  procurement  assistance 
actions  from  requirements  under  the 
procedures  is  not  clear.  Accordingly,  the 
last  two  sentences  were  deleted  from 
paragraph  7d  to  clarify  that  SBA  would 
not  prepare  environmental  assessments 
or  environmental  impact  statements  on 
procurements  by  other  Government 
agencies. 

In  cases  where  an  environmental 
assessment  is  necessary  applicants  for 
assistance  fixim  SBA  may  be  requested 
to  provide  the  assessment  or 
information  and  analyses  to  enable  SBA 
to  prepare  the  assessment.  The  SBA 
Office  of  Financing  has  been  designated 
to  develop  guidelines  for  such 
information. 

Accordingly,  the  following  Standard 
Operating  Procediu^  is  adopted. 
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Dated:  December  18, 1979. 

A.  Vernon  Weaver, 

Administrator. 

National  Environmental  Policy  Act 
Introduction 

1.  Purpose.  To  set  forth  Agency  procedures 
in  accordance  with  the  National 
Environmental  Policy  Act. 

2.  Personnel  Concerned.  Technical 
personnel  in  F&l,  MA,  PA,  MSB/COD  and 
Administration. 

3.  Distribution.  Standard. 

4.  Originator.  Office  of  Financing. 

Contents 

Paragraph 

1.  General. 

2.  Authority. 

3.  General  Responsibilities. 

4.  Central  Office  Responsibilities. 

5.  Field  Office  Responsibilities. 

6.  Applicability  to  SBA  Actions. 

7.  Categorical  Exclusions. 

Appendix 

1.  Environmental  Review  Requirements. 

Compliance  With  the  National 
En  vironmental  Policy  Act 

1.  General.  These  procedures  apply  the 
National  Environmental  Policy  Act  (NEPA)  to 
SBA  programs  and  activities.  They  include 
the  designation  of  ofHcials  who  would  act  as 
focal  points  within  the  decisionmaking 
process,  consideration  and  identihcation  by 
SBA  of  the  environmental  ejects  and 
possible  alternatives  to  mitigate  adverse 
environmental  impacts,  and  preparation  and 
circulation  of  draft  and  final  environmental 
impact  statements  to  interested  persons  and 
agencies.  Certain  types  of  SBA  actions  are 
indicated  as  not  ordinarily  considered  to 
signiflcantly  affect  the  quality  of  the 
environment.  In  all  cases,  however,  where  a 
proposed  SBA  action  could  potentially  have  a 
signiHcant  effect  on  the  environment,  an 
environmental  assessment  will  be  made  and 
an  environmental  impact  statement  prepared 
when  appropriate. 

2.  Authority.  The  National  Environmental 
Policy  Act  (NEPA)  of  1969  (Pub.  L  91-190) 
and  the  regulations  issued  by  the  Council  of 
Environmental  Quality  on  November  28, 1978 
(43  FR  55978-56007;  revised  40  C.F.R.  Parts 
1500-1508)  require  each  Federal  Agency  to 
describe  and  promulgate  procedures  which 
will  carry  out  the  requirements  of  NEPA. 

NEPA  authorizes  and  directs  that,  to  the 
fullest  extent  possible,  the  policies, 
regulations,  and  public  laws  of  the  United 
States  shall  be  interpreted  and  administered 
in  accordance  with  the  policies  for  the 
protection  of  the  environment  set  forth  in 
NEPA;  and  that  procedures  be  developed  to 
insure  that  environmental  values  are  given 
appropriate  consideration  in  decisionmaking 
along  with  economic  and  technical 
considerations.  It  also  requires  that  Federal 
agencies  include  in  recommendations  or 
reports  on  proposals  for  legislation,  and  other 
Federal  actions  having  individually  or 
cumulatively  a  significant  effect  on  the 
quality  of  the  human  environment,  a 
statement  on  environmental  considerations. 
Executive  Order  11514,  as  amended  by 


Executive  Order  11991,  further  specifes  that 
Federal  agencies  develop  their  policies,  plans 
and  programs  so  as  to  help  meet  national 
environmental  goals,  and  comply  with  CEQ 
NEPA  regulations,  except  as  inconsistent 
with  statutory  requirements. 

3.  General  responsibilities.  The  responsible 
SBA  official  (either  in  the  Central  Office  or  in 
a  field  office)  will  when  necessary: 

a.  Assess  the  potential  environmental 
impact  of  recommendations  or  favorable 
reports  on  proposals  for  (1)  legislation 
significantly  affecting  the  quality  of  the 
human  environment  ("legislative  actions") 
and  (2)  all  other  SBA  actions  which 
individually  or  cumulatively  significantly 
affect  the  quality  of  the  human  environment 
("administrative  actions”)  as  early  as 
possible  and  in  all  cases  prior  to  agency 
decision. 

b.  Consult  with  other  appropriate  Federal, 
State  and  local  agencies  and  with  the  public 
in  making  environmental  assessments. 

c.  Identify  the  issues  involved  in  speciBc 
environmental  assessments  or  impact 
statements. 

d.  Undertake  or  provide  for  initial 
environmental  assessments,  when  required, 
with  initial  technical,  economic  and  other 
studies. 

e.  Prepare  and  circulate,  where  required,  a 
draft  environmental  impact  statement  in  time 
to  accompany  the  proposal  through  the  SBA 
review  process  for  the  action  in  question. 
(CEQ  §  1502.9(a)). 

f.  Invite  and  consider  the  comments  of 
other  Federal  agencies  and  the  public.  (CEQ 
§  1503.1-1503.4). 

g.  Prepare  and  circulate  final 
environmental  impact  statements  where 
required,  taking  into  account  the  comments 
received.  (CEQ  S  1502.9(b)). 

4.  Central  office  responsibilities,  a.  The 
Administrator  has  designated  Arthur  E. 
Armstrong,  Director,  Office  of  Financing  to 
develop  guidelines  and  information  to  enable 
applicants  for  SBA  financial  assistance  to 
provide  environmental  impact  information 
early  in  the  application  process,  and  to  be 
responsible  for  review  of  SBA  NEPA 
compliance.  This  ofHcial  shall  also  provide 
technical  assistance  to  other  SBA  offices  on 
such  compliance.  Particular  attention  will  be 
given  to  consultation  with  Council  for 
Environmental  Quality  (CEQ),  the 
Environmental  Protection  Agency,  and  State 
and  local  environmental  agencies.  This 
ofBcial  will  be  involved  in  the  decision 
process  for  proposed  major  SBA  program 
changes  and  for  review  of  other  Central 
Office  actions  having  environmental  effects. 
(CEQ  §  1501.2(d)). 

b.  The  official  should  be  consulted  as  early 
in  the  development  of  the  action  as  possible. 
This  consultative  role  of  the  SBA  official  may 
also  be  necessary  in  Inter-Agency  activities. 
For  example,  if  the  SBA  is  involved  in  the 
development  phase  of  a  construction  project, 
the  SBA  should  participate  in  the  evaluation 
of  environmental  impact.  If  however,  SBA's 
involvement  begins  only  after  environmental 
assessments  are  completed  and  accepted, 
then  SBA  will  not  require  any  additional 
environmental  evaluation.  The  objective  of 
the  review  will  be  to  evaluate  whether  the 
environmental  impact  of  the  proposed  action 


would  be  likely  to  be  significant.  If  such 
impact  is  considered  likely  to  be  significant 
the  evaluation  would  recommend  the 
preparation  of  an  environmental  assessment, 
or  if  appropriate,  an  environmental  impact 
statement.  Such  evaluations  (and  any 
resulting  environmental  assessments  or 
environmental  impact  statements)  shall 
accompany  the  proposal  through  existing 
agency  review  processes  (CEQ  S  1505.1).  The 
Associate  Deputy  Administrator  for  Programs 
or  his  designee  shall  determine  whether  an 
environmental  assessment  or  environmental 
impact  statement  is  necessary  on  such 
Central  OfHce  actions.  If  an  environmental 
assessment  is  determined  to  be  necessary, 
the  procedures  of  subparagraphs  5b  and  d 
below  shall  be  followed  to  the  extent 
applicable. 

5.  Field  office  responsibilities,  a.  The 
processing  loan  ofBcer  (L/O)  will  make  the 
initial  evaluation.  If  the  loan  is  for  a  project 
which  is  categorically  excluded  by  these 
procedures,  then  this  should  be  so  stated  in 
the  loan  ofBcer’s  report.  If  the  project  for 
which  SBA  Hnancial  assistance  is  sought  is 
likely  to  have  significant  environmental 
impact,  the  L/O  should  refer  the  file  to  the 
district  director  for  evaluation.  Note  that 
these  reviews  should  be  part  of  the  initial 
screening  process  so  that  if  an  environmental 
assessment  is  deemed  appropriate,  it  can  be 
prepared  during  the  early  phase  of 
processing. 

b.  If  the  district  director  finds  that  the 
Rnancial  assistance  application  is  for  a 
project  that  is  not  categorically  excluded  by 
these  procedures,  an  environmental 
assessment  shall  be  prepared  on  the  proposal 
before  any  SBA  approval  actions  are  taken 
(CEQ  S  1508.9).  Applicants  for  assistance 
from  SBA  may  be  requested  to  provide:  (1)  an 
environmental  assessment,  or  (2)  analyses 
and  information  for  use  in  preparing 
environmental  assessments.  SBA  will  provide 
guidelines  to  enable  applicants  for  SBA 
financial  assistance  to  submit  any  required 
environmental  impact  information  early  in 
the  application  process,  to  avoid  delays  in 
processing  applications  (CEQ  §  1501.2(d]]. 
However,  evaluation  of  the  environmental 
issues  will  be  the  responsibility  of  SBA.  To 
the  extent  practicable,  information  on 
environmental  effects  should  be  obtained 
from  environmental  agencies  and  from  the 
public  if  an  environmental  assessment  is 
made. 

c.  Upon  the  receipt  of  an  application  for  a 
surety  bond  guaranty,  the  reviewing  officer 
shall  make  the  determination  whether  the 
project  involved  is  categorically  excluded 
under  these  procedures.  It  should  be  noted 
that  those  projects  which  will  improve  the 
quality  of  the  environment  should  be  given 
the  same  evaluation  as  those  which  may 
affect  the  environment  in  a  negative  fashion. 

d.  As  set  forth  in  CEQ  §  1508.9, 
environmental  assessments,  when  required 
should  identify  reasonable  alternative 
actions  that  will  avoid  or  minimize  adverse 
impacts  and  should  include  concise 
evaluations  of  both  the  long  and  short-range 
implications  of  the  proposed  actions.  The 
environmental  factors  shall  be  considered 
along  with  the  net  economic,  technical  and 
other  benehts  of  proposed  actions,  consistent 
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with  other  essential  considerations  of 
national  policy,  to  restore  environmental 
quality  as  well  as  to  avoid  or  minimize 
undesirable  consequences.  The  assessments 
shall  include  a  determination  as  to  whether 
an  Environmental  Impact  Statement  (EIS)  is 
required.  If  a  significant  environmental 
impact  is  found  to  exist  then  an  EIS  will  be 
prepared  as  set  forth  in  Part  1502  of  the  CEQ 
regulations;  including  a  record  of  decision 
(CEQ  S  1505.2).  If  however,  the  assessment 
finds  that  the  SBA  action  will  not  have  a 
significant  impact,  a  finding  of  “no  significant 
impact”  will  be  made  and  documented,  as 
required  by  CEQ  Regulations  §  1501.4  and 
1508.13. 

Further,  an  environmental  assessment  must 
also  show  that  the  proposed  action  is  in 
compliance  with  other  applicable 
environmental  review  requirements.  Such 
requirements  include  Floodplain 
Management  (E.0. 11990),  I^otection  of 
Wetlands  (E.0. 11988),  National  Historic 
Preservation  Act  of  1966  as  amended,  and 
'  others  as  are  so  designated.  (See  appendix) 

6.  Applicability  to  SBA  actions.  All  SBA 
actions  which  individually  or  cumulatively 
have  signiBcant  effect  on  the  quality  of  the 
human  environment  are  to  be  reviewed  for 
possible  environmental  impacts.  The  types  of 
actions  subject  to  review  under  this  part 
include: 

a.  recommendations  or  favorable  reports 
relating  to  legislation; 

b.  new  and  continuing  projects  and 
program  activities  directly  undertaken  by 
SBA  or  supported  in  whole  or  in  part  through 
Federal  contracts,  guarantees,  loans,  or  other 
forms  of  funding  assistance; 

c.  making,  modification,  or  establishment  of 
regulations,  rules,  procedures,  and  policy: 
and 

d.  in  those  cases  where  other  Federal 
Agencies  or  State  or  local  governments  have 
already  required  and  have  accepted  an 
environmental  assessment  or  impact 
statement  the  SBA  will  not  require  any 
further  environmental  evaluation.  If 
requested,  however,  in  connection  with  SBA 
assistance,  the  SBA  will  participate  in  the 
preparation  of  these  evaluations. 

An  environmental  assessment  on  an  SBA 
form  (to  be  published  at  a  later  date)  will  be 
made  when  it  appears  that  the  proposed  SBA 
action  is  not  categorically  excluded  by  these 
procedures  and  could  potentially  have 
significant  environmental  effects. 

7.  Categorical  exclusions  (CEQ  §  1508.4). 
The  following  categories  of  SBA  actions  are 
not  ordinarily  considered  to  be  Federal 
actions  which  signiflcantly  affect  the  quality 
of  the  environment.  Therefore,  generally,  the 
SBA  will  not  be  preparing  an  environmental 
assessment  or  an  EIS  in  ^ese  cases.  It  should 
be  noted  that  the  district  director  at  the  field 
level  and  the  designated  SBA  official  at  the 
Central  Office  level  can  make  the 
determination  that  a  signiBcant 
environmental  impact  exists  when  a  case 
appears  sufficiently  likely  to  warrant  an 
assessment.  These  determinations  should  be 
based  on  the  official's  evaluation  of  the 
speciBc  circumstances  in  each  situation  and 
must  be  documented  as  to  the  factors  causing 
such  determination. 

a.  Agency  administrative  action  such  as 
personnel  actions.  Should  these  actions 


constitute  the  movement  of  large  groups  of 
people  or  the  construction  of  building  space, 
an  assessment  may  have  to  be  prepared. 

b.  Legislative  Reports.  In  those  cases 
where  legislation  is  being  enacted  on  SBA 
programs  and  could  potentially  have  a 
signiBcant  environmental  effect,  an 
assessment  may  have  to  be  prepared  if  the 
SBA  report  recommends  legislation. 

c.  Promulgation  of  rules,  regulations, 
procedures,  or  interpretations.  In  those  cases 
where  the  new  or  changed  rules,  regulations, 
procedures  or  interpretations  deal  with 
construction  projects  or  land  purchases  of  a 
value  greater  than  $300,000,  then  an 
assessment  may  have  to  be  prepared. 

d.  Procurement  Assistance  Actions.  No 
environmental  assessments  are  necessary  in 
the  Agency’s  activities  to  assure  that  small 
business  receives  its  share  of  existing 
procurements  of  other  Agencies. 

e.  Management  and  technical  assistance 
actions.  In  those  cases  where  management  or 
technical  assistance  is  being  provided  in 
support  of  a  construction  project  in  the 
developmental  stage  (either  funded  through 
the  SBA  or  another  government  Agency)  the 
SBA  may  be  required  to  participate  in 
support  of  a  lead  agency  in  the  preparation  of 
an  environmental  assessment. 

f.  Small  Business  Investment  Company 
Program  Actions.  In  those  cases  where  the 
SBA  is  approving  an  SBIC  action  of  financing 
construction  of  facilities  or  purchase  of  land, 
then  the  SBA  may  be  required  to  prepare  an 
environmental  assessment. 

g.  Physical  Disaster  Loans  and  guarantees. 
In  those  cases  where,  the  SBA  may  be 
providing  funds  in  excess  of  $300,000  to 
businesses  or  individuals  to  restore  their 
property  to  its  original  state  and  restoration 
work  may  potentially  have  significant 
environmental  effects,  the  district  director 
may  require  the  preparation  of  an 
environmental  assessment. 

h.  Business  Loans  and  guarantees 
(including  EOL  loans,  HAL  Energy,  and 
disaster  loans  for  economic  injury).  In  those 
cases  where  loan  proceeds  for:  (1) 
Construction  and/or  purchase  of  land 
exceeds  $300,000  or 

(2)  the  loan  is  in  response  to  a  government 
regulation  which  pertains  to  the 
environmental  impact  of  the  business 
operation. 

an  environmental  assessment  may  be 
required. 

i.  Surety  Bond  Guarantees.  Since  the  SBA 
becomes  involved  with  the  guaranteeing  of  a 
small  business'  ability  to  satisfy  an  existing 
contract,  no  environmental  assessments  are 
necessary.  In  those  cases  where  the  SBA 
does  become  involved  in  the  development  of 
a  construction  project  under  the  Surety  Bond 
Guaranty  Program,  then  the  SBA  will  support 
an  environmental  evaluation. 

j.  Pollution  Control  Financing  Guaranty 
Program  actions.  In  thoses  cases  where  an 
individual  business  is  being  financed  in 
excess  of  $500,000,  an  environmental 
assessment  may  be  required, 

k.  Local  and  Community  Development  loan 
and  guarantee  actions.  In  those  cases  where 
the  loan  is  being  utilized  for  construction  in 
excess  of  $300,000,  then  an  environmental 
assessment  may  be  required. 


l.  Portfolio  Management  and  Review 
actions.  No  assessments  will  be  required. 

m.  Advocacy  Program  actions.  No 
assessments  will  be  required. 

n.  Property  Sales  or  Lease  Assistance 
"actions.  However,  in  cases  of  construction 

exceeding  $300,000  an  environmental 
assessment  may  be  required. 

Appendix  1 — National  Historic  Preservation 
Act  of  1966 

As  amended,  16  U.S.C.  S  S  470  et  seq. 

Administering  Agency:  Advisory  Council 
On  Historic  Preservation:  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior. 

Environmental  Review  Requirement: 
Section  106, 16  U.S.C.  §  470f. 

Regulations:  Procedures  for  the  protection 
of  Historic  and  Cultural  properties,  36  CFR 
Part  800  (Advisory  Council  Procedures); 

36  CFR  Part  60 — ^National  Register  of 
Historic  Places. 

36  CFR  Part  61 — Criteria  for 
Comprehensive  Statewide  Historic  Surveys 
and  Plans. 

36  CFR  Part  63 — ^Determination  of  eligibility 
for  Inclusion  in  the  National  Register. 
Executive  Order  No.  11593,  May  13, 1971. 

36  CFR  8921,  Protection  and  Enhancement 
of  the  Cultural  Environment. 

Program:  The  National  Historic 
Preservation  Act  of  1966  establishes  a 
comprehensive  program  to  protect  cultural 
resources  from  die  adverse  effects  of  Federal 
activities.  The  Act  creates  a  National 
Register  of  Historic  Places  to  which  places  of 
historic,  architectural  or  archaeological 
signiBcance  can  be  named.  Properties  listed 
in  or  eligible  for  listing  in  the  National 
Register  are  subject  to  special  protections  of 
the  Act.  The  Act  also  creates  an  Advisory 
Council  on  Historic  Preservation  and 
establishes  grant  and  technical  assistance 
programs  to  bencBt  the  preservation  of 
cultural  properties. 

|FR  Ooc.  80-3171  Filed  1-31-80;  a-45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Proposed  Development  of  a  Coal 
Gasification  Demonstration  Plant; 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Invitation  for  Public  Comment  on  the 
Scope  of  the  Document 

agency:  Tennessee  Valley  Authority. 
action:  Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Tennessee  Valley  Authority  (TV A) 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  to  assess  the 
environmental  consequences  of 
constructing  and  operating  a 
commercial-scale  coal  gasiHcation 
demonstration  plant  which  TVA  is 
considering.  Of  the  alternative  sites 
evaluated  for  the  facility,  the  TVA- 
owned  Murphy  Hill  power  plant 
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inventory  site  located  in  Marshall 
County,  Alabama,  at  Tennessee  River 
mile  (TRM)  370L  approximately  11  miles 
northeast  of  Guntersville,  Alabama, 
appears  to  be  preferable  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mohamed  T.  El-Ashry,  Director  of 
the  Environmental  Quality  Staff,  Office 
of  Natural  Resources,  Forestry  Building, 
Norris,  Tennessee  37828,  or  call  TVA’s 
Citizen  Action  Office  toll  free:  1-800- 
362-9250  (in  Tennessee]  or  1-800-251- 
9242  (in  Alabama,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  Virginia, 
Missouri,  and  Arkansas]. 
SUPPLEMENTARY  INFORMATION.*  Coal 
gasification  technology  makes  it 
possible  to  produce  and  utilize  coal  gas 
directly  as  a  clean  energy  source.  The 
medium'Btu  gas  (MBG]  produced  can  be 
used  in  both  dispersed  power  generation 
technologies  and  industrial  fuel  and 
feedstock  applications.  This 
demonstration  would  help  determine 
whether  coal  gasification  is  an 
economical  and  environmentally 
acceptable  alternative  energy  source. 

TVA  is  considering  designing, 
constructing,  and  operating  a 
commercial-scale  coal  gasiHcation 
facility  capable  of  processing  up  to 
20,000  tons  of  coal  feedstock  per  day. 

The  facility  would  probably  be 
constructed  in  a  stepwise,  modular 
manner,  with  the  first  gasification 
module  capable  of  processing  about 
5,000  tons  of  coal  feedstock  per  day. 
Subsequent  modules  would  be  added  as 
the  technology  is  refined  and  as  a 
market  for  the  product  gas  develops. 
Each  module  would  consist  of  a  number 
of  parallel  gasification  trains  designed 
to  produce  MBG  from  moderately  to 
highly  caking  eastern  United  States 
coals.  In  addition  to  the  modules,  the 
plant  would  consist  of  coal  receiving 
and  handling,  air  separation  systems, 
pollution  control,  and  all  necessary 
auxiliary  facilities.  The  plant  and 
associated  pipeline  system  is  estimated 
to  cost  $2  to  ^  billion. 

Coal  gasification  is  a  process  which 
involves  the  reaction  of  coal  with  air, 
oxygen,  and  steam  under  high 
temperatures.  This  process  would 
produce  a  raw  product  gas  composed 
primarily  of  carbon  monoxide, 
hydrogen,  steam,  carbon  dioxide,  and 
smaller  amounts  of  methane,  hydrogen 
sulfide,  and  nitrogen.  The  clean  product 
gas  would  be  composed  of  hydrogen, 
carbon  monoxide,  and  methane,  while 
the  remaining  gaseous  components, 
carbon  dioxide,  nitrogen,  hydrogen, 
sulfide,  and  steam  would  comprise  the 
major  emissions  from  the  gasifier.  The 
hydrogen  sulfide  would  be  removed 
from  the  tail  gas  in  a  sulfur  recovery 


plant  which  would  produce  elemental 
sulfur.  This  sulfur  would  either  be  sold 
or  stored.  The  emissions  from  the  sulfur 
recovery  plant  would  consist  primarily 
of  carbon  dioxide,  water  vapor,  and 
nitrogen  and  insignificant  amounts  of 
sulfur  dioxide  and  nitrogen  oxides. 

In  addition  to  the  above  emissions, 
the  gasifiers  would  generate  waste  coal 
ash  similar  in  nature  to  that  produced  by 
a  conventional  coal-fired  boiler.  Ash 
composition  depends  largely  on  the 
characteristics  of  the  input  coal,  with 
major  ash  components  being  iron, 
aluminum,  and  silicon.  Other 
anticipated  wastes  fi'om  the  facility 
would  be  boiler  blowdown  fi’om  the 
waste  heat  recovery  system  and  slurry 
blowdown  from  the  raw  product  gas 
cleanup  system.  Each  of  these  wastes 
would  be  treated  with  available 
environmental  control  technology. 

TVA’s  preliminary  evaluations  have 
identified  several  possible  sites  for  the 
facility.  Based  on  the  economies  of  scale 
associated  with  coal  gasification  and 
the  costs  associated  with  pipeline 
transmission,  a  large  nearby  market  is 
an  important  economic  consideration. 
TVA’s  studies  to  date  indicate  that  a 
north  Alabama  location  for  the  proposed 
facility  would  be  attractive  because  of 
the  proximity  to  large  existing  industrial 
gas  markets.  Of  the  locations  evaluated, 
the  TVA-owned  Murphy  Hill  inventory 
site  in  Marshall  County,  Alabama, 
appears  to  be  preferable. 

Scope  and  Content  of  the  EIS 

In  accordance  with  the  National 
Environmental  Policy  Act,  TVA  intends 
to  prepare  an  environmental  impact 
statement  (EIS]  on  the  proposed  coal 
gasification  facility.  'This  EIS  will  be 
considered  by  the  TVA  Board  of 
Directors  in  taking  action  with  respect 
to  the  project.  The  proposed  scope  or 
content  of  the  EIS  is  discussed  below. 
TVA  requests  comments  on  the  scope  of 
the  document. 

TVA  proposes  to  construct  and 
operate  a  coal  gasification  facility  in 
order  to  help  determine  the  economic 
and  environmental  acceptability  of  the 
technology.  TVA  intends  to  evaluate 
coal  gasification  processes,  including 
entrained  flow  and  fixed  bed  processes, 
and  alternative  sites.  The  no-action 
alternative  will  be  discussed.  Although 
TVA  plans  to  work  with  the  existing  gas 
industry  infrastructure  in  pipeline 
transmission,  the  EIS  will  also  address 
environmental  effects  of  pipeline 
construction  and  operation. 

In  addition  to  the  positive  benefit  of 
determining  the  feasibility  of  this 
technology,  the  following  issues  will  be 
discussed: 


1.  Socioeconomic  and  cultural  effects 
associated  with  facility  construction  and 
operation; 

2.  Market  availability  for  the  product 
gas; 

3.  Pipeline  construction  impacts; 

4.  Effects  of  water  consumption  or 
water  availability; 

5.  Impacts  on  terrestrial  and  aquatic 
ecology,  including  threatened  and 
endangered  species; 

6.  Impacts  on  floodplains,  wetlands, 
and  cultural  and  historical  resources; 

7.  Air  and  water  quality  impacts 
associated  with  construction  and 
operation  of  the  facility; 

8.  Carcinogenic  and  toxic  emissions, 
discharges,  and  wastes  that  may  be 
associated  with  the  facility; 

9.  Associated  coal  transportation  and 
4iabdling  impacts;  and 

10.  Noise  and  odor  impacts. 

This  list  is  not  intended  to  be  all 

inclusive;  nor  is  it  intended  to  be  a 
predetermination  of  impacts.  A  further 
evaluation  of  the  proposed  action  will 
probably  establish  that  some  of  these 
issues  will  not  require  a  detailed 
evaluation.  As  preparation  of  the  EIS 
proceeds,  other  unlisted  issues  may  be 
revealed  which  will  necessitate  a 
detailed  analysis. 

Comments  and  Public  Scoping  Meetings 

TVA  invites  interested  persons  and 
agencies  to  comment  on  the  above 
suggested  scope  of  the  EIS  and  requests 
that  comments  be  sent  to  Dr.  Mohamed 
T.  El-Ashry,  Director  of  the 
Environmental  Quality  Staff,  Office  of 
Natural  Resources,  Forestry  Building, 
Norris,  Tennessee  37828.  TVA  will 
consider  all  comments  received  by 
March  21, 1980,  in  preparing  the  draft 
EIS  which  will  be  released  for  public 
review  and  comment.  Those  persons 
who  choose  not  to  comment  on  the 
scope  of  the  document  but  desire  a  copy 
of  the  draft  EIS  in  order  to  review  and 
comment  on  it  should  send  their  names 
and  addresses  to  Dr.  El-Ashry. 

TVA  also  intends  to  hold  a  public 
meeting  in  order  to  solicit  additional 
comments  on  the  scope  of  the  document. 
Comments  received  at  this  meeting  will 
be  accorded  the  same  weight  as  written 
comments.  The  meeting  will  be  held  on 
February  19, 1980,  at  7:00  p.m.  GST  at 
the  Wakefield  Community  Center, 
Langston,  Alabama.  A  transcript  of  this 
meeting  will  be  made  by  TVA  and  will 
be  available  at  the  following  libraries: 
Guntersville  Public  Library,  1299  O’Brig 
Avenue,  Guntersville,  Alabama;  and 
Scottsboro  Public  Library,  1002  South 
Broad  Street,  Scottsboro,  Alabama. 
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Dated:  January  29, 1960. 

Kenneth  E.  Gray, 

Washington  Representative. 

|FR  Doc.  80-3483  Filed  1-31-80;  8;4S  am] 

BUJJNG  CODE  8120-01-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Solicitation  of  Individuals  To  Serve  as 
Panelists  for  the  Gatt  Dispute 
Settlement  Process 

In  accordance  with  the  agreements 
negotiated  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  (MTN), 
pursuant  of  Section  102  of  the  Trade  Act 
of  1974,  and  in  accordance  with  Section 
2  of  the  Trade  Agreements  Act  of  1979 
(93  Stat.  147),  the  United  States  Trade 
Representative  (USTR)  is  compiling  a 
list  of  individuals  willing  and  available 
to  serve  as  panalists  to  assist  in  settling 
disputes  which  arise  in  connection  with 
the  new  agreements. 

1,  Dispute  Settlement  Panels.  The 
respective  MTN  agreements  and 
Articles  XXUI  of  the  General  Agreement 
provide  for  the  establishment  of  panels 
to  assist  the  CONTRACTING  PARTIES 
to  settle  trade  disputes  concerning  the 
agreements  which  remain  unresolved 
after  consultation  procedures.  The 
purpose  of  the  panels  is  to  make  an 
objective  assessment  of  the  facts  of  the 
case  before  them  and  to  examine  the 
applicability  and  conformity  of  the  case 
with  the  General  Agreement.  The  panels 
will  consult  regularly  with  the  parties  to 
the  dispute  and  attempt  to  develop  a 
mutually  satisfactory  solution.  Each 
panel  will  consist  of  three  to  Hve 
members  drawn  from  a  list  of  qualified 
governmental  and  non-govemmental 
persons  maintained  by  USTR  and  the  ' 
GATT  Director  General.  Panel  members 
will  serve  in  their  individual  capacities 
and  not  as  representatives  of  any 
government  or  organization.  Panel 
proceedings  will  vary  in  length 
depending  on  the  agreement  and 
individual  case,  but  are  generally 
between  three  and  fourteen  months. 

2.  Solicitation  of  Qualified  Panalists. 
The  USTR  is  compiling  a  list  of  experts 
to  serve  as  dispute  settlement  panelists. 
The  USTR  will  maintain  a  hie  and 
supply  names  of  potential  panelists  to 
the  GATT  Director  General  as 
requested.  Individuals  wishing  to  serve 
must  be  highly  experienced  in  the  fields 
of  international  trade  relations, 
economic  development,  and  other 
matters  covered  by  the  GATT.  Potential 
panelists  must  also  demonstrate  specific 
expertise  in  the  technical  areas  of  one  or 
more  of  the  MTN  codes:  subsidies  and 
countervailing  duties,  antidumping 


measures,  import  licensing  procedures, 
customs  valuation  procedures, 
government  procurement  methods, 
technical  barriers  to  trade  (product 
standards),  trade  in  civil  aircraft,  and 
trade  in  meat  and  dairy  products. 

3.  Responses.  Persons  who  wish  to 
serve  on  a  GATT  dispute  settlement 
panel  should  submit  their  qualifications 
in  triplicate  to  W.  Douglas  Newkirk, 
Assistant  U.S.  Trade  Representative  for 
GATT  Affairs.  USTR,  1800  “G”  Street, 
N.W.,  Washington,  D.C.  20506. 

W.  Douglas  Newkirk, 

Assistant  Special  Trade  Representative  for. 
GATT  Affairs. 

|FR  Doc.  80-3187  Filed  1-31-80;  8:45  am] 

BILLING  CODE  3190-01-M 


^WATER  RESOURCES  COUNCIL 

Privacy  Act  of  1964;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Water 
Resources  Council  last  published  the  full 
text  of  its  systems  of  records  on 
December  7, 1978,  43  FR  page  57470. 
Since  the  last  publication  of  the  systems, 
system  WRC-3  Operating  Personnel 
Records,  has  been  destroyed  because 
the  Council  now  maintains  the  Official 
Personnel  Folders.  System  WRC-4, 
Payroll  Records,  has  had  a  change  in  the 
system  location.  The  system  is  now  - 
located  in  the  General  Services 
Administration  Region  6  Office.  GSA 
holds  these  records  for  the  Water 
Resources  Council  under  contract. 

The  full  text  of  the  Water  Resources 
Council  systems  of  records  also  appears 
in  Privacy  Act  Issuances.  1978 
Compilation,  Volume  IV,  page  894.  The 
volume  may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402.  The  price  of  this 
volume  is  $10.50. 

Dated  at  Washington, 'D.C.,  on  January  24. 
1980. 

Leo  M.  BseL 
Director. 

WRC— 4 

SYSTEM  NAME: 

Payroll  Records — U.S.  Water 
Resources  Council  (WRC). 

SYSTEM  LOCATION: 

General  Services  Administration 
Region  6  Office:  copies  held  by  the 
Council  2120  L  Street,  NW.,  Washington. 


D.C.  20037.  (GSA  holds  records  for  the 
Council  under  contract.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Past  and  Present  Council  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records;  requests  for 
deductions;  tax  forms;  W-2  forms: 
overtime  requests;  leave  data; 
retirement  records.  Records  are  used  by 
Council  and  GSA  employees  to  maintain 
adequate  payroll  infomation  for  Council 
employees,  and  otherwise  by  Council 
and  GSA  employees  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.,  generally:  42  U.S.C.  1962a  et 
seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  tHE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits;  to  the 
Internal  Revenue  Service  for 
investigation;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee’s  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employees’s  compensation. 

The  record  will  be  provided  in 
accordance  with  a  withholding 
agreement  between  the  State,  city,  or 
other  local  jiuisdiction  and  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516,  5517,  or  5520,  or,  in  the 
absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdiction  to  the 
Administrative  Officer,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW., 
Washington,  D.C.  20037.  The  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  base 
on  place  of  residence,  place  of 
employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  the  city  in 
response  to  written  request  from  an 
appropriate  city  official  to  the 
Administrative  Officer,  U.S.  Water 
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Resources  Council,  2120  L  Street,  NW.. 
Washington,  D.C,  20037, 

In  the  absence  of  aovithholding 
agreement,  the  Social  Security  Number 
will  be  furnished  only  to  a  taxing 
jurisdiction  which  has  furnished  this 
agency  with  evidence  of  its  independent 
authority  to  compel  disclosure  of  the 
Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act,  Public 
Law  93-'579. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  microfilm. 

retrievabiuty: 

Social  Security  Number. 

safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  wilt  be  in 
accordance  with  the.HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW.. 
Washington,  D.C.  20037. 

NOTIFICATION  PROCEDURE: 

Contact' system  manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

See  Council  access  regulations  in  18 
CFR  section  701.305. 

CONTESTING  RECORD  PROCEDURES: 

See  Council  access  regulab'ons  in  18 
CFR  secton  701.307. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Council. 

{{’’R  Doc.  80-3182  Filed  1-31-80;  8:45  aro| 

BILUNG  CODE  S410-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Importation  of  Tuna  and  Tuna 
Products  From  Costa  Rica  Prohibited 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  General  Notice. 

summary:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 


Management  Act  of  1976  ("the  Act”),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  ^vironmental  and 
Scientific  Affairs  has  certified  to  the 
Secretary  of  the  Treasury  that  a  United 
States  fishing  vessel,  while  fishing  in 
waters  beyond  any  foreign  nation's 
territorial  sea.  to  the  extent  that  such 
sea  is  recognized  by  the  United  States, 
was  seized  by  Costa  Rica  as  a 
consequence  of  a  claim  of  jurisdiction 
which  is  not  recognized  by  the  United 
States.  Pursuant  to  section  205(b)  of  the 
Act,  the  Secretary  of  the  Treasury  has 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Costa  Rica  is 
prohibited  until  the  Departmnent  of 
State  notifies  the  Secretary  of  the 
Treasury  that  the  reasons  for  this 
prohibition  no  longer  prevail. 

EFFECTIVE  DATE:  iTiis  prohibition  is 
effective  as  to  tuna  and  tuna  products 
from  Costa  Rica  imported  on  or  after 
February  1, 1980.  Such  importation  shall 
not  be  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harrison  C.  Feese,  Entry,  Examination, 
and  Liquidation  Branch,  Duty 
Assessment  Division,  Office  of  Trade 
Operations,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20229  (202-566-8651). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  205(a)(4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq.),  provides 
that  the  Secretary  of  State  shall  certily 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation’s  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29, 1977. 

Pursuant  to  section  205(b)  of  the  Act. 
upon  receiving  this  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may.be  necessary 


and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  December  13, 1979,  the  BOLD 
ADVENTURESS,  a  fishing  vessel  of  the 
United  States,  was  seized  by  authorities 
of  the  government  of  Costa  Rica 
approximately  160  miles  off  the  shore  of 
Costa  Rica  for  fishing  tima  without 
Costa  Rican  authorization.  Costa  Rica 
claims  jurisdiction  over  tuna  within  200  • 
miles  of  its  coast.  The  United  States 
does  not  recognize  this  jurisdiction. 

Pursuant  to  section  205(a)  of  the  Act, 
on  January  14, 1980,  the  Assistant 
Secretary  of  State  certified  the  seizure  of 
the  BOLD  ADVENTURESS,  while 
fishing  in  waters  beyond  the  jurisdiction 
of  Costa  Rica. 

Determination 

Under  the  authority  of  section  205  (b) 
and  (c)  of  the  Fishery  Conservation  and 
Management  Act  of  1976,  on  January  28. 
1980,  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Costa  Rica  (the 
“country  of  origin”)  is  prohibited  until 
the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 

Regulations  and  Research  Division,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Treasury  Department 
participated  in  its  development. 

Richard  J.  Davis, 

Assistant  Secretary  of  the  Treasury. 

Dated:  Janaury  31, 1980.  ' 

|FR  Doc.  80-3661  Filed  1-31-80;  U;32  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
February  6, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  negotiation  of  a  bid  for  a  new 
building  for  the  Federal  Reserve  Bank  of  San 
Francisco. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  29, 1980. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
lS-197-aO  Filed  1-30-80:  9:21  am] 

BILUNG  CODE  6210-01-M 


2 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  FR  January 
29, 1980  p.  6686. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  30, 1980. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 


Item  Number,  Docket  Number,  and  Company 
CI-2:  RI76-28,  Arkansas  Louisiana  Gas 
Company  v.  Frank  J.  Hall,  et  al. 

Kenneth  F.  Plumb, 

Secretary. 

IS-200-80  Filed  1-30-80: 1:10  pm] 

'  BILLING  CODE  64S0-01-M 


3 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCMENT:  FR  January  29, 
1980,  p.  6686. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  January  30, 1980. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  Number,  Docket  Number,  and  Company 
RP-5:  RP79-81,  Texas  Eastern  Transmission 
Corporation. 

Lois  D.  Cashell, 

Acting  Secretary. 

IS-201-80  Filed  1-30-80, 1:10  pm] 

BILLING  CODE  6450-01-M 


4 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  45  FR  6686, 
January  29, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  10  a.m.,  January  30, 1980. 
CHANGE  IN  MEETING:  The  following  items 
have  been  added: 

Item  Number,  Docket  Number,  and  Company 
CAG-27:RP74-^  and  RP79-76,  Cities  Service 
Gas  Company. 

M-11:  RM79-76,  High  Cost  Natural  Gas 
Produced  from  Tight  Formations. 

CP-4:  CP78-123,  et  al..  Northwest  Alaskan 
Natural  Gas  Transportation  Company. 

Lois  D.  Cashell, 

Acting  Secretary. 

]S-202-S0  Filed  1-31-80: 1:10  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  4:30  p.m.,  January  20, 
1980. 

PLACE:  1700  G  Street  NW.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Bolling  (202- 
377-6677). 

MATTERS  TO  BE  CONSIDERED:  Request 
for  Modification  of  Bank  Board 
Condition — Far  West  Financial 
Corporation  and  Bell  Savings  and  Loan 
Association,  San  Mateo,  California. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  314,  January  30, 1980. 

]S-203-80  Filed  1-31-80:  2:47  pm] 

BILUNG  CODE  6720-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  February  5, 1980. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  D.C, 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  February  5 
10  a.m. 

Briefing  on  Upgrade  of  NRC  Operations 
Center  (approximately  2  hours,  public 
meeting). 

2  p.m. 

Briefing  on  Licensee  Regulatory 
Performance  Evaluation  (approximately  2 
hours,  public  meeting. 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Commissioners  Gilinsky  and 
Hendie  not  present)  on  January  29, 1980, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552b(e)(l)  and  §  9.107(a)  of  the 
Commission’s  Rules  that  Commission 
business  required  that  the  Affirmation 
Item,  held  that  day,  be  held  on  less  than 
one  week’s  notice  to  the  public. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

January  29, 1980. 

(S-199-80  Filed  1-30-80: 1:10  pm] 

BILUNG  CODE  7S90-01-M 
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TENNESSEE  VALLEY  AUTHORITY: 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  6229, 
January  25, 1980. 

CHANGES  IN  PREVIOUSLY  ANNOUNCED 
TIME  AND  PLACE  OF  MEETING:  Because  of 
inclement  weather,  the  previously 
announced  time  and  place  of  the 
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January  30  TVA  Board  meeting  are 
changed,  as  follows: 

Location  Has  Been  Changed  to:  Conference 
Room  B-32,  West  Tower,  400  Commerce 
Avenue,  Knoxville,  Tennessee. 

Time  Has  Been  Changed  to:  2:00  p.m., 
January  30, 1980. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lee  C.  Sheppeard,  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call ' 
615-832-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA’s 
Washington  Office,  202-245-0101. 

Dated:  January  30, 1980. 

IS-ISS-SO  Filed  1-30-80;  11:31  am] 

BILUNO  CODE  8120-01-M 
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CIVIL  AERONAUTICS  BOARD 
The  CAB  will  meet: 

TIME  AND  date:  10:00  a.m.— February  5. 
1980. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

subject: 

1.  Ratibcation  of  items  adopted  by 
notation. 

2.  Docket  34825,  Aviation  Consumer 
Action  Project  v.  Alaska  Airlines,  Inc., 
et  al..  review  on  petition  of  BCP 
dismissal  of  third-party  complaint  for 
violation  of  the  Board’s  Part  221a  rules 
requiring  fare  summaries.  (Memo  #9441, 
OGC) 

3.  Dockets  33091,  36499,  36590,  37087, 
37188,  and  36590;  Defferal  of  action  on 
West  Palm  Beach  authority  pending 
completion  of  Environmental  evaluation: 
Northeast/Ohio  Valley -Florida  Show- 
Cause  Proceeding,  draft  order  on 
reconsideration.  (Memo  #9446,  BDA, 
BIA) 

4.  Docket  33091,  Florida  Service  Case. 
(Memo  #9162-A,  OGC) 

5.  Dockets  37370,  36382,  37237,  36458. 
and  36546;  Applications  of  Alaska, 
Continental,  National,  Northwest,  and 
USAir,  respectively,  for  San  Diego-Los 
Angeles  Area-Bay  Area  authority. 

(BDA) 

6.  Docket  34681,  applications  of 
Empire  Airlines  and  Air  North  to 
provide  essential  air  transportation, 
with  subsidy,  to  Massena,  Ogdensburg. 
Watertown,  Plattsburgh,  and  Saranac 
Laka/Lake  Placid,  New  York.  (BDA) 

*  7.  Dockets  EAS-336  and  EAS-338; 
Appeals  of  Essential  Air  Transportation 
Determinations  filed  by  Kingman  and 


Prescott  and  the  State  of  Arizona.  (OGC, 
BDA,  OCCR) 

8.  Docket  34513,  Petition  of  the  Port  of 
Astoria  for  determination  of  essential 
air  transportation  at  Astoria/Seaside, 
Oregon.  (BDA) 

9.  Dockets  36426,  36434,  and  36783;  30- 
day  notice  of  Mississippi  Valley  Airlines 
'of  intent  to  terminate  air  transportation 
at  Winona,  Minnesota;  90-day  notice  of 
Republic  Airlines  of  intent  to  terminate 
air  transportation  at  Winona; 
application  of  the  City  of  Winona  for 
hyphenation  with  La  Crosse,  Wisconsin. 
(Memo  #9134-B,  BDA,  OCCR) 

10.  Dockets  36834,  EAS-560,  United 
Air  Lines’  notice  of  intent  to  terminate 
service  at  Salem,  Oregon,  under  section 
401(j)(l)  of  the  Act.  (BDA) 

11.  Dockets  34203  and  34666;  Notices 
of  USAir  and  Ransome  Airlines  to 
suspend  service  at  Catskill/Sullivan 
County,  New  York.  (BDA,  OCCR) 

12.  Docket  37142,  Petition  of  Southeast 
Airlines  for  review  of  staff  action 
denjdng  request  for  exemption  to 
operate  charter  flights  on  behalf  of 
Norwegian  Caribbean  Lines.  (Memo 
#9444,  BDA) 

13.  Dockets  31892  and  34124;  Flight 
Express  Cargo,  Inc.  and  Purolator  Sky 
Courier,  Inc. — reissuance  of  section  418 
all-cargo  air  service  certiHcates.  (Memo 
#9442,  BDA) 

14.  Docket  31874,  Rapidair,  Inc. — 
Revocation  of  Section  418  All-Cargo  Air 
Service  CertiBcate  and  air  taxi 
authority.  (Memo  #9443,  BDA) 

15.  Dockets  31651,  31896,  31905,  and 
31911;  Meridian  Air  Cargo,  Inc.;  Nor-Cal 
Aviation,  Inc.;  Georgia  Air  Freight,  Inc.; 
and  Air  Trans  Commuter,  Inc, — 
Revocation  of  Section  418  All-Cargo  Air 
Service  Certificates.  (Memo  #9073-A, 
BDA) 

16.  Docket  36596,  Finalization  of  Order 
79-9-65,  which  asked  interested  persons 
to  show  cause  why  intercarrier  ' 
agreements  fixing  standard  levels  of 
commissions  for  sales  of  domestic  air 
transportation  by  travel  agents  and 
restricting  other  forms  of  agent 
compensation  and  carrier  solicitation  of 
agents  should  not  be  disapproved. 

(BDA) 

17.  Amendment  to  Section  385.16 
granting  the  Chief,  Domestic  Fares  and 
Rates  Division,  Bureau  of  Domestic 
Aviation  the  authority  to  grant 
exemptions  from  Section  37(c)  of  the 
Airline  Deregulation  Act  of  1978.  (Memo 
#9297-A.  BDA) 

18.  Docket  20244,  Aloha  Airlines,  Inc.. 
Subsidy  Mail  Rates.  Show-cause  order 


proposing  to  recapture  $695,093  in 
subsidy  from  Alotia,  reflecting  proceeds 
fi'om  1976  settlement  of  antitrust  case 
against  Hawaiian  Airlines,  Inc.,  “on 
accoimt  of  1968-1969  overscheduUng  by 
Hawaiian,  damages  fi'om  which  were 
the  primary  component  of  subsidy  paid 
Aloha  in  1972.  (BDA,  OGC  BALJ) 

19.  Docket  32660,  lATA  agreements 
proposing  a  revised  U.S.-Japan  fares 
structure.  (Memo  #9452,  BIA) 

20.  Docket  36534,  Rulemaking  to 
amend  Part  223  to  permit  fi*ee/reduced 
rate  of  transportation  of  security  guards. 
(BIA.  OGC) 

21.  Docket  35715.  Application  of  Turks 
Air  Limited  for  a  renewal  of  its  section 
402  foreign  air  permit  to  operate 
nonscheduled  cargo  only  service.  (Memo 
#9454,  BIA,  OGC,  BALJ) 

22.  Docket  32854,  Application  of  North 
Coast  Air  Services  Ltd.  for  an  initial 
foreign  air  carrier  permit  to  operate 
charters  between  Canada  and  the 
United  States  using  large  aircraft.  (ELA, 
OGC.  BALJ) 

23.  Dockets  33547  and  35802,  Holland- 
America  Lijn,  N.V.  application  to  renew 
and  transfer  its  indirect  foreign  air 
carrier  permit  to  Holland  Amerika  Lijn, 
N.V.  (Memo  #9448,  BIA.  OGC,  BALJ) 

24.  Dockets  31099,  31100,  33586,  33642, 
34058,  34271,  33898,  33940,  34312,  36921, 
34037,  31217,  34245,  and  33636; 
Applications  of  Braniff,  Capitol,  Davis, 
Delta,  Lone  Star,  Northwest,  Seaboard, 
Trans  International  Trans  World  and 
World  for  U.S.-West  Germany 
certificate  authority.  (BIA,  OGC,  BDA. 
BALJ) 

25.  Docket  35473,  Application  of  The 
Flying  Tiger  Line,  Inc,  for  authority  to 
serve  Travis  Air  Force  Base,  California. 
(Memo  #9447,  BIA) 

26.  Dockets  35455,  36185,  35929,  36977, 
36157,  36177,  and  36373;  Application  of 
Braniff  Airways.  Inc.  for  removal  of 
certificate  conditions  pursuant  to 
section  401(e)(7)(8)  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 

(Memo  #9247-B.  BIA) 

27.  Docket  37360,  Application  of 
Spanish  Main  International  Airlines. 
(BIA.  OGC.  BALJ) 

28.  Instructional  guide  for  use  by 
Mexican  carriers  requesting  a  small 
aircraft  charter  permit  from  the  Board. 
(BIA.  OGC.  BALJ) 

status:  Open. 

PERSON  TO  CONTACT. 

Phyllis  T.  Kaylor,  , 

The  Secretary,  (202)  673-5068. 
iS-204-80  Filed  1-30-80;  3:46  pm) 

BILLING  CODE  6320-01-M 
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COUNCIL  ON  ENVIRONMENTAL  QUALITY 

January  31, 1980 

TIME  AND  DATE:  Friday,  February  8, 1980, 
11:30  a.m. 

PLACE:  Conference  Room,  722  Jackson 
Place  NW.,  Washington,  D.C.,  20006. 
STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  business. 

2.  Need  for  study  of  groundwater 
contamination  of  drinking  wells. 

3.  BrieHng  on  status  of  agencies 
NEPA  procedures. 

CONTACT  PERSON  FOR  MORE 

information: 

John  F.  Shea,  III,  (202)  395-4616. 

(S-211-80  Filed  1-31-8ft  11:57  am] 

BILLING  CODE  3125-«1-M 


